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Oversight Hearing on the use of Best Management Practices (BMPs) by the New York City Department of Environmental Protection (DEP) to control stormwater discharges at the City’s upstate reservoirs, particularly the Kensico Reservoir in Westchester County.

On February 15, 2000 the Committee on Environmental Protection will conduct an oversight hearing on the use of Best Management Practices (BMPs) by the New York City Department of Environmental Protection (DEP) to control stormwater discharges at the City’s upstate reservoirs, particularly the Kensico Reservoir in Westchester County.

Awareness of BMPs and their importance in the watershed
On January 14th and January 28, 2000 the Committee conducted oversight hearings on the status of the New York State Department of Transportation’s (NYSDOT) highway expansion projects to New York State Routes 22 and 120 and Interchanges 2 and 3 on Interstate Highway 684 in the immediate vicinity of the Kensico Reservoir.  These hearings resulted in a resolution calling upon Governor George E. Pataki to help safeguard the quality of the New York City water supply by directing the New York State Department of Transportation to abandon its plans for the expansion of Routes 120 and 22 in the immediate vicinity of the Kensico Reservoir and to advance necessary traffic and safety improvements for Interchanges 2 and 3 on Interstate Highway 684 in a way that minimizes disruption to and assures the protection of the Kensico Reservoir watershed. On February 8, 2000 the Council passed the aforementioned resolution, Res. No. 1174. 

The purpose of the hearing was to examine the proposed highway projects within the environs of the Kensico Reservoir and to learn how these projects would affect New York City’s water supply. The Kensico Reservoir, located three miles north of White Plains in the Westchester town of North Castle, is a critical part of the New York City water supply, because water from the Catskill and Delaware system reservoirs – 90% of New York City’s water supply – is sent to the Kensico Reservoir before delivery to consumers in the City and lower Westchester County. The area surrounding this watershed has experienced accelerated commercial and residential growth in recent years. 

At the hearing, the Committee heard testimony from: Robert Dennison III, Director, NYSDOT Region 8, whose office is responsible for the proposed projects; Jeffrey Gratz, Leader of the United States Environmental Protection Agency (USEPA) Region 2’s New York Watershed Team, the agency which monitors New York City’s compliance with the terms of the 1997 Watershed Memorandum of Agreement (hereinafter “MOA” or “Watershed Agreement”) and the Filtration Avoidance Determination (FAD); Joel Miele, Commissioner, New York City Department of Environmental Protection (DEP), the managers and regulators of the City’s water supply; and representatives of business interests, environmental advocates and individuals who live and work near and around the proposed projects.

Both the EPA and DEP commented on the role of BMPs in maintaining water quality in the New York City Watershed, particularly in the Kensico area. BMPs are structural controls to manage the harmful effects of stormwater runoff into the reservoirs – the BMPs reduce the pollutant loadings from such runoff. EPA testified that New York City is required under the FAD to install BMPs throughout the Kensico basin, “including some under the area of discussion today. If it were determined that these controls are no longer adequate, the City would be required to reevaluate the stormwater controls and make adjustments as needed.”  EPA further testified that “per our filtration avoidance determination with the City, the City is right now constructing 40-plus BMPs all along the Kensico Reservoir, in areas where we felt with DEP that there were the most areas of concern. Right now the City has finished construction of a number of BMPs at Young Brook and Malcolm Brook, where there was a significant suspended sediment loading problem. We are going to be evaluating the effectiveness of those BMPs, and based on that determination, those findings, and the continued waster quality of Kensico, we will determine whether or not additional BMPs, at additional point and non-point sources are necessary.” 

At today’s hearing we will explore the topic of BMPs in further detail. The Committee will hear from representatives of the EPA and DEP on the deployment of BMPs to control stormwater discharges at the City’s upstate reservoirs, particularly the Kensico Reservoir. The Committee seeks to gain insight on the types of BMPs used at Kensico and elsewhere in the watershed, the expected effectiveness of these measures in controlling stormwater, and the methods by which the effectiveness of the BMPs in controlling pollution can be assessed quantitatively. 

What is a BMP and why are they needed?

The EPA website defines Best Management Practice (BMP) as schedules of activities, prohibitions of practices, maintenances procedures, and other management practices to prevent or reduce pollution. BMPs can also include treatment requirements, operating procedures, and practices to control facility site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage.

Non-point source pollution control, such as BMPs, are used to protect surface and ground waters from pollutants generated by construction, operation and maintenance of highways. Construction activities can contribute to increased pollutant concentrations through the introduction, release and migration of sediments and leachate from construction materials. Operation of motor vehicles can introduce a variety of pollutants including, oil and grease; dirt; auto body rust; clutch, brake lining, and tire wear; diesel fuel and gasoline; additives to fuels; lubricants, antifreeze, and hydraulic fluids; broken auto parts; and litter. Atmospheric sources can introduce and deposit a variety of non-transportation related metals and chemicals on highway pavements from natural and human activities, including dust and emissions from a variety of fuel combustion, industrial, and farming activities and chemical transformations in the atmosphere. Bacteria can be deposited on roadsides and pavements from bird droppings, other wildlife, soil litter and trucks hauling livestock and livestock/stockyard waste. Adjacent farming, residential and commercial fertilizer and pesticide use can introduce pollutants into highway drainage systems. Snow and ice control salts and abrasives also contribute pollutants into highway runoff.

What is Stormwater? Stormwater is water from rain or melting snow that doesn't soak into the ground but runs off into waterways. It flows from rooftops, over paved areas and bare soil, and through sloped lawns while picking up a variety of materials on its way. As it flows, stormwater runoff collects and transports soil, animal waste, salt, pesticides, fertilizers, oil and grease, debris and other potential pollutants. The quality of runoff is affected by a variety of factors and depends on the season, local meteorology, geography and upon activities which lie in the path of runoff.

What's the Problem?  Stormwater gathers a variety of pollutants that are mobilized during runoff events. Polluted runoff degrades our lakes, rivers, wetland and other waterways. Transported soil clouds the waterway and interferes with the habitat of fish and plant life. Nutrients such as phosphorus and nitrogen can promote the overgrowth of algae, deplete oxygen in the waterway and be harmful to other aquatic life. Toxic chemicals from automobiles, sediment from construction activities and careless application of pesticides, herbicides and fertilizers threaten the health of the receiving waterway and can kill fish and other aquatic life. Bacteria from animal wastes and illicit connections to sewerage systems can make nearby lakes and bays unsafe for wading, swimming and the propagation of edible shellfish. According to an inventory conducted by the United States Environmental Protection Agency (EPA), half of the impaired waterways are affected by urban/suburban and construction sources of stormwater runoff.

What's being done? Significant improvements have been achieved in controlling pollutants that are discharged from sewage and wastewater treatment plants. Across the nation, attention is being shifted to other sources of pollution such as stormwater runoff. Stormwater management, especially in urban areas, is becoming a necessary step in seeking further reductions in pollution in our waterways and presents new challenges. Stormwater runoff normally cannot be treated in the same way as accomplished by sewage and wastewater treatment plants. More often than not, end-of-pipe controls are not the best answer for removing pollutants from stormwater runoff.  Pollutants in runoff enter our waterways in numerous ways and the best way of control is usually at the pollutant's source. Sometimes, significant improvements can be made by employing BMPs. 

BMPs in the Memorandum of Agreement and the Filtration Avoidance Determination

Following DEP’s submission of an application for filtration avoidance for its Catskill and Delaware water systems, in July 1992 EPA began an in-depth review of New York City’s water supply in order to determine whether the Catskill and Delaware systems could fully meet the avoidance criteria. EPA concluded that the Catskill and Delaware systems met each of the objective criteria for filtration avoidance. EPA also concluded that the City’s existing watershed protection programs were currently adequate, but that the programs’ ability to meet the criteria in the future was uncertain. Accordingly, on January 19, 1993, EPA issued its conditional Determination granting filtration avoidance until a further determination was made, which was required to be made on or before December 31, 1993. The January 1993 Determination required compliance with sixty-six conditions for avoidance, the purposes of which were to undertake studies and programs to identify sources of pollution, to develop programs to assure the long-term protection of the watershed, and to address actual and potential sources of contamination in the water supplies. 

On December 30, 1993, EPA issued a second conditional determination that New York City’s Catskill and Delaware water systems would be allowed to remain unfiltered (December 30, 1993 conditional Determination). A major concern of the December 30, 1993 Determination was preventing pollution of the Kensico Reservoir, the terminal reservoir for the Catskill and Delaware systems. DEP conducted a study of the Kensico reservoir, entitled “Kensico Water Pollution Control Study”, to identify actual and potential sources of pollution and to identify measures to remediate those sources. This study resulted in the development of the Kensico Reservoir Water Quality Control Program (KRWQCP), which consists of implementation of a waterfowl management program, maintenance of the reservoir and undertaking stormwater BMPs, including installation of detention basins and streambank stabilization projects.

In 1995, when DEP’s implementation of certain conditions of the 1993 Determination was delayed, EPA and other interested parties urged the Governor of New York State to intercede. The Governor agreed to bring the parties together, and a consensus-building approach was undertaken with the City of New York, the State of New York, the EPA, the Coalition of Watershed Towns, Putnam and Westchester Counties and the Environmental Coalition that culminated in an Agreement-In-Principle, which was announced on November 2, 1995.

In January 1997, a formal document  signed by the above parties, titled “The New York City Memorandum of Agreement” (MOA) established water quality protection programs in both the East of Hudson and West of Hudson watersheds. The MOA provides that if certain conditions were met, EPA would issue the City of New York a subsequent Filtration Avoidance Determination. In May 1997, having satisfied EPA’s conditions, New York City was granted a conditional avoidance determination from filtering its Catskill and Delaware water systems until April 15, 2002.

Included in the provisions of this Determination are requirements for the development and implementation of BMPs for storm water discharges into the Kensico Reservoir. Specifically, the FAD requires DEP to construct 44 stormwater BMPs for the Kensico Reservoir watershed by 2002. The schedule for the construction of these BMPs is attached (see Attachment #1).

Although the FAD requires DEP to construct 44 stormwater BMPs, 77 stormwater BMPs were originally envisioned for Kensico. As discussed earlier in this report, DEP conducted the Kensico Water Pollution Control Study in 1994, which resulted in the development of the Kensico Reservoir Water Quality Control Program (KRWQCP).  The KRWQCP originally proposed 88 BMPs for the Kensico Reservoir Basin (see Table #1), of which 77 were stormwater BMPs. (The other eleven BMPs were not for stormwater, but for spill containment in the event of a spill of toxic material resulting from a truck accident adjacent to the reservoir.)

The 77 proposed BMPs were evaluated for “appropriateness” according to criteria developed by DEP (see Table #2). During the evaluation, each BMP site and type was classified as “appropriate” if it met all evaluation criteria, or “inappropriate” if it did not meet one or more evaluation criteria. Of the 88 BMPs proposed in the KRWQCP, eleven, as mentioned above, were spill containment facilities which were not part of this evaluation. Of the remaining 77 BMPs, 47 were classified as appropriate and were recommended for preliminary design, while 30 were classified as “inappropriate” because they did not meet one or more of the evaluation criteria, and were recommended for elimination. Table #3 lists the BMPs recommended for elimination.

During the evaluation process, of the 47 BMPs that were recommended for preliminary design, 20 designs were modified. Also, new sites were investigated in the field to replace the 30 BMPs recommended for elimination.  This process resulted in the designation of nine new BMP sites. This brought the total to 56 BMP sites, for which preliminary designs were prepared. Upon completion of preliminary design, an additional twelve were eliminated for a variety of reasons. Table #4 lists all the BMPs that were taken through the final design and are included in the construction schedule. The Committee will ask DEP to explain in more detail the process by which BMPs are proposed, evaluated, designed, re-evaluated, constructed, and evaluated for effectiveness.


The last attachment (Attachment #2) provides an overview of the seven different types of stormwater BMPs that are used by DEP. The Committee will ask DEP to explain in more detail how these various types of BMPs achieve the objective of controlling  stormwater pollution.
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