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          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON MICHELS: Good morning. I

          3  am Council Member Stanley Michels, Chairman of the

          4  City Council Committee on Environmental Protection,

          5  and I want to welcome you to our second hearing on

          6  the environmental impacts on Lower Manhattan and the

          7  City due to the terrorist attack on the World Trade

          8  Center.

          9                 As we did last week, I'd like to

         10  begin by extending condolences to the families of

         11  the victims. I know I speak on behalf of my fellow

         12  Council members in saying that we join our fellow

         13  New Yorkers and all of America in our outrage and

         14  deep sadness about what transpired on September

         15  11th.

         16                 I am pleased that a number of agency

         17  officials testified at last Thursday's hearing,

         18  including representatives of the United States

         19  Environmental Protection Agency, the Occupational

         20  Safety and Health Administration, OSHA, the New York

         21  State Department of Environmental Conservation, and

         22  New York City Departments of Environmental

         23  Protection, Design and Construction and Health.

         24                 Today's hearing is meant to gather

         25  further information and achieve more clarity on the
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          2  environmental issues and risks faced by those who

          3  reside and work in Lower Manhattan, and by the

          4  workers engaged in the ongoing clean-up at the World

          5  Trade Center site.

          6                 Our first hearing reflected the

          7  abundance of opinions from experts and lay people

          8  that has appeared in the media concerning the

          9  current and future state of the environmental in

         10  Lower Manhattan.

         11                 Critical health issues were

         12  highlighted, including the quality on the air and

         13  water, the comprehensiveness and reliability of the

         14  testing that has been conducted and the short term

         15  and long-term health effects on the people of our

         16  City.

         17                 Also discussed was how we can solve

         18  some of the problems caused by debris removal and

         19  how we can improve the clean-up procedures.

         20                 The most disturbing environmental

         21  concerns continue to be the poor quality of the air

         22  and numerous complaints of discomfort and sickness

         23  apparently caused by exposure to air contaminants in

         24  the area surrounding the World Trade Center site.

         25                 And as was stated by one of the
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          2  people who testified last week, Professor David

          3  Rosner of the Public Health Hospital at Columbia

          4  University, "We have never had any experience where

          5  the incredible mix of chemical lead and heavy metals

          6  were all crushed under the weight. The reassurances

          7  may be true, and to the best of our ability to judge

          8  may be accurate, but there are just too many

          9  unknowns. The science just isn't very good."

         10                 The Committee's ultimate goal is to

         11  ascertain whether the environment in Lower Manhattan

         12  is safe for individuals in and around this area, and

         13  if not, what can be done about it.

         14                 The aim of today's hearing is to hear

         15  from members of the public, and other agencies who

         16  are here, on how they are being affected by these

         17  environmental conditions.

         18                 I know that everyone assembled in

         19  this room has the same objective - to ensure that

         20  the air that we breathe and the water that we drink

         21  are as safe as possible.

         22                 I want to thank everyone for

         23  attending and participating in this hearing.

         24  Additionally, I would like to encourage the obvious

         25  - that everyone, from government agencies to
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          2  private individuals, strive to work together to

          3  present all of the facts necessary to ensure the

          4  safe and healthy quality of lower Manhattan's

          5  environment at this critical time.

          6                 At this time, I would like to call

          7  our first witness.

          8                 Peter Iwanowicz, and correct me if I

          9  didn't pronounce your name correctly, who is from

         10  the American Lung Association of New York.

         11                 Is that the correct pronunciation?

         12                 MR. IWANOWICZ: Yes.

         13                 CHAIRPERSON MICHELS: Please hand that

         14  to the Sergeant-At-Arms and we will distribute it.

         15                 Iwanowicz?

         16                 MR. IWANOWICZ: Iwanowicz.

         17                 CHAIRPERSON MICHELS: Iwanowicz. Thank

         18  you very much, I appreciate it.

         19                 Thank you for coming, and identify

         20  yourself and just give us your testimony.

         21                 MR. IWANOWICZ: Good morning, Chairman

         22  Michels --

         23                 CHAIRPERSON MICHELS: Good morning.

         24                 MR. IWANOWICZ:-- And members of the

         25  Committee of Environmental Protection and
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          2  distinguished guests.

          3                 My name is Peter Iwanowicz, and I am

          4  the Director of Environmental Health with the

          5  American Lung Association of New York.

          6                 The American Lung Association of New

          7  York is the oldest voluntary health agency in the

          8  nation founded in 1902, and for decades we have

          9  helped lead the fight for clean air.

         10                 Each year --

         11                 CHAIRPERSON MICHELS: You lead the

         12  fight for tobacco control for clean air.

         13                 MR. IWANOWICZ: Well, yes, but today

         14  we're focusing on clean air.

         15                 CHAIRPERSON MICHELS: I understand

         16  that, but I would be remiss if I didn't remind

         17  people of the leading role that you played back in

         18  1987 when I first introduced the Indoor Clean Air

         19  Act, and how important it was to have the testimony

         20  at that time, which I think directly led to the

         21  passage of that legislation.

         22                 MR. IWANOWICZ: Well, thank you very

         23  much, and we are ever grateful for your continued

         24  support.

         25                 CHAIRPERSON MICHELS: Right. Sorry for
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          2  interrupting you.

          3                 MR. IWANOWICZ: That's quite all

          4  right.

          5                 CHAIRPERSON MICHELS: But I noticed

          6  you left out tobacco, and that's too important to us

          7  here.

          8                 MR. IWANOWICZ: Well, it was an

          9  oversight on my part.

         10                 CHAIRPERSON MICHELS: Okay.

         11                 MR. IWANOWICZ: Each year, more than 5

         12  million New York City residents suffer from lung

         13  disease such as asthma, emphysema, influenza and

         14  lung cancer. Thousands of these patients reside

         15  below 14th Street and are at risk for health

         16  complications --

         17                 CHAIRPERSON MICHELS: Can everybody

         18  hear him? Is anybody having trouble hearing his

         19  testimony?

         20                 Okay, continue. I'm sorry.

         21                 MR. IWANOWICZ: Sorry about that. Is

         22  this better?

         23                 CHAIRPERSON MICHELS: Yes.

         24                 MR. IWANOWICZ: Thousands of these

         25  patients reside below 14th Street and are at risk
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          2  for health complications caused by the burning

          3  debris at Ground Zero.

          4                 I would like to thank you for the

          5  opportunity to speak today to present the American

          6  Lung Association of New York's view regarding air

          7  quality concerns of Lower Manhattan, as a result of

          8  the terrorist attacks on the World Trade Center.

          9                 Today we would like to focus on two

         10  aspects of this issue: Air monitoring efforts; and

         11  mitigation or reduction of the diesel exhaust from

         12  vehicles and generators involved in the clean-up and

         13  recovery.

         14                 Like many organizations, the American

         15  Lung Association of New York is in constant review

         16  of the air quality sampling being conducted by State

         17  and federal agencies, as well as the work of

         18  independent institutions that set up their own

         19  monitors for research.

         20                 We know last week you heard from some

         21  folks that are doing that at NYU.

         22                 So far we are encouraged by the data

         23  showing that air pollution contributed to the site

         24  does not pose serious health threats to the general

         25  public.  Because of periodic, short-term (a couple
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          2  of hours) spikes in the particulate emissions being

          3  monitored in and around the site, the American Lung

          4  Association of New York recommends that certain

          5  high-risk populations and their caregivers take note

          6  of conditions in Lower Manhattan, and work very

          7  closely with their healthcare provider if they are

          8  experiencing an increase in respiratory symptoms.

          9                 Populations at risk due to the spikes

         10  include, those with lung disease, asthma, chronic

         11  obstructive pulmonary disease, and those with

         12  pre-existing heart condition, those with diabetes,

         13  the young and the very old.

         14                 Additionally, we fully agree with the

         15  requirements that workers at the site wear proper

         16  respiratory protection, since they are the ones most

         17  directly exposed to the chemicals and particulates

         18  associated with the plume and the dust.

         19                 The samples taken from within the

         20  plume, reported in the media, at the pile do show

         21  elevated levels of toxins that pose a lung health

         22  threat to the workers.

         23                 This threat will continue for our

         24  workers as long as the fires continue to burn.

         25                 The workers must take extreme
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          2  precautions to limit their exposure to chemicals

          3  released at the site.

          4                 Thankfully, many of the airborne

          5  toxins disperse quickly and pose little threat to

          6  the health of the community at large.

          7                 We know that the City and State

          8  agencies are working hard to identify the issues and

          9  health concerns and to educate the public about what

         10  the monitoring revealed. However, we encourage these

         11  agencies to pose more of the information on line and

         12  on a real-time basis.

         13                 Prior to the attack, the New York

         14  State Department of Environmental Conservation had

         15  monitoring systems in place to allow the public to

         16  view ambient concentrations of fine particulates,

         17  those of 2.5 microns or smaller, on an hour-by-hour

         18  basis.

         19                 These monitors still provide this

         20  information but many of the new particulate monitors

         21  installed since the attack post-data, that is

         22  several days old, this is the data you will find in

         23  EPA sites --

         24                 CHAIRPERSON MICHELS: I think we

         25  should explain why it's so important to do that, and
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          2  why we want to be able to monitor the fine

          3  particulates, those are the ones that really get

          4  embedded in the lungs and are the hardest to get out

          5  and cause the most damage; isn't that correct?

          6                 MR. IWANOWICZ: You're absolutely

          7  correct.

          8                 And the reason why it's valuable to

          9  have it on an hour-by-hour basis the day the

         10  measurements are taken is so that those populations

         11  that are at risk, particularly heart patients,

         12  because a tremendous bump up of over 40 micrograms

         13  per meter cube of particulate matter, if there is an

         14  hourly spike or a two-hourly spike, that's where

         15  we're seeing those dramatic increases in symptoms,

         16  possible secondary heart attacks, et cetera, in

         17  people with heart disease, as well as for folks with

         18  asthma, this will be an asthma trigger. So, that's

         19  very important to have as much of the information

         20  available on a real-time basis.

         21                 CHAIRPERSON MICHELS: And how would

         22  you suggest that we make this information available

         23  to people who would be affected by it?

         24                 MR. IWANOWICZ: Well, right now the

         25  Department of Environmental Conservation has their
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          2  existing monitor, those that were in existence

          3  before the attack, on-line. So, you could go to

          4  their web site, which is foot-noted into my

          5  comments.

          6                 CHAIRPERSON MICHELS: If someone is

          7  walking down the street, and doesn't realize they

          8  have this problem, you know, we have these big signs

          9  that say on the highways, that tell people of

         10  dangers on the highways, why couldn't we just post

         11  some of them around the sites or people who are near

         12  the area, where they are more dangerous, to be aware

         13  of the fact that we have a particular problem at

         14  that moment.

         15                 MR. IWANOWICZ: This would be hard to

         16  sort of judge hour-by-hour. If you had a system that

         17  could do it on an hour-by-hour basis --

         18                 CHAIRPERSON MICHELS: Not everybody

         19  has computers to look at the web site.

         20                 MR. IWANOWICZ: Right, but --

         21                 CHAIRPERSON MICHELS: And, you know,

         22  people looking at a web site, maybe look at their

         23  e-mail on their web site once, at the most twice a

         24  day. If you're one of these people that just sits by

         25  a computer all the time --
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          2                 MR. IWANOWICZ: Right.

          3                 CHAIRPERSON MICHELS: You know, I have

          4  a computer at home and I try to find time to do it,

          5  but it seems to me there has to be a more direct way

          6  to give warning to people, especially those

          7  vulnerable people, children and pregnant women,

          8  seniors, people with respiratory ailments, people

          9  probably with the AIDS virus.

         10                 MR. IWANOWICZ: Yes, if there is an

         11  ability to link the monitoring network that's

         12  on-line now, and to bring more of them on-line now

         13  with those types of signing systems, traffic alerts

         14  or advisory systems, that would probably make some

         15  sense so there were a public posting of it rather

         16  than folks having to hunt it down on a computer.

         17                 CHAIRPERSON MICHELS: This is a

         18  dangerous situation, people shouldn't perhaps even

         19  walk around.  And they say the masks are not

         20  sufficient to protect them, from some of these fine

         21  particulates; is that true?

         22                 MR. IWANOWICZ: Yes, but the spikes

         23  that have occurred, the ones that place people's

         24  health at risk, where you get above an ambient

         25  concentration of particulate matter has been few and
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          2  far between, but they are there, and they'll

          3  probably be there more pronounced, as Dr. Thurston

          4  from NYU said last week, during the overnight hours.

          5  So, it's sort of a general awareness that there will

          6  be these hourly situations, there will be spikes in

          7  the larger community air that we're concerned with.

          8                 CHAIRPERSON MICHELS: So, we should

          9  make general warnings to people at night, especially

         10  during these months where they talk about the fact

         11  there is less wind and less heat, which helps

         12  disperse the contaminants, that there should be more

         13  awareness of the public in the area that there is

         14  some problem here.

         15                 MR. IWANOWICZ: That's true.

         16                 But what we're encouraged by is you

         17  look at the daily trends, the federal health

         18  standard is based on a 24-hour averaging of the

         19  particulate concentrations, and those concentrations

         20  have stayed well below federal health standards and

         21  they have actually stayed below on a 24-hour average

         22  basis below the sort of concentrations that will put

         23  sensitive populations at risk.

         24                 CHAIRPERSON MICHELS: Those are based

         25  upon standards that have been developed in the past,
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          2  not necessarily -- this is a very unique experience.

          3  As I said in my opening statement, I was quoting Dr.

          4  Professor Rosner, the fact is, and he didn't use the

          5  word, but I think he was alluding to the fact there

          6  may very well be a synergistic effect here of the

          7  coming together of many different types of chemicals

          8  and metals and everything, which in itself,

          9  individually may cause a problem, but taken together

         10  may really be very dangerous.

         11                 MR. IWANOWICZ: Yes, the synergistic

         12  effect is important, and further in my testimony you

         13  will see --

         14                 CHAIRPERSON MICHELS: I'm sorry, I

         15  anticipated we would be discussing about the tests.

         16                 MR. IWANOWICZ: Yes. What I'm focusing

         17  here on is just the overall fine particulate matter.

         18                 CHAIRPERSON MICHELS: Yes.

         19                 MR. IWANOWICZ: We haven't gotten into

         20  the chemical make-up, and we have some

         21  recommendations there about making more of that --

         22                 CHAIRPERSON MICHELS: I'm sorry to

         23  interrupt. I just wanted to engage in dialogue,

         24  because I thought it was appropriate.

         25                 MR. IWANOWICZ: It's quite all right.
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          2                 CHAIRPERSON MICHELS: Continue.

          3                 MR. IWANOWICZ: We know the City

          4  agencies are working very hard to identify the

          5  issues of health concerns. I will move to the next.

          6                 We also believe that federal and

          7  state agencies should publicly post data related to

          8  toxic components of the plume, in addition to the

          9  particulate matter samples that have been collected.

         10                 By posting this information in its

         11  entirety, the public will be better positioned to

         12  assess their risk associated with smoke coming off

         13  the debris.

         14                 And by the information we are talking

         15  about here is, these particulate monitors in many

         16  instances have the ability to do analysis after the

         17  fact to look at the chemical make-up of those fine

         18  particles, something we call chemical speciation. It

         19  takes some time, because you have to bring the

         20  filters in and analyze them, but there should be

         21  some type of an accounting for that, so that health

         22  researchers like Dr. Rosen and Dr. Thurston et al.,

         23  can take a look at the concentrations, see what

         24  metals or chemicals are showing up in larger

         25  quantities than others, and then look at the
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          2  existing science, albeit limited because we don't

          3  have good data on synergistic effects, and make some

          4  broad health recommendations based on the chemical

          5  make-up of that fine particle --

          6                 CHAIRPERSON MICHELS: Is there a way

          7  of actually taking some of these chemicals, some of

          8  these metals, and things that Dr. Rosen talked

          9  about, and duplicating in the lab to see what

         10  possibly the synergistic effect would be?

         11                 DR. IWANOWICZ: He would be a better

         12  person to ask that question than me.

         13                 CHAIRPERSON MICHELS: Yes.

         14                 DR. IWANOWICZ: But what scientists

         15  can do is look at the chemical constituency of these

         16  fine particle samples, look at the metals, look at

         17  all the different particles and try to see exactly

         18  what chemicals are showing up in higher

         19  concentrations.

         20                 Then what they can do is search the

         21  existing literature, with that caveat that it's, you

         22  know --

         23                 CHAIRPERSON MICHELS: And limit the

         24  characteristics of these various chemicals, if

         25  possible, and what interaction and what is among
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          2  them.

          3                 DR. IWANOWICZ: Exactly. That and what

          4  the existing literature says on ambient

          5  concentrations of these chemicals.

          6                 CHAIRPERSON MICHELS: And I think it's

          7  also very important, and something we brought out

          8  the last time, one of the best ways of the empirical

          9  situation would be to examine some of the people who

         10  have been affected by it and look and see what the

         11  health effects have actually been, on some of the

         12  workers and people around and various health

         13  providers in the area.

         14                 MR. IWANOWICZ: Yes. Our understanding

         15  is that is ongoing. John Hopkins out of the

         16  Baltimore area is doing some of that analysis, as is

         17  Mount Sinai.

         18                 I believe there is a story in the New

         19  York Times this morning that talks about some of the

         20  work exposure.

         21                 CHAIRPERSON MICHELS: Yes, there was a

         22  big story in the Times today, but I don't think

         23  there are any preliminary reports on it.

         24                 MR. IWANOWICZ: No. Not today, no.

         25                 CHAIRPERSON MICHELS: And, of course,
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          2  the timing is very important here, as we say time is

          3  of the essence, because if we find that it's a

          4  problem, we want to inform the public as soon as

          5  possible and protect them.

          6                 MR. IWANOWICZ: Right. The workers are

          7  going to be exposed to a much heavier concentration

          8  of all the emissions associated with the site than

          9  the general public.

         10                 CHAIRPERSON MICHELS: That is why I

         11  urged it to be regarded and treated and a SuperFund

         12  site, which I had said last week.

         13                 Please.

         14                 MR. IWANOWICZ: I want to get into the

         15  issue of mitigation of diesel exhaust. As we're

         16  talking about synergistic effects, we know there is

         17  a pollutant out there and we know a lot about this

         18  pollutant.

         19                 Diesel exhaust particles from the

         20  vehicles and generators are another significant

         21  concern for the workers and the public living and

         22  working in Lower Manhattan, especially those on a

         23  route where the debris is being hauled away.

         24                 Diesel exhaust particles are known to

         25  exacerbate allergies and trigger asthma episodes and
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          2  decrease lung function in otherwise healthy

          3  individuals.

          4                 Additionally, diesel exhaust

          5  particles are potentially carcinogenic. Recently

          6  state air pollution regulators released, and this is

          7  a nationwide group, released a study showing that

          8  diesel exhaust particles would have been the cause

          9  of approximately 125,000 lung cancer cases during a

         10  70-year time frame.

         11                 In comparison, 3,000 Americans die

         12  each year from second-hand or environmental tobacco

         13  smoke.

         14                 While further research in this area

         15  is needed, the preliminary results are clear.

         16                 Diesel exhaust is dangerous, and, in

         17  fact, may be a more potent carcinogen, in terms of

         18  relative risk, than second-hand smoke.

         19                 In August 2000, DEP published its

         20  latest draft risk assessment of the health effects

         21  associated with exposure to diesel exhaust. The

         22  document concludes that diesel exhaust is likely to

         23  be a carcinogen in humans, with considerable

         24  scientific evidence demonstrating association

         25  between diesel exhaust and lung cancer.
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          2                 I just wanted to sort of underscore

          3  the seriousness of the issue there.

          4                 CHAIRPERSON MICHELS: Surely.

          5                 MR. IWANOWICZ: It's a pollutant we

          6  know a lot about, and as you will hear shortly, it's

          7  a pollutant we know a good deal about in terms of

          8  reducing its impact.

          9                 CHAIRPERSON MICHELS: I think you are

         10  correct in underlying the importance of it. Of

         11  course, when everybody talks about asbestos and the

         12  problems of asbestos, they used asbestos in 40

         13  stories in this building, when they stopped it they

         14  started using fiberglass so we had testimony with

         15  respect to the fiberglass last week and asbestos.

         16  But I think you are right to emphasize the issue of

         17  diesel, because we have known that diesel has been a

         18  problem for years. That's why many of us really try

         19  to enforce the law to reduce the diesel in the City.

         20                 MR. IWANOWICZ: Right. And all of your

         21  efforts have been very important, especially with

         22  buses and the truck fleets, et cetera, as well as

         23  the efforts of people up in Albany, the state.

         24                 However, construction equipment is

         25  something we call off-road, has been sort of missed
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          2  in the efforts to control and rein-in diesel.

          3                 CHAIRPERSON MICHELS: We did emphasize

          4  this last week. Also, we can't forget about the

          5  asthmatic link between diesel and children with

          6  asthma.

          7                 MR. IWANOWICZ: Yes. It's a clear

          8  asthma trigger. I have allergies myself and I know

          9  when I'm exposed to a lot of diesel I have an

         10  increase in symptoms.

         11                 CHAIRPERSON MICHELS: We did emphasize

         12  the fact that we want to have strict inspection of

         13  these trucks to make sure the engines that are using

         14  diesel at least have the controls that are necessary

         15  to limit the resource of diesel fumes.

         16                 MR. IWANOWICZ: Yes. I will actually

         17  get into it in a couple of minutes about some of the

         18  --

         19                 CHAIRPERSON MICHELS: I keep

         20  anticipating, I'm sorry.

         21                 MR. IWANOWICZ: That's all right.

         22                 Some of the specific control

         23  measures, because as I mentioned just a moment ago,

         24  diesel from construction equipment, things like

         25  cranes and generators, are largely uncontrolled.
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          2  They don't have a lot of control technologies on

          3  them, nor are there a lot of emission standards,

          4  plus the fuel is rather dirty as well, so we have

          5  specific recommendations on those two points.

          6                 While it is unclear the extent to

          7  which diesel exhaust from vehicles and generators at

          8  the site is contributing to overall air pollution in

          9  Lower Manhattan, it seems prudent from a public

         10  health perspective to mitigate the emissions.

         11                 Since the clean-up and potential

         12  reconstruction at the site may go on for a year,

         13  mitigation strategies to reduce diesel emissions are

         14  essential.

         15                 As was noted in the November 1st

         16  hearing on the subject, successful diesel mitigation

         17  strategies are currently being employed in Boston,

         18  as part of the Central Artery/Tunnel Project,

         19  commonly referred to as the "Big Dig." The effort

         20  there includes things like turning off idling diesel

         21  combustion engines, establishing a staging zone for

         22  trucks.

         23                 The New York City idling ordinance

         24  should be enforced and other strategies implemented

         25  where practical as reduction measures. However,
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          2  additional measures can be taken to reduce diesel

          3  exhaust emissions.

          4                 The American Lung Association of New

          5  York recommends that all equipment and vehicles

          6  running on diesel fuel be supplied with low-sulfur

          7  fuel, something we have identified as 30 parts per

          8  million of sulfur, or lower.

          9                 .

         10                 According to the Northeast States for

         11  Coordinated Air Use Management, which is a

         12  region-wide group based in Boston, the move from

         13  off-road diesel fuel, which I talked about a minute

         14  ago, that has 3,000 parts per million typically of

         15  sulfur in it, to a low sulfur concentration of 30,

         16  would reduce particulate emissions, those fine

         17  particles that are known asthma triggers from diesel

         18  engines, by 40 percent. New York Transit is

         19  currently running all of their buses on low-sulfur

         20  fuel so it is readily available to local suppliers

         21  -- from local suppliers.

         22                 Once the vehicles and equipment are

         23  all running on cleaner sulfur fuel, technologies can

         24  be installed to further reduce unhealthful emissions

         25  of particulates and nitrogen oxides. Installation of
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          2  retrofit technologies, sort of bolt on control to

          3  existing vehicles, such as filters and oxidation

          4  catalysts, can achieve an additional 20 percent

          5  reduction in particulate emissions.

          6                 In March 2000, the U.S. Environmental

          7  Protection Agency actually launched a voluntary

          8  retrofit program designed to demonstrate the

          9  viability and efficacy of retrofit technologies in

         10  reducing harmful emissions.

         11                 The American Lung Association of New

         12  York believes that the EPA should use this existing

         13  program to work with the owners of the vehicles and

         14  equipment involved, and perhaps the Department of

         15  Design and Construction, in the World Trade Center

         16  clean-up and recovery and install these

         17  after-treatment devices to reduce the diesel exhaust

         18  emissions.

         19                 In conclusion, the American Lung

         20  Association of New York is committed to working with

         21  local and federal agencies, as well as the City

         22  Council and the Committee, to identify the unknown

         23  challenges of environmental health as a result of

         24  the September 11th disaster. However, we feel it is

         25  of vital importance that the known challenges, such
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          2  as the hazards of diesel pollution, are also

          3  addressed.

          4                 Now more than ever we as New Yorkers

          5  and Americans are aware of the value of every breath

          6  we take. The American Lung Association of New York

          7  is devoted to making sure that these breaths are

          8  clean and safe.

          9                 Thank you very much for your

         10  attention and for considering our recommendations. I

         11  would be happy to answer any further questions.

         12                 CHAIRPERSON MICHELS: Yes, thank you

         13  very much.

         14                 You talk about after-treatment

         15  devices to reduce fuel and exhaust emissions; what

         16  type of equipment would that be?

         17                 MR. IWANOWICZ: Well, some of them are

         18  just filters that you add onto the actual tailpipe

         19  of the vehicle or truck afterwards, or something

         20  like an oxidation catalyst. If you think if a

         21  catalytic converter on a car, very similar, where

         22  they actually capture and burn a lot of the exhaust

         23  gases, so you can actually limit the amount of

         24  emissions that come out of each of these diesel

         25  tailpipes, whether it's on a generator or
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          2  construction equipment like a crane, or the trucks

          3  that are going to and from the site.

          4                 CHAIRPERSON MICHELS: We have had some

          5  experiences with some chemicals to try to control

          6  the air quality, the emissions, with automobiles,

          7  and using gas, I don't know if it works with diesel,

          8  I'm talking about the MBTEs, which is actually we

          9  are in support of banning them because the fact that

         10  they are very harmful to the water supply. And where

         11  they are good for the air quality, they are so

         12  soluble that it's very difficult to get them out of

         13  the water supply, and that there's always a danger

         14  if the seep into the water supply. So, I think we're

         15  well on our way to not having that.

         16                 But is there any similar chemicals

         17  you can add to the diesel fuel to try to limit the

         18  fumes and to keep the particulates from causing

         19  damage?

         20                 MR. IWANOWICZ: There are additives

         21  that are sort of being identified by Con Edison and

         22  others and used in the stationary applications to

         23  reduce their emissions.

         24                 We strongly recommend as the first

         25  step to actually lower the concentration in the
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          2  sulfur in diesel fuel.

          3                 CHAIRPERSON MICHELS: Yes, that's very

          4  important.

          5                 That doesn't harm the engines

          6  themselves? It can be done, or do the engines have

          7  to be modified in order to be able --

          8                 MR. IWANOWICZ: The engines don't have

          9  to be modified to run on the fuel; however, if you

         10  want the deep reductions in particulates that we are

         11  suggesting of around 60 percent, you need this

         12  low-sulfur fuel, in combination with these

         13  after-treatment devices, catalysts, filters, et

         14  cetera.

         15                 So, the first line is to get the

         16  low-sulfur fuel into the engines, because you will

         17  get an immediate reduction of sulfate emissions into

         18  the air, then you add the after-treatment devices

         19  and you can produce more particulates, as well as

         20  the nitrogen oxides.

         21                 CHAIRPERSON MICHELS: Is that fuel

         22  more expensive than the current used fuel, the

         23  diesel fuel?

         24                 MR. IWANOWICZ: In all likelihood

         25  there is a cost premium of it, but as I mentioned,
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          2  New York City Transit is operating a lion's share of

          3  their buses on it right now. It's readily available,

          4  so the cost increase really wouldn't be that big.

          5                 CHAIRPERSON MICHELS: Well, the

          6  Transit Authority is also thinking of using diesel

          7  electric engines, where they have electric engines

          8  that are fueled by diesel, to try to cut down on

          9  emissions. I'm sure you're aware of that.

         10                 MR. IWANOWICZ: Yes, for new original

         11  equipment there are great technologies, natural gas

         12  and other things. But what we're talking about

         13  construction equipment that's been around for

         14  awhile, it's going to be at the site, it's going to

         15  be used, so let's do retrofits in the existing

         16  vehicles.

         17                 CHAIRPERSON MICHELS: I agree with

         18  you.

         19                 And I don't want the complaint to be

         20  that the fact is that you don't get the horsepower

         21  which you need to drive these huge trucks and large

         22  rigs by having a different type of fuel; is there

         23  any danger that they will complain about the fact

         24  that it doesn't give enough horsepower or fuel the

         25  engine enough to give it enough strength --
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          2                 MR. IWANOWICZ: To our knowledge

          3  that's not an issue.

          4                 CHAIRPERSON MICHELS: Does anyone have

          5  any questions?

          6                 Okay, thank you very much. We look

          7  forward to continuing hearing from you.  Please keep

          8  us updated on any things you come out with,

          9  especially something on the possibility of the

         10  synergistic effects, which we're very concerned

         11  about. Those things we know, we know. Our fear here

         12  is the unknown.

         13                 MR. IWANOWICZ: Yes. And what we're

         14  really trying to aim at with the diesel is take one

         15  of the knowns out of that mix.

         16                 CHAIRPERSON MICHELS: Yes, that would

         17  be very helpful. That's another way of approaching

         18  it.

         19                 MR. IWANOWICZ: Thank you.

         20                 CHAIRPERSON MICHELS: Thank you so

         21  much, we really appreciate your testimony.

         22                 MR. IWANOWICZ: My pleasure. Thanks.

         23                 CHAIRPERSON MICHELS: The next witness

         24  is David Newman of the New York Committee for

         25  Occupational Safety and Health.
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          2                 Mr. Newman. Welcome, Mr. Newman.

          3                 MR. NEWMAN: Good morning.

          4                 CHAIRPERSON MICHELS: Do we have a

          5  copy of your testimony?

          6                 We'll make some copies.

          7                 MR. NEWMAN: Thank you.

          8                 CHAIRPERSON MICHELS: It's really

          9  appreciative when people testify that they come with

         10  more copies.

         11                 MR. NEWMAN: I apologize.

         12                 CHAIRPERSON MICHELS: It's okay, we

         13  accept. But we're very appreciative that you're

         14  here.

         15                 MR. NEWMAN: Good morning. My name is

         16  David Newman. I'm an industrial hygienist on the

         17  staff of the New York Committee for Occupational

         18  Safety and Health, NYCOSH, which is a non-profit

         19  coalition of 250 local unions, and 400 health care

         20  and legal professionals, rank-and-file safety and

         21  health activists and concerned citizens in the New

         22  York metropolitan area.

         23                 I am presenting testimony of Joel

         24  Shufro, the Executive Director of NYCOSH.

         25                 CHAIRPERSON MICHELS: Give him our
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          2  very best, as somebody who is frequently before this

          3  Committee over the years, and someone whose opinion

          4  and advice I consider very valuable, and please

          5  convey that to him.

          6                 MR. NEWMAN: I will. Thank you.

          7                 NYCOSH has a 20-year history of

          8  providing safety and health training and technical

          9  assistance about work-related hazards to workers

         10  unions, community residents and community-based

         11  organizations.

         12                 Each year NYCOSH trains over 3,000

         13  workers about occupational safety and health hazards

         14  about their rights to safe and healthful workplaces

         15  under applicable city, state and federal laws, and

         16  about strategies to eliminate job-related safety and

         17  health hazards.

         18                 In addition, we respond to hundreds

         19  of technical assistance requests from workers,

         20  community residents and government agencies.

         21                 It's been our experience over the

         22  last 20 years that occupational exposures to toxic

         23  substances in the workplace are directly tied to

         24  environmental hazards.

         25                 The toxic materials that workers are
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          2  exposed to in the workplace don't always stay in the

          3  workplace and frequently wind up in our communities

          4  as well.

          5                 Nowhere is this problem more evident

          6  than in the situation at the World Trade Center,

          7  where dust containing toxic substances was

          8  distributed all over Lower Manhattan, and blown by

          9  the wind throughout the New York metropolitan area.

         10                 As recovery work at the World Trade

         11  Center proceeds, the dust continues to be dispersed

         12  into the surrounding area.

         13                 It is clear that the dust released by

         14  the collapse of the World Trade Center contains

         15  significant amounts of asbestos.

         16                 We know this both from historical

         17  sources and from the analysis of dust samples

         18  collected after September 11th.

         19                 The EPA data make it clear that

         20  asbestos is a constituent of the dust.

         21                 The EPA web site posts data

         22  concerning 143 bulk samples of dust collected in

         23  Lower Manhattan outside the 16-acre collapse site.

         24                 Asbestos was detected in 109 of the

         25  samples, 76 percent.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            36

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 Of the asbestos-containing samples,

          3  37 or 34 percent were between 1.1 percent asbestos,

          4  and 4.49 percent asbestos.

          5                 As the EPA states, "The presence of

          6  asbestos in dust is not necessarily a significant

          7  health hazard. The dust must become airborne and be

          8  inhaled for it to cause health problems.

          9                 Measurements of asbestos in the air

         10  are more accurate indicators of the potential for

         11  exposure."

         12                 Most of the EPA's outdoor air samples

         13  contain relatively little asbestos, but the EPA web

         14  site lists at least 25 12-hour samples taken at ten

         15  different Lower Manhattan locations which exceed the

         16  EPA clearance standard established under the

         17  Asbestos Hazard Emergency Response Act (AHERA) of 70

         18  structures per square millimeter.

         19                 While the levels of airborne asbestos

         20  are low, they are not inconsequential. Surely, the

         21  higher the dose, the greater the risk of disease,

         22  but there is no known safe exposure to asbestos.

         23                 While diseases such as asbestosis

         24  result from the exposure to asbestos over long

         25  periods of time, asbestos-related cancers, such as
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          2  mesothelioma, which have a ten to 40-year latency

          3  period, can develop from low-level exposure to

          4  asbestos.

          5                 CHAIRPERSON MICHELS: Yes, let me

          6  interrupt you on that. You are making quite a

          7  distinction here, between asbestosis and

          8  asbestos-related cancer.

          9                 MR. NEWMAN: Yes.

         10                 CHAIRPERSON MICHELS: Are you saying,

         11  can I judge from what you're saying that asbestosis

         12  requires long periods of exposure, while you could

         13  get cancer from very low exposure?

         14                 MR. NEWMAN: That's what we believe,

         15  yes, based on scientific evidence.

         16                 CHAIRPERSON MICHELS: Speak up,

         17  please.

         18                 MR. NEWMAN: That's what we believe

         19  based on scientific literature.

         20                 CHAIRPERSON MICHELS: If you could

         21  give us some instance of that, not now, but the

         22  future --

         23                 MR. NEWMAN: Yes.

         24                 CHAIRPERSON MICHELS: -- I'd like to

         25  look at some of that scientific literature.
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          2                 MR. NEWMAN: Certainly.

          3                 CHAIRPERSON MICHELS: Because I wasn't

          4  aware of this distinction, and I should have been.

          5                 MR. NEWMAN: Okay, we will be glad to.

          6                 CHAIRPERSON MICHELS: That shows you

          7  how dangerous this is.

          8                 Thank you.

          9                 MR. NEWMAN: One set of investigators,

         10  Eric Chatfield and John Kominsky, submitted a report

         11  for the Ground Zero Coalition, a group of city,

         12  state and federal elected officials representing

         13  constituents in downtown Manhattan.

         14                 Chatfield and Kominsky took air

         15  samples at several indoor locations near the World

         16  Trade Center site. The areas they sampled were

         17  heavily contaminated with asbestosis-containing

         18  dust. All nine samples exceeded the AHERA clearance

         19  levels, sometimes by a factor of four or more. In

         20  their report, Chatfield and Kominsky note that,

         21  "Because these air samples were collected under

         22  passive conditions, any disturbance of this material

         23  could increase the airborne concentrations and

         24  potentially increase exposure to asbestos."

         25                 The heaviest exposure to airborne
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          2  asbestos take place in indoor settings where settled

          3  dust and debris from the collapse of the Trade

          4  Center are disturbed and made airborne again.

          5                 Consequently, we are particularly

          6  concerned about workers in the area whose job it is

          7  to clean offices and apartments where dust from the

          8  collapse of the World Trade Center has accumulated.

          9                 Similarly, we believe that residents

         10  who return to their homes and engage in clean-up

         11  activities may be exposing themselves and their

         12  families to hazardous levels of toxic substances.

         13                 Unfortunately, there is a loophole in

         14  federal, state and city asbestos regulations which

         15  leaves these workers unprotected.

         16                 First, EPA only classifies dust as

         17  Asbestos-Containing Material (ACM) if it contains

         18  more than 1 percent asbestos. In fact, the agency

         19  refers to dust with less than 1 percent asbestos as

         20  safe.

         21                 Unfortunately, the classification of

         22  dust that contains less than 1 percent asbestos as

         23  safe is not based on studies of the health of people

         24  exposed to such dust. The 1 percent cutoff was

         25  established decades ago to characterize the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            40

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  potential risk posed by the asbestos contained in

          3  solid materials, such as ceiling tile.

          4                 Working with a ceiling tile that

          5  contains 1 percent asbestos is entirely unlike

          6  working with dust that contains 1 percent asbestos.

          7                 Workers can inhale a very significant

          8  amount of asbestos in cleaning up dust that contains

          9  1 percent asbestos or less.

         10                 Second, according to our discussions

         11  with the New York City Department of Environmental

         12  Protection, the job of cleaning up offices and

         13  apartments, even if the dust contains more than 1

         14  percent asbestos, does not trigger New York City's

         15  asbestos-control law.

         16                 Consequently, employers are not

         17  obligated to provide workers involved in the

         18  clean-up of office buildings and/or apartments with

         19  training about the health hazards of exposure to

         20  asbestos or about the appropriate work practices for

         21  handling asbestos.

         22                 Furthermore, employers are not

         23  obligated to provide appropriate personal protective

         24  equipment, facilities for decontamination or

         25  training about how to properly use such equipment.
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          2                 Third, there are no standards for the

          3  clean-up of offices or apartments in which

          4  asbestos-containing materials are found subsequent

          5  to the Trade Center events.

          6                 Fourth, there is no clearance

          7  standard for reoccupancy of buildings contaminated

          8  by dust from the World Trade Center catastrophe.

          9                 Consequently, workers and individuals

         10  whose residences have been contaminated by the dust

         11  resulting from the collapse have no recourse when

         12  their employer or landlord tells them the clean-up

         13  job has been completed and that re-entry to the

         14  previously contaminated area is now safe.

         15                 Therefore, we believe the City

         16  Council should immediately require the appropriate

         17  New York City agencies to:

         18                 First, require training of all

         19  workers engaged in the clean-up of dust which

         20  resulted from the collapse of the World Trade

         21  Center. The training should cover the health hazards

         22  of exposure to asbestos and other toxic substances

         23  in the dust.

         24                 Appropriate usage of personal

         25  protective equipment and decontamination, as well as
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          2  appropriate work practices.

          3                 The City may want to consider

          4  requiring that work be done by workers licensed

          5  under the New York City's Asbestos Control Law.

          6                 Second, require the appropriate City

          7  agency to promulgate protocols for clean-up.

          8                 At the very least, the City

          9  Department of Health, which recommends that

         10  employers and residents employ, "professional

         11  cleaners," should issue best practices protocols, so

         12  employers, workers and residents can assess the

         13  adequacy of any clean-up and demand that cleaners

         14  adhere to appropriate work practices.

         15                 Finally, promulgate a clearance

         16  standard for reoccupancy of buildings contaminated

         17  by dust in the World Trade Center catastrophe.

         18                 We believe that it is inappropriate

         19  to use the OSHA asbestos standard as a clearance

         20  standard and suggest that the AHERA clearance

         21  standard be adopted for all residents in work places

         22  and public places.

         23                 Thank you very much.

         24                 CHAIRPERSON MICHELS: Yes, thank you

         25  very much. Very good testimony. Excellent testimony.
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          2                 I'd like to introduce Mr. John

          3  Sabini, Council Member John Sabini, who has joined,

          4  and Council Member Kathryn Freed, who unfortunately

          5  represents the area which is most affected.

          6                 But I want to just go over some of

          7  the things you just said before I let them ask you

          8  questions here.

          9                 You're making a distinction between

         10  tiles that contain asbestos and dust.

         11                 Now, is that distinction because it's

         12  less likely the asbestos in tiles could get to be

         13  airborne?

         14                 MR. NEWMAN: Well, we're taking

         15  measurements of two different forms of substances.

         16  One is the measurement of asbestos that's

         17  encapsulated in solid material.

         18                 CHAIRPERSON MICHELS: It's

         19  encapsulated.

         20                 MR. NEWMAN: It's encapsulated in a

         21  solid material, so when that becomes airborne, the

         22  concentration is not necessarily as high as it was

         23  when it was encapsulated.

         24                 But perhaps here we have dust.

         25                 CHAIRPERSON MICHELS: But doesn't it
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          2  become dust once it's no longer encapsulated?

          3                 MR. NEWMAN: Yes.

          4                 CHAIRPERSON MICHELS: So it's solid,

          5  it's not as big a danger, except the only danger

          6  being that in likelihood that it will become

          7  unencapsulated or make into dust.

          8                 MR. NEWMAN: I think it would be

          9  helpful if you look at it differently.

         10                 When asbestos is encapsulated, when

         11  it's not friable and it's not airborne, it doesn't

         12  pose the hazard.

         13                 CHAIRPERSON MICHELS: Explain to me

         14  the term "friable." I know what it means, but

         15  explain to people what friable means.

         16                 MR. NEWMAN: Friable basically means

         17  that any material in which asbestos is utilized or

         18  encapsulated, the bonding material, such as plaster

         19  or whatever, deteriorate releasing asbestos fibers

         20  into the air where they then become hazardous

         21  because they offer the potential for inhalation.

         22                 CHAIRPERSON MICHELS: And that occurs

         23  over a period of time. Because there's a

         24  deterioration of the substance containing asbestos.

         25                 MR. NEWMAN: Generally. Although, in

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            45

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  this case it occurred rather rapidly.

          3                 CHAIRPERSON MICHELS: Because of what

          4  happened, the trauma --

          5                 MR. NEWMAN: Right.

          6                 CHAIRPERSON MICHELS: -- Of these

          7  buildings.

          8                 MR. NEWMAN: Right.

          9                 CHAIRPERSON MICHELS: So, once it

         10  becomes friable, it then becomes dust?

         11                 MR. NEWMAN: Dust that contains

         12  asbestos is friable, since it's not encapsulated in

         13  a solid material.

         14                 CHAIRPERSON MICHELS: Therefore,

         15  that's the distinction between the dust and the

         16  capsulated tiles?

         17                 MR. NEWMAN: Correct.

         18                 We're contending that the 1 percent

         19  definition for asbestos-containing material should

         20  not automatically apply in this unique circumstance,

         21  because that applies to building materials that are

         22  intact and in place. Whereas, 1 percent measurement

         23  or less in dust that are already in the friable

         24  state, and therefore, inhalable state, pose a

         25  significantly increased risk.
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          2                 CHAIRPERSON MICHELS: So, you think it

          3  should be a different standard under a different

          4  measurement to do what is dangerous to the health of

          5  the worker?

          6                 MR. NEWMAN: Correct.

          7                 CHAIRPERSON MICHELS: Of the

          8  individual. And we don't make that distinction?

          9  There is no distinction under the law?

         10                 MR. NEWMAN: The laws, as we read them

         11  and as they are communicated to us by the

         12  appropriate agencies that we inquire of, seem to

         13  have no application in this circumstance, and we're

         14  very concerned that that drives the big loophole,

         15  which allows potentially a lot of exposure and a lot

         16  of hazards to people returning to residences,

         17  workplaces and also to the people cleaning up those

         18  residents and workplaces.

         19                 CHAIRPERSON MICHELS: So, what you're

         20  saying is, that because of the fact that the

         21  standard is so low, that it doesn't require them, I

         22  think that's what you're saying, it doesn't kick in

         23  the New York City Asbestos Control Law?

         24                 That's not based upon a certain level

         25  of problem?
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          2                 MR. NEWMAN: We are aware of a number

          3  of instances, and we believe them to be

          4  representative, of clean-up companies that are

          5  utilizing clean-up techniques, even subsequent to

          6  sampling the offices that they are engaged in

          7  cleaning up, where samples of asbestos-containing

          8  material came back greater than 1 percent, both

          9  samples, which is the normal trigger for the law

         10  that would require an asbestos, technical asbestos

         11  abatement type of clean-up.

         12                 CHAIRPERSON MICHELS: Under the

         13  Asbestos Control Law?

         14                 MR. NEWMAN: Right.

         15                 That kind of work is not being

         16  performed because the law doesn't really apply to

         17  the circumstance where you have dust. The law

         18  applies to the circumstance where you have a known

         19  amount of asbestos in place, qualified by linear

         20  feet or volume and a removal is based upon those

         21  quantities.

         22                 Where you have dust, we don't have

         23  those quantities, we don't have those measurements

         24  and we don't have that trigger.

         25                 CHAIRPERSON MICHELS: And, of course,
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          2  that law was put in place before September 11th. We

          3  didn't have the circumstances that has resulted in

          4  the necessity to possibly amend the Asbestos Control

          5  Law, to cover the situations where the huge amount

          6  of dust is prevalent. Because after all, we didn't

          7  expect to have asbestos, because we banned asbestos

          8  many years ago, and now it's become friable in all

          9  these apartments, and I am just reminded the

         10  methodology in which we remove lead from an

         11  apartment, because that's something I'm very

         12  familiar with, and I guess a comparison can be made,

         13  because you go in and you remove it, you then remove

         14  it under circumstances that are safe, making sure

         15  that the person who does remove it is probably

         16  protected, and after they have done what they could

         17  to remove it, they then test it before they let

         18  people come back in, in order to see whether or not

         19  you properly removed it.

         20                 Is that what you're suggesting?

         21                 MR. NEWMAN: The analogy is a good

         22  one, and we also have very clear and protective

         23  requirements for workers engaged in asbestos

         24  abatement procedures. Those requirements do not seem

         25  to apply in this circumstance, and we know for a
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          2  fact that many of the clean-ups that are ongoing are

          3  not following those protective practices.

          4                 CHAIRPERSON MICHELS: So, it's not

          5  only dangerous to the workers, it's also dangerous

          6  to the people who are being told by whoever it's

          7  safe to go back in, you're asbestos-free.

          8                 MR. NEWMAN: Well, it may be, because,

          9  again, we don't have a protocol or a guidance from

         10  City agencies of what the clearance standard should

         11  be.

         12                 CHAIRPERSON MICHELS: Is there a

         13  protocol in the New York City asbestos control law,

         14  as far as letting people back in and testing the

         15  air?

         16                 MR. NEWMAN: There is for an asbestos

         17  clean-up, but many offices that are being cleaned up

         18  after, or despite testing that indicate of both

         19  samples that indicate one percent or more are not

         20  being cleaned up to an asbestos protocol, and,

         21  therefore, there is no clearance requirement.

         22                 CHAIRPERSON MICHELS: Is that being

         23  cleaned up in violation of the law?

         24                 MR. NEWMAN: Well, if you read the

         25  law, as we have, it just seems to be ambiguous. So,
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          2  I wouldn't categorize it as a violation of the law,

          3  and I'm not an expert on that. It just seems to be a

          4  loophole, you know, through which additional workers

          5  and residents --

          6                 CHAIRPERSON MICHELS: Would you say

          7  that maybe they're not -- and there may be questions

          8  as to whether or not they are violating the law, but

          9  they may be violating the spirit of the law?

         10                 MR. NEWMAN: Certainly, yes.

         11                 CHAIRPERSON MICHELS: And that what we

         12  should do is consider amending the law to weed out

         13  any ambiguity, and that we should insist that the

         14  people who are doing it, to persuade them to use

         15  those protocols, notwithstanding the fact that there

         16  is some ambiguity in the law?

         17                 MR. NEWMAN: Well, I'm not an expert

         18  on the legislative process. I think amending the law

         19  would be a good thing, but from my point of view, I

         20  think it may be more expeditious at this point in

         21  time, given that these processes are ongoing, get

         22  some guidance from whatever City agencies are

         23  appropriate to direct the landlords to direct

         24  industrial hygienists to direct employers to utilize

         25  the protocol.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            51

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON MICHELS: There are rules

          3  that are usually promulgated as a result of the law,

          4  and I'm sure that there are rules here that they

          5  came from and that may be able to clean up an

          6  ambiguity on it, and I think we should insist on the

          7  agency to be -- which agency would be producing

          8  those laws, promulgating those rules?

          9                 MR. NEWMAN: I'll leave that to your

         10  office. I can't --

         11                 CHAIRPERSON MICHELS: We will find

         12  that out and we will work together on it.

         13                 Thank you very much for your

         14  testimony.

         15                 MR. NEWMAN: Thank you.

         16                 CHAIRPERSON MICHELS: Thank you very

         17  much for your testimony. You have given us extremely

         18  important testimony.

         19                 I think the public has to be warned

         20  that they should, even if these agencies coming in,

         21  they should, perhaps if they are very careful, get

         22  an outside agency to check to see that the asbestos

         23  has been removed from their apartments or their

         24  workplace.

         25                 MR. NEWMAN: Well, I agree. But part
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          2  of the problem is that the individual residents and

          3  individual workers cannot afford or are not able to

          4  engage in the process and perhaps there should be,

          5  we recommend that there be guidance from the City

          6  and requirements or certainly recommendations that

          7  workers and tenants can refer to to help convince

          8  their landlords and employers to do the appropriate

          9  clearance testing.

         10                 CHAIRPERSON MICHELS: We should get

         11  maybe City agencies to go in and do it, and do the

         12  testing at least, maybe not the clean-up.

         13                 MR. NEWMAN: That's possible.

         14                 CHAIRPERSON MICHELS: Like DEP.

         15                 I think it's extremely important that

         16  people know -- they have been led to believe that

         17  you need prolonged exposure to this asbestos for

         18  removal purposes. Prolonged exposure presents to

         19  this, but not necessarily true. It may be true as

         20  far as asbestosis, but as far as the asbestos

         21  causing a carcinogenic reaction, you don't need the

         22  prolonged exposure.

         23                 MR. NEWMAN: Well, again, the greater

         24  the dose, the greater the risk. The lower the dose,

         25  the less the risk. But the current state of
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          2  scientific knowledge is that in theory, even a

          3  minimal, there is no safe level of exposure for

          4  asbestos or any carcinogen.

          5                 CHAIRPERSON MICHELS: And then the

          6  distinction being between the disease of asbestosis

          7  and cancer.

          8                 MR. NEWMAN: Yes.

          9                 CHAIRPERSON MICHELS: Thank you very

         10  much.

         11                 Mr. Sabini.

         12                 COUNCIL MEMBER SABINI: Thank you, Mr.

         13  Chairman.

         14                 Good morning.

         15                 Based on the information we garnered

         16  at last week's hearing, we understand what the City

         17  law is and what protocol is under the City law,

         18  however, last week when I asked EPA if they were

         19  conducting wipe tests in buildings that had been

         20  evacuated that are now being reoccupied, or air

         21  sampling, they said no.

         22                 I was a little amazed to hear that.

         23  Based on your knowledge, wouldn't you think that the

         24  stewards of the last, court of last appeal for

         25  public health, in this case, EPA would want to be
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          2  doing that and requiring that?

          3                 MR. NEWMAN: Well, I think it points

          4  -- I'm not sure if EPA is the appropriate agency,

          5  but I think it points to a complete vacuum here and

          6  complete lack of coordination and guidance as to

          7  what the appropriate methodologies are and what the

          8  appropriate protocols are and what the appropriate

          9  clearance standards are, and I think there is a

         10  vacuum there that needs to be filled by government.

         11  I don't want to speculate as to whether it should be

         12  EPA or DEP or DOH.

         13                 COUNCIL MEMBER SABINI: Well, the

         14  reason I say EPA is that they're the ultimate

         15  arbitors and we're all preempted by them, so if they

         16  were to make the determination, that would be the

         17  final determination.

         18                 There was an issue raised that was

         19  reported at the last hearing as well about the

         20  tenting or doming or encapsulation of portions of

         21  the World Trade Center site, and that would allow, I

         22  guess, those systems to have air system installed

         23  and would at least protect the workers on the site;

         24  do you think that's feasible, and a negative air

         25  system could be something that would guarantee the
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          2  health of the workers?

          3                 MR. NEWMAN: I wasn't present, nor did

          4  I hear the testimony, so I can only respond to your

          5  characterization of it.

          6                 COUNCIL MEMBER SABINI: It was

          7  reported in the newspaper, too, so...

          8                 MR. NEWMAN: My assumption would be,

          9  based on your description of it, that the covering

         10  of portions of the site and the application of

         11  negative air would be used to prevent the escape of

         12  contaminants from Ground Zero into the surrounding

         13  community. That, you know, if not properly done,

         14  could potentially put the workers within that

         15  encapsulated area at greater risk unless appropriate

         16  protective measures were taken.

         17                 COUNCIL MEMBER SABINI: Well, I mean,

         18  I would assume that if we did dome it over, in fact,

         19  they even said they spoke to people who had designed

         20  the Millennium dome in Great Britain, that the

         21  people working within the dome would be outfitted

         22  with the proper respiratory equipment that you

         23  would, and any other negative air system, so I would

         24  assume that that precaution would work hand-in-hand

         25  with the negative air system.
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          2                 Do you know of anyone that has taken

          3  wipe tests or air sampling in buildings or ledges or

          4  desktops or any place like that in the environs

          5  around the site, the parts that are now occupied?

          6                 MR. NEWMAN: Certainly. Many, many

          7  organizations, employers, vendors, activist

          8  organizations, there are probably hundreds, if not

          9  thousands, of those samples.

         10                 COUNCIL MEMBER SABINI: Have any of

         11  the wipe tests come back showing significant levels

         12  of ACM?

         13                 MR. NEWMAN: Well, again, it depends

         14  on how you define significant. But, sure, many

         15  samples come back well --

         16                 COUNCIL MEMBER SABINI: One percent

         17  would be significant.

         18                 MR. NEWMAN: -- Well above the 1

         19  percent, 2 percent, 3 percent, 4 percent, 5 percent,

         20  6 percent, certainly.

         21                 I would like to also continue to

         22  respond to the issue of doming, and I think it's

         23  very important to understand that working with high

         24  levels of personal protective equipment is extremely

         25  difficult under the best of circumstances, and given
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          2  the unique and horrendous conditions that exist at

          3  Ground Zero, I do have some concern about how

          4  practical working with that kind of protective

          5  equipment in that kind of environment would be.

          6                 COUNCIL MEMBER SABINI: We're all in

          7  unchartered territory, and that's why I wanted your

          8  opinion as well.

          9                 What about, do you know of anyone

         10  that's done, a non-governmental agency, if

         11  governmental agencies are doing it they're not

         12  telling us, air sampling in and around Fresh Kills

         13  now? Based on the fact that some of the building

         14  material, the bulk of the building material is being

         15  taken there.

         16                 MR. NEWMAN: I do know that the

         17  government has been conducting air sampling.

         18                 I believe that one or more unions

         19  representing members at the site have had

         20  independent -- I can't attest to whether they've had

         21  independent air sampling done, but I know they have

         22  had independent assessment of health and safety

         23  conditions for the workers at the site, yes.

         24                 COUNCIL MEMBER SABINI: One would

         25  assume if those third parties representing the
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          2  workers had found problematic conditions, that we

          3  would know about it now.

          4                 MR. NEWMAN: Well, I think even the

          5  EPA web site has a separate section for Fresh Kills,

          6  so I know that monitoring has been done there. I

          7  know that there's been some concerns expressed by

          8  representatives of the various uniformed unions

          9  working there, and I know that some of those

         10  concerns have been addressed and it is a concern.

         11                 I don't have any knowledge

         12  specifically of specific data.

         13                 COUNCIL MEMBER SABINI: What knowledge

         14  do you have of building materials that were used in

         15  the construction of the Trade Center and floor

         16  tilings, specifically that has ACM?

         17                 MR. NEWMAN: I think it's

         18  non-debatable and non-controversial that substantial

         19  quantities of asbestos-containing materials were

         20  utilized in the construction of the Trade Center,

         21  both in spray on insulation --

         22                 COUNCIL MEMBER SABINI: We know about

         23  the spray on, but what about the floor tiles?

         24                 MR. NEWMAN: As well as floor tiles.

         25                 I don't have the figures at my
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          2  fingertips, but there were advertisements in

          3  industry publications at the time advertising the

          4  World Trade Center as the largest asbestos project

          5  in the United States at the time. So, there is ample

          6  historical documentation and evidence of extensive

          7  use of asbestos in the construction --

          8                 COUNCIL MEMBER SABINI: And to those

          9  that aren't aware of the issue, floor tiles are only

         10  dangerous if they're pulverized, that floor tiles,

         11  if are moved by-- you could have asbestos-containing

         12  floor tiles in your home and removed properly and

         13  carefully do not pose any risk, but if you hit them

         14  with a hammer or 100 stories of building material

         15  they are a problem.

         16                 MR. NEWMAN: That's right. Asbestos is

         17  not a hazard unless and until it becomes friable and

         18  airborne.

         19                 COUNCIL MEMBER SABINI: Right.

         20                 But in the case of floor tile

         21  specifically, as opposed to the spray-on, where if

         22  you touch it with a pen you can make some of it

         23  airborne, a floor tile you would have to literally

         24  slug it with a mallet to make it dangerous.

         25                 Thank you, Mr. Chairman.
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          2                 CHAIRPERSON MICHELS: You're welcome.

          3                 Are they illegal now, illegal to

          4  produce those floor tiles with asbestos in them?

          5                 MR. NEWMAN: I don't know whether it's

          6  illegal or not. I don't believe floor tiles that are

          7  currently produced utilize asbestos. I don't know

          8  whether that's because --

          9                 COUNCIL MEMBER SABINI: Having

         10  represented both sides of that issue in the private

         11  sector, they do not make them anymore.

         12                 MR. NEWMAN: Correct.

         13                 CHAIRPERSON MICHELS: Well, that's

         14  good.

         15                 Council Member Freed.

         16                 COUNCIL MEMBER FREED: Thank you.

         17                 I had a question. One of the things

         18  we've discussed in all of these hearings is, we are

         19  being told, those of us who live downtown and work

         20  downtown, that there is a difference between the

         21  silica, the fiberglass, chrysotile and asbestos.

         22  And, yet, I've heard from different sources that the

         23  fiberglass can be a problem, all the silicates can

         24  be a problem and that chrysotile is simply a

         25  different form of asbestos. Can I have your opinion
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          2  on that?

          3                 MR. NEWMAN: Chrysotile is one of

          4  several forms that asbestos can take. Silica is a

          5  sand-like constituent of cement dust which is

          6  ubiquitous in the area, silica is a carcinogen and

          7  there is some concern about that. There is also

          8  concern about the non-carcinogenic hazards

          9  associated with exposure to cement dust. For

         10  example, it's highly alkaline and a number of

         11  people, including some of the researchers at NYU,

         12  have posited that exposure to cement dust in the

         13  area is a major cause of the respiratory irritation

         14  that many of the people have been experiencing

         15  recently.

         16                 Fiberglass is also ubiquitous in the

         17  area. Similar, it's a man-made mineral fiber, you

         18  know, asbestos is a naturally occurring fiber but

         19  they do have some similar properties and similar

         20  health hazards.

         21                 COUNCIL MEMBER FREED: One of the

         22  questions I had asked last week was the question of

         23  fiberglass. I don't know if you know about this, but

         24  my understanding was that some of the federal

         25  agencies or some of the national health agencies who
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          2  are in the process of trying to come up with safe

          3  limits or some kind of gauge for fiberglass?

          4                 MR. NEWMAN: OSHA, the Occupational

          5  Safety and Health Administration, a year or two ago

          6  reached a voluntary, or promulgated a voluntary

          7  consensus standard with the fiberglass industry. So,

          8  there is a voluntary standard out there for

          9  exposure, it does not have the force of law.

         10                 COUNCIL MEMBER FREED: Okay. Because

         11  when I asked them about it, they specifically said,

         12  and that person speaking for CDC said it wasn't a

         13  problem.

         14                 MR. NEWMAN: As people who, as

         15  homeowner's know from insulating their attics, you

         16  know, fiberglass is a respiratory and skin irritant

         17  that can be -- exposure to which is problematic.

         18                 COUNCIL MEMBER FREED: Okay. Thank you

         19  very much.

         20                 MR. NEWMAN: Thank you.

         21                 CHAIRPERSON MICHELS: We may have to

         22  call upon you to help us in doing this report to

         23  clear up some of the issues here.

         24                 MR. NEWMAN: We'd be happy to work

         25  with you.
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          2                 CHAIRPERSON MICHELS: Your expertise

          3  is very important.

          4                 Thank you.

          5                 Diana Lapson, representing

          6  Independence Plaza North.

          7                 MS. LAPSON: I'm sorry, I don't have

          8  copies of testimony. I have a copy of a letter I --

          9                 CHAIRPERSON MICHELS: Well, first of

         10  all, you have to identify yourself.

         11                 MS. LAPSON: Okay.

         12                 CHAIRPERSON MICHELS: Then you can say

         13  anything you want, within reason.

         14                 MS. LAPSON: Sounds good.

         15                 My name is Diane Lapson. I am --

         16                 CHAIRPERSON MICHELS: And then I would

         17  ask, and you don't have to give it to us now, but

         18  when you do have an opportunity, to reduce it into

         19  --

         20                 MS. LAPSON: Absolutely.

         21                 CHAIRPERSON MICHELS: To give us

         22  copies of it or perhaps e-mail it to us or --

         23                 MS. LAPSON: Absolutely.

         24                 CHAIRPERSON MICHELS: And this way

         25  it's very valuable, and we'll make it part of the
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          2  record.

          3                 MS. LAPSON: Thank you.

          4                 My name is Diane Lapson. I am a Vice

          5  President of the Independence Plaza Tenant

          6  Association. I'm also a member of the newly formed

          7  WTC Environmental Emergency Group.

          8                 Independence Plaza is an organization

          9  that represents thousands of people all ages, races

         10  and lifestyles in the 1,350 apartments in our

         11  complex.

         12                 Independence Plaza is located on

         13  Greenwich Street, about five blocks uptown from

         14  Ground Zero.

         15                 Tenants at IPN have helped pioneer

         16  the transformation of Lower Manhattan through active

         17  participation since 1974. We've lived through a lot

         18  of construction already.

         19                 We've always loved our neighborhood

         20  and neighbors, and represent a unified microcosm. I

         21  have been asked by our tenants to speak on their

         22  behalf.

         23                 Most of us at IPN were eyewitnesses

         24  to the terrible attack on September 11th. We watched

         25  with horror as the planes hit, the people fell out
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          2  of the Twin Towers, as the buildings in our back

          3  yard fell down.

          4                 We reached out to the fleeing workers

          5  and residents from the area closer to the disaster.

          6  We banded together to soothe the pain and tears of

          7  broken hearts, held our neighbors who lost loved

          8  ones and friends and we wept for our lost

          9  neighborhood firemen and police officers.

         10                 Many tenants volunteered to help at

         11  Ground Zero. Some neighbors were lost forever.

         12                 We readily cooperated with the army,

         13  police, secret service, Red Cross, Salvation Army

         14  and State Troopers, as our neighborhood became a war

         15  zone.

         16                 All of the tenants of one of our

         17  buildings were evacuated. Many seniors wound up

         18  frightened in shelters. We fed the remaining

         19  seniors, found ways to fill prescriptions,

         20  encouraged each other, and together we survived.

         21                 So, all involved in the emergency we

         22  were invisible, not the priority. We stepped aside

         23  and followed instructions. We did not complain, we

         24  understood.

         25                 But what we cannot now understand is
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          2  the way we have been treated after the debris

          3  removal and collection has begun.

          4                 For the past two months we have spent

          5  stressed out days, sleepless nights, because of the

          6  steel cement and whatever is attached to them, is

          7  carted to the pier alongside our buildings and

          8  dropped with the force of the most violent thunder

          9  sound you can imagine onto either the ground or into

         10  giant shovels, only to be dropped again into barges.

         11  The shovels are also dropped very forcefully.

         12                 The affect of the sound of falling

         13  buildings, the affect of the sound of falling

         14  buildings literally shaking the ground over and over

         15  and over again for 24 hours a day, seven days a

         16  week. I can see the whole tortured process from my

         17  apartment.

         18                 As I write this, which was last

         19  night, I was literally jumping out of my seat.

         20                 The use of cheap tarp tears and are

         21  discarded and the debris has not been covered.

         22                 Furthermore, the debris often has

         23  been smoking, spreading toxins into our neighborhood

         24  over and over again. This is also right next to

         25  Stuyvesant High School. How traumatized those
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          2  students must be as well.

          3                 For weeks the cranes needed oiling

          4  and the screeching, ear piercing sound added to our

          5  misery. Our children wake up screaming, tenants are

          6  besides themselves, we cannot stand this process

          7  much longer.

          8                 We cannot allow such a process to

          9  continue harassing the survivors. At the very least,

         10  we need a few hours reprieve at night.

         11                 We also feel it is jeopardizing the

         12  piers and the river walls and adding further

         13  geological assault to an already shaken up landfill

         14  and rock base.

         15                 I understand the World Trade Center

         16  falling was a 2.5 on the Rickter Scale, and last

         17  week, or a week and a half ago, we had another 2.5

         18  earthquake downtown. Who knows what the dropping of

         19  the steel constantly is doing to this situation.

         20                 We would like to immediately sit down

         21  to discuss alternative methods to the dangerously

         22  toxic and aggravating plan of clean-up from Ground

         23  Zero, which is being conducted at the expense of

         24  thousands of people who are not only haunted by

         25  memories, but who gets to relive each memory with
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          2  every crash of steel and the vision of the clean-up,

          3  with every scent of the smoking debris that passes

          4  our windows.

          5                 We don't want the additional assault

          6  of toxic diesel fuel from lines, there are lines of

          7  idling trucks lined up on the West Side Highway.

          8                 They are being admitted all day and

          9  night into our already highly polluted environment.

         10                 There are other types of lower diesel

         11  fuel, such as oxy and bio fuels that may be used.

         12  The City can also enforce its anti-idling laws.

         13                 We had suggested that perhaps putting

         14  the debris into containers to be carted away could

         15  save time and eliminate the noise and dispelling of

         16  chemicals caused by dropping the steel and cement

         17  over and over again.

         18                 We have some very innovative and

         19  intelligent people who could certainly help think of

         20  additional possible solutions, if containers are not

         21  possible.

         22                 As taxpaying and voting citizens who

         23  have spent most of our lives pioneering Lower

         24  Manhattan's transformation, and how now witnessed

         25  its partial shocking destruction, we can no longer
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          2  remain silent in this situation. The whole world is

          3  watching New York City, and we do not wish to

          4  protest. However, this method of debris collection

          5  is detrimental and must be altered to some mutually

          6  agreed upon method. We feel we deserve such

          7  consideration.

          8                 New York City should be setting an

          9  example for the rest of our country as well. We will

         10  be more than happy to supply a group of

         11  representatives from our area and Tribecca to begin

         12  brainstorming a responsible and expedient

         13  continuation of debris collection.

         14                 Obviously we also want to rebuild

         15  downtown as quickly as possible, it must also be

         16  done safely with citizens in mind.

         17                 On behalf of Independence Plaza 10

         18  and Association, I thank you for this opportunity to

         19  speak.

         20                 CHAIRPERSON MICHELS: Thank you very

         21  much. Please don't leave. Your testimony was very

         22  good, we really appreciate it.

         23                 MS. LAPSON: Thank you.

         24                 CHAIRPERSON MICHELS: And we really

         25  feel for what you and your fellow tenants are going
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          2  through, one of them happens to be a colleague of

          3  mine, and we're very aware of it. I know you're

          4  suffering and it's a terrible situation. Because I

          5  sit here, I say to myself, what if I was in that

          6  type of situation? What if my family was living in

          7  Independence Plaza and my heart cries out for you,

          8  and I want you to know that we feel that way.

          9                 MS. LAPSON: Thank you.

         10                 CHAIRPERSON MICHELS: And anything we

         11  can possibly do we want to do. That's enough from

         12  me, I think you ought to hear from Council Member

         13  Freed.

         14                 COUNCIL MEMBER FREED: Hi. Just a

         15  couple of quick questions.

         16                 You know, obviously I received a

         17  letter from you and talked about all of this, and we

         18  have for days, and weeks and months, but did you

         19  want to comment on the relative, like health of

         20  people at IPN?

         21                 MS. LAPSON: Sure.

         22                 COUNCIL MEMBER FREED: Or if you've

         23  noticed that there are ongoing physical

         24  manifestations of our lousy air?

         25                 MS. LAPSON: Yes. Well, we do have a

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            71

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  large percentage of seniors, and we have a lot of

          3  children. I think those are the two groups that are

          4  mostly affected by the environmental toxins in the

          5  air, and the seniors are not doing well. We are

          6  having a lot of -- we're having our own problems

          7  with getting the Red Cross to help us, that's

          8  another issue. But we have to keep our windows

          9  completely shut in light of the fact that the debris

         10  is right outside of our complex.

         11                 Most people, the windows have been

         12  shut since September 11th, which has led also to a

         13  little carbon dioxide poisoning that we were told,

         14  and we have people with sinus problems, we have

         15  people who have additional heart condition problems.

         16                 We're having a big problem with

         17  children who seem to have some kind of asthmatic

         18  response to what's going on, and actually the mental

         19  state of everybody is really bad. I mean, very quite

         20  seriously.

         21                 We already had six people move from

         22  our complex that we know about, and people are

         23  distraught, they're besides themselves.

         24                 I think that stress is adding to a

         25  lot of the health problems too. It's just, you know,
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          2  we look exhausted. Kathryn looks exhausted, too, she

          3  lives there. We just don't sleep. You know, it's

          4  just very disturbing, the whole thing.

          5                 And healthwise, the debris, I know

          6  the debris is being wet down. We actually were on

          7  top of that, it was not being wet down. It is being

          8  wet down, but, yet, because pieces of steel are

          9  being brought out red hot from the site, when

         10  they're wet down the smoke is then dissipated into

         11  the air into the air coming from the west and going

         12  across, not only Independence Plaza, but all of

         13  Tribecca.

         14                 COUNCIL MEMBER FREED: Well, you

         15  weren't here last week when we had the beginning of

         16  this, but on a number of occasions I took pains to

         17  point out how, with the rubble removal they weren't

         18  following their own protocols, they weren't wetting

         19  them down, they weren't tarping them. The fact that

         20  everything is diesel, and the fact that diesel

         21  particulates in the air are every bit as bad as all

         22  of the particulates in the air and that we're

         23  totally assaulted by, not only what was from the

         24  trade center in the ongoing fires, and when the air

         25  blows directly in our direction, but the fact that
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          2  the rubber removal is by us, all the cranes are

          3  diesel, all the trucks, and there are often 10 or 20

          4  trucks lined up --

          5                 MS. LAPSON: Lined up.

          6                 COUNCIL MEMBER FREED: Lined up. They

          7  operate 24 hours a day, are also all diesel, on top

          8  of everything else, that everybody has ongoing

          9  colds, I've had bronchitis once and I think I'm

         10  working on it again, including morning nose bleeds,

         11  and headaches and nausea --

         12                 MS. LAPSON: From the minute you wake

         13  up downtown you take two aspirins.

         14                 And I'd like to add that the workers

         15  on the highway, no one is supervising them. They are

         16  not wearing masks, they are not doing -- as far as I

         17  can see, they are not protecting themselves and

         18  there must be no supervision because the shovels are

         19  literally dropped.

         20                 I wish everyone can just come and

         21  take a little tour and see. You could relive the

         22  World Trade Center falling over and over again,

         23  because the sound is unbelievable and the crashing

         24  of all the steel, it just doesn't stop. It's

         25  literally 24 hours a day.
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          2                 So, anyway, we're flipped out.

          3                 COUNCIL MEMBER FREED: Thanks.

          4                 CHAIRPERSON MICHELS: Please, I'm

          5  listening to your colloquy with my colleague, and

          6  that's very, very interesting, and I'm very

          7  disturbed by the fact that you have over 1,000

          8  tenants living in these, over 1,000 apartments.

          9                 MS. LAPSON: Yes, we have almost 2,000

         10  apartments.

         11                 CHAIRPERSON MICHELS: Two-thousand.

         12  And how many people does that translate into?

         13                 MS. LAPSON: Well, it's got to be at

         14  least 3,000 or more people.

         15                 UNIDENTIFIED SPEAKER: It's more.

         16                 MS. LAPSON: More?

         17                 UNIDENTIFIED SPEAKER: Six.

         18                 MS. LAPSON: Six? Everyone had

         19  children.

         20                 CHAIRPERSON MICHELS: Six-thousand

         21  sounds more reasonable.

         22                 MS. LAPSON: Yes, I wasn't thinking --

         23  there's three buildings, actually.

         24                 CHAIRPERSON MICHELS: And has anybody

         25  done any surveys of the number of people who have
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          2  been sick?

          3                 MS. LAPSON: No. Actually we had some

          4  problems, too, because our management company said

          5  that according to EPA it was very safe and so they

          6  never cleaned our terraces or -- you know, we've

          7  asked them to wet down the common areas, but they

          8  really have not done it.

          9                 CHAIRPERSON MICHELS: Who is the

         10  management company?

         11                 MS. LAPSON: Duane Street Associates.

         12  That's in River Management, actually.

         13                 CHAIRPERSON MICHELS: And they are

         14  refusing to help you guys in cleaning up your

         15  apartments?

         16                 MS. LAPSON: Well --

         17                 CHAIRPERSON MICHELS: They say it's

         18  safe. And did they give you any proof of how safe it

         19  is?

         20                 MS. LAPSON: They say that we are

         21  actually responsible for cleaning our individual

         22  apartments, that the law says they are not

         23  responsible.

         24                 As far as the outside, they said that

         25  the EPA said our environment is safe, so they're not
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          2  required to clean --

          3                 CHAIRPERSON MICHELS: And have they

          4  given you any detail, any documents to that effect?

          5                 MS. LAPSON: They had some testing for

          6  asbestos only done in random apartments, five

          7  apartments per floor and some in the hallway, and

          8  their result, they are giving us the printed results

          9  of the test and so far they've said the results are

         10  satisfactory.

         11                 CHAIRPERSON MICHELS: That's why it's

         12  important to see that somebody is going to go around

         13  and see what the health of the people are, and

         14  you're telling me you have not been well, I know

         15  Kathryn has been telling me how she's been feeling,

         16  and I think it's important that the City agencies,

         17  and that's my next question, have any of the City

         18  agencies come in and offered them help?

         19                 MS. LAPSON: No.

         20                 CHAIRPERSON MICHELS: So, we haven't

         21  had anybody from the Department of Health involved?

         22                 MS. LAPSON: No. At a task force

         23  meeting at the Borough President's office, I had

         24  suggested that perhaps --

         25                 CHAIRPERSON MICHELS: You are talking
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          2  about Borough President Fields' office, right?

          3                 MS. LAPSON: Borough President

          4  Virginia Fields.

          5                 CHAIRPERSON MICHELS: She got in here

          6  earlier, and she formed a task force.

          7                 MS. LAPSON: Yes. I had suggested that

          8  maybe the City or the Borough President's Office

          9  could send a letter to the landlords and the people

         10  who own businesses in the neighborhood, giving them

         11  advice as to what they should check for, for the

         12  safety of their employees or tenants. But to my

         13  knowledge this hasn't been done.

         14                 There are people who live in our

         15  building who also work in this area, and have told

         16  us that their offices are full of dust and debris

         17  and their bosses say that there is no problem, that

         18  they don't have to clean up.

         19                 CHAIRPERSON MICHELS: I understand

         20  that letters have been sent, but the question I'm

         21  really asking is, is anybody doing anything?

         22                 MS. LAPSON: No.

         23                 CHAIRPERSON MICHELS: Letters are very

         24  easy, e-mail is very easy, telephone calls are very

         25  easy, and the answer is nobody is doing anything.
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          2  So, there is just a little checklist I made here.

          3  Nobody from the Department of Health has offered any

          4  help. What about the Department of Environmental

          5  Protection; is anybody coming in there and helping

          6  you --

          7                 MS. LAPSON: No.

          8                 CHAIRPERSON MICHELS:-- Giving

          9  testing.

         10                 Anybody from the Housing Preservation

         11  and Development?

         12                 MS. LAPSON: No. Absolutely not.

         13                 CHAIRPERSON MICHELS: How about the

         14  Department of Buildings, anybody there?

         15                 MS. LAPSON: Well, that I wouldn't

         16  know. Unless they contacted --

         17                 CHAIRPERSON MICHELS: To your

         18  knowledge nobody has --

         19                 MS. LAPSON: No.

         20                 CHAIRPERSON MICHELS: How about the

         21  Department of Sanitation; has anybody come in to

         22  help out?

         23                 MS. LAPSON: No.

         24                 CHAIRPERSON MICHELS: In other words,

         25  you have been completely --
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          2                 MS. LAPSON: Ignored.

          3                 CHAIRPERSON MICHELS: -- Left out in

          4  the cold. All the City services which you are

          5  entitled to you haven't been in touch with, and this

          6  is after making complaint after complaint from the

          7  Mayor's Task Force -- from the Borough President's

          8  Task Force, from your local officials, the City has

          9  completely ignored 6,000 people --

         10                 MS. LAPSON: Yes.

         11                 CHAIRPERSON MICHELS: And what you are

         12  telling me, a substantial number of them have been

         13  sick, they have gone to doctors.

         14                 MS. LAPSON: And as you know --

         15                 CHAIRPERSON MICHELS: And nobody has

         16  even surveyed to see if they're sick or not.

         17                 MS. LAPSON: No. Six-thousand people

         18  in Independence Plaza, we also have neighbors, a lot

         19  of neighbors in the lofts and, you know, across the

         20  street --

         21                 CHAIRPERSON MICHELS: It's an immense

         22  number of people here we're talking about.

         23                 MS. LAPSON: -- No one has been --

         24  yes.

         25                 CHAIRPERSON MICHELS: And they're not
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          2  even attempting to find out the numbers of people

          3  who are sick and what they are suffering from?

          4                 MR. LAPSON: No.

          5                 CHAIRPERSON MICHELS: I think it's

          6  outrageous.

          7                 MS. LAPSON: The only thing that we

          8  did get is we got a little help from the Red Cross,

          9  who during the September 11th, 12th and 13th, Red

         10  Cross volunteers knocked on every tenants apartment

         11  to see if anyone was sick at that moment.

         12                 But, honestly, we were very ignored.

         13  We had people running out of serious medicine during

         14  the crisis and we were not allowed to leave our

         15  neighborhood or we couldn't come back.

         16                 We've been basically ignored. And we

         17  understand part of that, we understand nobody

         18  anticipated the World Trade Center blowing up, but

         19  since then it's been very, it's very heart breaking

         20  to see that we have been left out and ignored.

         21                 CHAIRPERSON MICHELS: It's almost two

         22  months later.

         23                 MS. LAPSON: And we don't know who to

         24  speak with.

         25                 CHAIRPERSON MICHELS: It's almost two
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          2  months later, today is the 8th of November. We

          3  understand right afterwards people are involved with

          4  other things, recovering from a terrible situation,

          5  recovering people who have been buried.

          6                 MS. LAPSON: Yes.

          7                 CHAIRPERSON MICHELS: But now it's two

          8  months later and are you telling me still that

          9  nobody has come down to offer any help?

         10                 MS. LAPSON: No. No one has come down.

         11                 CHAIRPERSON MICHELS: And they have

         12  certainly been made aware of it?

         13                 MS. LAPSON: We basically feel

         14  helpless.

         15                 CHAIRPERSON MICHELS: And to your

         16  knowledge people are sick --

         17                 MS. LAPSON: A lot of people are sick.

         18  A lot of people don't have air purifiers or can't

         19  afford air purifiers. They are told conflicting

         20  information from FEMA. People are told to call FEMA

         21  for help, and then FEMA will say we're sorry to some

         22  people, we can't help you.

         23                 CHAIRPERSON MICHELS: Has FEMA come

         24  over to help you? Emergency Management --

         25                 MS. LAPSON: We have to call FEMA, and
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          2  FEMA -- at a recent tenant meeting we actually had

          3  someone from FEMA come to speak with us but -- we

          4  had a representative from FEMA come to our last

          5  tenant meeting, general tenant meeting, but she

          6  e-mailed me that she cannot help with the debris

          7  collection, because even though FEMA is paying for

          8  the debris removal, they don't have any say that New

          9  York City is responsible for -- the City and state

         10  are responsible.

         11                 CHAIRPERSON MICHELS: Anybody from the

         12  Office of Emergency Management been over there?

         13                 MS. LAPSON: No. I don't even --

         14                 CHAIRPERSON MICHELS: So, the only

         15  contact you had is by telephone you asked some

         16  questions, but nobody actually came over?

         17                 MS. LAPSON: The only one who has

         18  helped us, Kathryn Freed, who sadly for her lives

         19  there, and I will not feed her cats if she doesn't

         20  help me when she goes away.

         21                 COUNCIL MEMBER FREED: Wait a minute.

         22                 MS. LAPSON: Kathryn Freed has been

         23  there for us.

         24                 CHAIRPERSON MICHELS: I think you

         25  people have been wonderful.
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          2                 MS. LAPSON: We had to actually

          3  smuggle Kathryn out during the time where no one was

          4  allowed to leave the neighborhood or they couldn't

          5  come back, and we had to actually smuggle her out to

          6  City Hall to get word that we didn't even have

          7  medicine for about 40 seniors that had nothing.

          8                 CHAIRPERSON MICHELS: So, you're the

          9  representative, you're the elected representative of

         10  this organization?

         11                 MS. LAPSON: I'm one of the elected

         12  representatives. I'm one of the vice presidents --

         13                 CHAIRPERSON MICHELS: And they've

         14  asked you to come and testify here today?

         15                 MS. LAPSON: Yes.

         16                 CHAIRPERSON MICHELS: And you feel

         17  that you've been like yelling into the night and

         18  nobody has been coming and helping at all?

         19                 MS. LAPSON: I actually am a very

         20  strong person, I have been crying about this. For me

         21  that's a very unusual way to deal with it. I'm very,

         22  very -- I feel very, very horrible I have to look at

         23  people who -- we have tenants who have lived through

         24  World War II. One woman who is from Italy just told

         25  me the other night, she was 18 years old in World
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          2  War II, they were bombing her town. This experience

          3  was worse for her. She said she can't explain it, it

          4  brought 50 years back of denying what happened to

          5  her. She cannot stand listening to the crashing over

          6  and over and over again of the steel. The beeping of

          7  the trucks going backwards, the smell of the fumes,

          8  her eyes are burning. She's beside herself. This

          9  woman needs -- we all actually do need. We have a

         10  drop-in center now that we created ourselves to give

         11  crisis counseling to all of these people because we

         12  are living under so much stress.

         13                 CHAIRPERSON MICHELS: Are you doing

         14  this without any help from anybody in the City?

         15                 MS. LAPSON: Absolutely.

         16                 CHAIRPERSON MICHELS: Any City

         17  agencies?

         18                 MS. LAPSON: No. We are Independent

         19  Plaza, I guess we are independent.

         20                 CHAIRPERSON MICHELS: Yes. Maybe they

         21  feel you should be independent.

         22                 MS. LAPSON: That's what it is.

         23                 CHAIRPERSON MICHELS: But these are

         24  services that your taxpayer money pays for.

         25                 MS. LAPSON: It's very sad what's
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          2  happening, yes. It's very sad and frustrating --

          3                 CHAIRPERSON MICHELS: I would only

          4  categorize, just adding in self-injury. I mean, this

          5  is really horrible, and I think it's really

          6  outrageous and I think the word should come out from

          7  here that we expect the City agencies to be doing

          8  this.

          9                 MS. LAPSON: Well, we appreciate it

         10  because at this point it's very hard -- we have some

         11  wonderful leaders downtown and it's very hard to

         12  lead because we feel --

         13                 CHAIRPERSON MICHELS: Well, some of

         14  them are sick. Some of them have been traumatized,

         15  but the fact of the matter is that we may not be

         16  able to solve all of the problems in there and we

         17  have to move the debris. But there may be ways of

         18  mitigating the problem.

         19                 MS. LAPSON: Perhaps we could do

         20  something where there is at least something where

         21  there's at least some kind of reprieve, or it could

         22  be containerized.

         23                 Actually, we felt that by taking the

         24  debris from the World Trade Center, it comes in

         25  trucks, it gets either dumped on the ground, the big
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          2  pieces of steel, or it's dumped into other trucks,

          3  dumping into huge shovels on cranes, and then they

          4  are picked up and dumped into the barge, and we

          5  thought maybe if it was containerized at the

          6  beginning, that's the end of it. And Kathryn was

          7  suggesting that, too. Put it in containers and take

          8  it away.

          9                 CHAIRPERSON MICHELS: That sounds like

         10  a very good suggestion. But I am outraged here. It

         11  appears to be that the City agencies just don't give

         12  a damn; is that the impression that you're trying to

         13  convey here? Is that true?

         14                 MS. LAPSON: Well, I feel that we're

         15  voices just calling out to the wind. I don't feel --

         16  no, I feel that we are not empowered at all, that

         17  we're -- the tenants at this point want to --

         18                 CHAIRPERSON MICHELS: Everybody uses

         19  these fancy bureaucratic terms, but it comes down to

         20  the fact that you get a feeling that nobody gives a

         21  damn.

         22                 MS. LAPSON: No. We feel that OEM

         23  especially doesn't care at all about the people, not

         24  just Independence Plaza, but all of the tenants that

         25  live in Tribecca, we feel that they are sacrificing
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          2  us for the good of cleaning up the Trade Center and

          3  building Manhattan as quickly as possible.

          4                 CHAIRPERSON MICHELS: Those are worthy

          5  objectives, but we have to care about you, and it's

          6  important, you have 6,000 people there who have to

          7  be cared for, and it's important that they be cared

          8  for.

          9                 Thank you very much for coming.

         10                 MS. LAPSON: Thank you very much.

         11                 CHAIRPERSON MICHELS: And Kathryn

         12  Freed wants to ask you a question. She wants to say

         13  something.

         14                 COUNCIL MEMBER FREED: Thank you,

         15  Diane.

         16                 You have actually voiced what a lot

         17  of us have been saying. I've been attending numerous

         18  forum after forum, the Ground Zero Task Force of the

         19  elected officials downtown, all the different

         20  environment forums, and the bottom line is, it's

         21  like she said, we've been ignored. It's like even

         22  with the Ground Zero Task Force, the OEM has refused

         23  recently to meet with us, they refuse to talk about

         24  mitigating the problems with the barge, even though

         25  we've gone over it again and again, as I said, I
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          2  brought it up here last week.

          3                 One of the problems we've got, you

          4  mentioned the problems with Independence Plaza

          5  Management, where they were very good during the

          6  actual, you know, week or two after the Trade

          7  Center, you know, attack, but most of the stuff we

          8  did downtown, we did indeed, we had to create out of

          9  whole cloth (phonetic), whether it was setting up

         10  the crisis center because we couldn't get anyone to

         11  do that, or where the Red Cross backed out. Or where

         12  we had to, the business with the prescriptions,

         13  where I had to go to NYU downtown and get them to

         14  bring a doctor, a nurse over to -- because we

         15  couldn't get prescriptions.  We were not allowed to

         16  bring the druggists in. We were not allowed to go

         17  out and get drugs. People who went out -- we had no

         18  groceries, people literally walked over to

         19  Chinatown, out of the district, got groceries and

         20  then were not allowed back in and were literally

         21  locked out of their homes, with their groceries that

         22  they picked up, but with no extra clothes, nothing

         23  at all, and they stayed out for several days until

         24  they either talked someone into letting them in or I

         25  was able to sneak them back in, which is what we did
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          2  with the pharmacist, who I ran into at a meeting

          3  outside of Ground Zero or outside of the blocked off

          4  area, who brought them back in so we could get

          5  prescriptions. And this was true for most of

          6  downtown. It was difficult day-after-day to try and

          7  get food into the seniors. Diane mentioned, we had

          8  to go door to door to find out if there were

          9  home-bound people, if there were seniors, they were

         10  not letting in Meals-On-Wheels or any of the meals

         11  --

         12                 MS. LAPSON: The Home Attendants

         13  weren't allowed in either. So, we found that we had

         14  paralyzed and blind tenants who were left completely

         15  unattended.

         16                 COUNCIL MEMBER FREED: We had one

         17  person who we wouldn't have known about except --

         18  and this happened again and again, running into her

         19  next door neighbor in the lobby who said has anyone

         20  checked on my neighbor, because she was paralyzed

         21  from the neck on down, they would not let her Home

         22  Attendant in, and she wasn't -- you know, she didn't

         23  even want to eat, she wanted water, because she

         24  couldn't function without a Home Attendant. And I

         25  mean, we were left to our own. It wasn't just
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          2  Independence Plaza, it was South Bridge Towers that

          3  had similar problems, where a number of South Bridge

          4  Towers didn't have electricity, most of the lofts

          5  didn't have electricity, and people, you know, we

          6  have a high senior population, both Independence

          7  Plaza and South Bridge Towards qualify as NORCs,

          8  Naturally Occurring Retirement Communities, and the

          9  same way with the number of the NYCHA houses over on

         10  the Lower East Side, with Gouveneur Gardens. I mean,

         11  again and again, the Chathams, one day they couldn't

         12  get milk, they couldn't get bread, they weren't

         13  getting any food in. You know, as Diane said, after

         14  the first, maybe the first week or so, the first two

         15  weeks, we understood because the City was dealing

         16  with devastation on a level we've never dealt with,

         17  but we're now almost two months later and we're

         18  still being ignored. In fact, it's worse than being

         19  ignored, it's like their pointedly not dealing with

         20  us because we will force them to deal with a lot of

         21  the environmental problems that they refuse to deal

         22  with.

         23                 The problems they are having at

         24  Stuyvesant High School are reflected in the problems

         25  that we're having health-wise at Independence Plaza.
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          2  As I said, OEM absolutely refuses to even meet with

          3  the Ground Zero Task Force and deal with these

          4  problems.

          5                 You know, they talk about measuring

          6  asbestos, like the management of IPN has done. It's

          7  not just the asbestos level, it's the level of all

          8  the different carcinogens, everything interacting

          9  together. We have no idea what we're being subjected

         10  to. And worse, our own government is not paying

         11  attention to us, and all they ever tell us is, well,

         12  the air quality is fine.

         13                 Our Independence Plaza Management has

         14  said that they will not do the clean-ups of the

         15  building and the terraces, and why? Because the EPA

         16  tells them the level was fine. They can't even go

         17  out, they said they can't even apply to get clean-up

         18  money, because EPA tells them it's fine.

         19                 CHAIRPERSON MICHELS: Has there been

         20  any testing done on-site, to your knowledge?

         21                 COUNCIL MEMBER FREED: There's been

         22  asbestos testing done --

         23                 MS. LAPSON: Asbestos testing just

         24  recently done.

         25                 CHAIRPERSON MICHELS: Anything else?
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          2                 COUNCIL MEMBER FREED: EPA tests

          3  general things out from us and near us. But

          4  generally they tell us it's fine, but the problem is

          5  it's not fine because they're not talking about

          6  everything together.

          7                 Stuyvesant High talks not about any

          8  specific carcinogen, but that the dust level is

          9  simply unsafe, and, yet, they continue to not take

         10  the procedures and make the changes they know they

         11  could make. Just like containerizing the rubble,

         12  like, you know, using low-sulfur fuel on diesel

         13  trucks, because the diesel was just as carcinogenic,

         14  just as much of a problem to our lungs as everything

         15  else.

         16                 The entire thing is a mess. It is a

         17  toxic soup, and we're being ignored. It's like we're

         18  lab rats, and we're fed up with it.

         19                 CHAIRPERSON MICHELS: Well, I say to

         20  you, if these hearings serve any purpose at all,

         21  they should point out what you're testifying to and

         22  the problems you have. Your testimony cries out for

         23  help, and it's needed.

         24                 COUNCIL MEMBER FREED: Thank you.

         25                 CHAIRPERSON MICHELS: And as a
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          2  colleague sitting next to me who has suffered, and I

          3  know how she suffered, I am outraged that the City

          4  agencies haven't offered any help for you, and I

          5  think we have to make sure that happens.

          6                 If this City Council means anything,

          7  these hearings meaning anything, it's got to happen

          8  and happen now.

          9                 COUNCIL MEMBER FREED: Thank you very

         10  much.

         11                 CHAIRPERSON MICHELS: Thank you.

         12                 Next we have Lowell Peterson, from

         13  Local 78 Asbestos, Lead and Hazardous Waste

         14  Laborers.

         15                 Thank you very much. Please identify

         16  yourself and give your testimony.

         17                 MR. PETERSON: Thank you, Mr.

         18  Chairman. My name is Lowell Peterson, I'm an

         19  attorney representing Local 78, Asbestos, Lead And

         20  Hazardous Waste Laborers.

         21                 Local 78 represents about 2,800

         22  workers who remove and abate asbestos and lead and

         23  other hazardous materials in the five boroughs. We

         24  have about 2,000 members who are currently doing

         25  that work in downtown Manhattan, and I appreciate
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          2  the opportunity to share with the Committee and the

          3  public some of the observations and findings that

          4  Local 78 and its members and its officers have made

          5  in the course of doing that work.

          6                 This is based on actual practice, as

          7  much as it is based on theory. And, unfortunately,

          8  what we have found is not good.

          9                 Let me take you back to what a Local

         10  78 member does when he or she is working in this

         11  kind of environment, and contrast it with what we

         12  are seeing being done elsewhere in the downtown

         13  area.

         14                 For years society has agreed that

         15  asbestos is a toxic material, it is a hazardous

         16  material, and the regulations have been in place at

         17  the City, state and federal level for a number of

         18  years to ensure that asbestos does not spread

         19  further into the air, and I will focus on asbestos,

         20  not because it's the only hazard, it certainly is

         21  not, but it is the hazard in which the regulations

         22  have actually finally caught up with the danger and

         23  with the science, and we're still waiting for that

         24  in connection with other hazards, for example, lead,

         25  which is clearly a hazard and which is, in which the
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          2  regulations are simply far behind the science.

          3                 Local 78 members do not do any of

          4  this work without full protective garb. They don't

          5  do that because it's fun. It's not. It's incredibly

          6  uncomfortable. As the witness from NYCOSH indicated,

          7  it's very difficult to work under those

          8  circumstances. They do it because it's the only way

          9  to protect themselves.

         10                 When I say full protective garb, I

         11  mean a full face respirator, which has been fit

         12  tested. You don't go to a store and buy it. There

         13  are intense OSHA regulations governing how these

         14  respirators are put together, and how they are used.

         15  There is full protective clothing, covering every

         16  inch of an abatement worker's body.

         17                 And let's think about the other

         18  features of a traditional abatement, because I think

         19  it's very important as a model for how to take steps

         20  to protect the people who live and work downtown.

         21  And also, importantly, to protect the people who are

         22  removing this material. And there are many, many,

         23  many tens of thousands of tons of material yet to be

         24  removed. Particularly, dust which was dispersed in

         25  the area when the Towers collapsed.
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          2                 There is no question in anyone's mind

          3  that in the ordinary course, full abatement would be

          4  required under these circumstances.

          5                 A traditional abatement project, and

          6  we've heard witnesses testify about this, arises

          7  when a building owner or a contractor wants to do

          8  renovations or demolition in an existing structure

          9  where there are asbestos-containing materials, floor

         10  tiles, insulation and so forth.

         11                 If those bulk materials, as we've

         12  heard, contain 1 percent or more asbestos, then a

         13  full abatement is required.

         14                 Now, think about it. If you have

         15  floor tiles, if you have 50,000 square feet of floor

         16  tiles in a building, full abatement is required.

         17                 Now, of the floor materials that are

         18  being removed, what percentage of that actually

         19  becomes friable and actually is airborne? Very

         20  small.

         21                 Nonetheless, if 1 percent of that

         22  bulk material is asbestos, a full abatement is

         23  required.

         24                 What happened at the World Trade

         25  Center is, all of it was friable, every square
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          2  millimeter of the asbestos was pulverized and

          3  distributed across downtown and Brooklyn.

          4                 It is so far beyond what we think of

          5  as a traditional asbestos abatement that it's just

          6  off the charts. And it is our view that existing law

          7  does require full abatement of the resulting dust.

          8                 What is the focus of an abatement?

          9  It's to make sure that this asbestos -- and, again,

         10  I'm focusing on asbestos because that's where the

         11  regulations are. It applies to all of these

         12  materials that have become airborne and that are

         13  contained in the dust. The entire focus of a proper

         14  abatement is to make sure that stuff doesn't stay in

         15  the air, and, more importantly, that in the process

         16  of removing it, more of it doesn't become airborne.

         17                 Again, a floor tile, well, you pull

         18  it out of the floor and some of it becomes dust and

         19  the rest you put in specially-labeled bags, most of

         20  it doesn't become airborne. By its very nature, the

         21  dust that has been distributed by the collapse of

         22  the World Trade Center buildings, is all friable.

         23  It's all airborne. That's how it got there in the

         24  first place.

         25                 If you are an occupant, a tenant, a
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          2  worker, of a building that's two, three, five blocks

          3  away from the World Trade Center, and there is dust

          4  from that collapse, and there is dust in those

          5  buildings, it's all friable. Simply walking past it

          6  will put it in the air and when it's in the air you

          7  breathe it. And, again, this is not new science,

          8  this is consensus science, and this is precisely the

          9  situation that the asbestos regulations, hopefully

         10  some day the lead regulations, will address - making

         11  sure that that stuff doesn't get into the air.

         12                 However, when these clean-up crews

         13  come in, they ignore all of that. Sweeping the

         14  asbestos, even if you're using a wet rag or a wet

         15  mop, by its very nature kicks that stuff up into the

         16  air where the people will breathe it. And it is, the

         17  concentrations of asbestos fibers in that material

         18  are off the charts, in terms of health hazards.

         19                 We've been in touch with a consultant

         20  that did sampling of some of the dust, and there has

         21  been many samples, and I'm distraught to say that

         22  these laboratories have found concentrations of

         23  hundreds of millions of particles of asbestos per

         24  square foot. I don't think any expert or any

         25  layperson would contend that that's safe.
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          2                 And, again, it is that kind of

          3  exposure that all of our regulatory apparatus is

          4  designed to prevent, and, yet, none of that is being

          5  enforced. And I'm thinking in particular of the

          6  Department of Environmental Protection.

          7                 Now, the good news is that there are

          8  many building owners and agencies that are in fact

          9  taking this seriously and are, in fact using full

         10  abatement techniques, which means containing the

         11  area from which this dust is going to be removed.

         12  You wrap it up in plastic. You create negative air

         13  pressure to make sure that when you are sweeping it

         14  up or ripping it out, it doesn't get out into the

         15  general air. It means, and this is an important

         16  focus for us, it means that the people who are doing

         17  this work are protected from it.

         18                 Because, yes, the amount of stuff you

         19  breathe does have an impact on your risk levels.

         20                 But if you're cleaning it up, you're

         21  breathing it in, and if you're an unprotected

         22  clean-up worker, who is sweeping this stuff into --

         23  with whisk brooms, you're breathing in enormous,

         24  enormous concentrations, and you're leaving enormous

         25  concentrations behind so that the people who come in
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          2  after you to go back to work or go back to live in

          3  the building are also breathing it, and you're

          4  leaving it in the air to flow out into the general

          5  air downtown.

          6                 So, improper removal makes things

          7  much more dangerous for the people who live and work

          8  downtown, and, yet, many building owners are using

          9  improper removal techniques, it's making matters

         10  worse, not better.

         11                 Another sort of analogy to the

         12  traditional concept of abatement is, it's worse to

         13  rip out insulation that has asbestos in it, without

         14  using proper abatement techniques than it is to just

         15  let it sit there.

         16                 Now, we don't have the luxury of that

         17  choice here, because this isn't contained material,

         18  this is dust. It will be disturbed, it is disturbed.

         19  It is in the air and more of it has settled out from

         20  the air in the form of dust.

         21                 And we don't think there is any

         22  particular controversy, or shouldn't be about the

         23  science or the findings in this area.

         24                 There does seem to be a

         25  misapprehension about what kind of tests to use, and
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          2  this includes, unfortunately, the EPA, and

          3  apparently the DEP.

          4                 Again, let's think of a traditional

          5  analogy. You have a building, you have an

          6  unscrupulous building owner with an unscrupulous

          7  contractor that does what we term in the trade a

          8  "rip and skip." You know, they send in some

          9  untrained people literally in the dead of night and

         10  they rip all this stuff out of the building. That's

         11  illegal, it's hazardous, in fact there are even

         12  criminal penalties which can attest for that kind of

         13  behavior.

         14                 But if the EPA set up an air sample

         15  down the street, it wouldn't measure any problem. It

         16  might not measure any asbestos as a result of that.

         17  That's not the model that the enforcement agencies

         18  and government and building owners and workers and

         19  residents should have in mind. That's not the proper

         20  model. I'm not talking about an abatement per se.

         21  We're not talking about a clean-up operation

         22  downtown in which we're taking out floor tiles.

         23  We're talking about cleaning up after a vastly

         24  inappropriate asbestos exposure has taken place.

         25                 There were astonishing amounts of
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          2  asbestos in the World Trade Center complex. In fact,

          3  there isn't any question about that. Many, many

          4  years of abatement had already taken place in the

          5  World Trade Center, and it was done properly, but,

          6  you know, those were huge buildings. And there were

          7  vast quantities of asbestos-containing materials

          8  there, and all of that asbestos, every bit of it,

          9  was contained in that dust.

         10                 COUNCIL MEMBER FREED: Can I ask you a

         11  question?

         12                 MR. PETERSON: Yes.

         13                 COUNCIL MEMBER FREED: How do you feel

         14  about the idea of encapsulating the overall site?

         15                 MR. PETERSON: Well, the concept is

         16  sound. That is the way you would do an abatement. In

         17  other words, that's the containment part. In a

         18  building you would wrap it with plastic, you would

         19  create negative air pressure, you would make sure

         20  the workers have proper protective garb, and I left

         21  out another thing, which is also relevant to us,

         22  which is what's called decontamination.

         23                 After, for example, a Local 78 member

         24  works all day cleaning up hazardous materials, lead,

         25  asbestos, other materials, they're required to throw
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          2  that garb away and take a shower on site. They're

          3  not allowed off the site without getting every bit

          4  of dust off of themselves.

          5                 Now, I don't know whether

          6  technologically that kind of project would work

          7  downtown, but that is -- the concept is to minimize

          8  kicking that stuff up into the air.

          9                 The ongoing clean-up efforts are

         10  kicking more of it up into the air.

         11                 COUNCIL MEMBER FREED: Right.

         12                 MR. PETERSON: Cleaning up the dust

         13  from the buildings is, again, kicking more of it up

         14  into the air, and that's making it worse, not

         15  better.

         16                 COUNCIL MEMBER FREED: You heard the

         17  comments of the person who testified just before you

         18  and that I were making about how they were doing the

         19  rubbish removal, which is basically they are putting

         20  it, they are throwing it into the backs of dump

         21  trucks, they wet it down, when the dump truck gets

         22  to the barge, it dumps it on the roadbed, they wet

         23  it down again. They're usually not tarping it, and

         24  then it is picked up by a shovel, then it's dropped

         25  in a barge and then it's taken out.
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          2                 If in the regular course of business

          3  a building owner did asbestos containment this way,

          4  what would happen to them.

          5                 MR. PETERSON: Well, I don't want to

          6  say that they would automatically be thrown in jail,

          7  but it would be very unlawful.

          8                 COUNCIL MEMBER FREED: That's what I

          9  thought.

         10                 MR. PETERSON: DEP has actually -- for

         11  example, some buildings are not safe, they're going

         12  to collapse, they're condemned.

         13                 COUNCIL MEMBER FREED: Right.

         14                 MR. PETERSON: And there are actually

         15  regulations on what you do then, you know, because

         16  you can't send people in to do a proper clean-up.

         17  You can't contain it in plastic and endanger the

         18  lives of people where a building might collapse upon

         19  them.

         20                 So, not only is there a model there,

         21  it's specific regulations, where you can't do it the

         22  right way in the first place, and it requires

         23  something very different from what you're

         24  describing.

         25                 COUNCIL MEMBER FREED: Okay.
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          2                 I think Council Member Sabini has a

          3  question.

          4                 COUNCIL MEMBER SABINI: Thank you.

          5                 Since you represent Local 78, you're

          6  familiar with Part 360 of DEC's regs on asbestos

          7  transfer. Now, understanding that those were written

          8  for building sites, and orderly demolition or

          9  abatement of an asbestos project, which this is

         10  obviously not. There is nothing orderly about it,

         11  because of the circumstances; is there any reason

         12  that you, as an attorney for that union, would feel

         13  that either the site or the Fresh Kills Landfill

         14  would qualify an asbestos transfer station under

         15  that regulation?

         16                 MR. PETERSON: Yes, I haven't thought

         17  that through, but that's an interesting approach.

         18                 Yes, we certainly think that the

         19  transportation of this dust has to be done pursuant

         20  to the DOT regs and the provision you --

         21                 COUNCIL MEMBER SABINI: Well, Part 360

         22  has very, very stringent regulations, and I don't

         23  even know if there are more than one or two places

         24  that qualify under that law in the State that

         25  qualifies strictly asbestos transfer station, that's
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          2  cause for negative air, washing of the trucks, Tyvek

          3  suits, respirators and on and on and on, and I don't

          4  know that you could do that on-site or at Fresh

          5  Kills, but certainly it would be worth looking at to

          6  see what parts of that DEC chapter would be

          7  applicable here to ensure the safety of the

          8  residents nearby each site and the workers.

          9                 MR. PETERSON: I agree. I haven't put

         10  my mind to that, but I think that's a very good

         11  suggestion.

         12                 COUNCIL MEMBER SABINI: Because those

         13  are pretty stringent regulations that aren't always

         14  followed, even in this day.

         15                 Thank you.

         16                 MR. PETERSON: Thank you.

         17                 ACTING CHAIRPERSON FREED: Anymore?

         18                 Council Member Boyland.

         19                 COUNCIL MEMBER BOYLAND: Hi. Welcome.

         20                 One of the questions that -- OSHA was

         21  here about a week and a half ago, and one of the

         22  questions and concerns that I had was, right

         23  underneath the World Trade Center there is what they

         24  call a "bathtub," water that is supposed to be

         25  contained, and I'm not sure, I don't think it's
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          2  drinking water, but contained by the river that's

          3  surrounding the island of Manhattan; is there any

          4  sort of contamination or worry that the public

          5  should worry about, in terms of not just the workers

          6  that are working there, but the drinking water, or

          7  the water surrounding it, in terms of dust, fibers,

          8  asbestos, these things seeping into the water?

          9                 MR. PETERSON: I don't have any

         10  scientific data on that.

         11                 Yes, one of the problems with stuff

         12  being airborne, of course, our main focus is on

         13  breathing it --

         14                 COUNCIL MEMBER BOYLAND: Right.

         15                 MR. PETERSON: But it also does get

         16  into the water supply.

         17                 I haven't seen any results but that

         18  is the kind of thing that, if you will, proper

         19  abatement is intended to protect against. And, of

         20  course, a lot of the stuff at the site you are

         21  talking about, right at Ground Zero, is clearly

         22  still there. It's not even dispersed, so I think

         23  that's an important -- I think the water testing is

         24  very important.

         25                 COUNCIL MEMBER BOYLAND: Maybe someone
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          2  should take a nice look at that because that's

          3  something to consider.

          4                 MR. PETERSON: Yes.

          5                 COUNCIL MEMBER BOYLAND: And I don't

          6  know if this has been considered or even talked

          7  about, I know in my district when we do recreation

          8  in the summer, we get these things called "tennis

          9  bubbles" and we put the tennis bubble over a park

         10  and it's heated and it's air filtered, air

         11  conditioned as well, to contain inclement weather

         12  from getting in; are they considering that kind of

         13  containment for the area? If possible. I know it's a

         14  huge mass, it's a huge area, and it costs several

         15  million dollars to do this, in terms of a park, if

         16  we do a tennis bubble, but to do a containment area

         17  for this particular area so the asbestos and the

         18  contaminants that are in the air won't seep out and

         19  affect human beings? Has this been considered,

         20  talked about?

         21                 MR. PETERSON: Yes, my understanding

         22  is that that idea has been discussed somewhat. And,

         23  again, the concept is right. I don't know if it's

         24  technologically feasible at Ground Zero.

         25                 COUNCIL MEMBER BOYLAND: Yes.
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          2                 MR. PETERSON: I would like to

          3  suggest, though, that that is precisely the concept

          4  that has to be applied to cleaning the dust out of

          5  all of the buildings in downtown - you've got to

          6  contain it before you start moving it.

          7                 COUNCIL MEMBER BOYLAND: When we build

          8  housing in our district, we put large tarps over

          9  areas so we can do asbestos rehab, or we can do,

         10  let's just say if lead paint, we contain the areas

         11  so it doesn't contaminate anyone around us, evacuate

         12  as well. I just want to know, have they been

         13  considering these same kinds of precautionary

         14  measures we do when we do build housing in New York?

         15                 MR. PETERSON: Well, this is one of

         16  our big concerns at Local 78. Many, many building

         17  owners are doing that. They are putting the

         18  containment up there and making sure that there is

         19  negative air pressure. They are making sure that the

         20  people who are removing this stuff are protecting

         21  themselves. But there are many building owners who

         22  are not doing that, and, unfortunately, they suggest

         23  that the DEP says that that's fine, which it's not,

         24  and we contend that it violates current law. It

         25  certainly would be nice to clarify any ambiguities
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          2  in the law, which one of the prior speakers talked

          3  about.

          4                 But that is what needs to be done,

          5  many building owners are doing it, many are not.

          6                 If you sweep the dust up without

          7  doing the things you're describing, it makes matters

          8  worse, it gets more of the hazardous material

          9  airborne so people can breathe it.

         10                 COUNCIL MEMBER BOYLAND: Okay, and my

         11  last concern is, in terms of long term, I don't know

         12  if this was discussed, health issues of the workers.

         13                 I know I have several people who are

         14  working around the area and they're constantly

         15  complaining about headaches, dry throat, dizziness,

         16  are the workers who are -- I know they are wearing

         17  the uniforms, but are they still complaining about,

         18  you know, air quality issues, health issues, things

         19  that we probably are not able to look to the future

         20  to see if they're going to have any other health

         21  issues, but have they been complaining about

         22  anything at all?

         23                 MR. PETERSON: Yes, enormous

         24  complaints.

         25                 COUNCIL MEMBER BOYLAND: Okay.
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          2                 MR. PETERSON: Now, our members don't

          3  do the work without the full protection. They are

          4  fully protected by their collective bargaining

          5  agreements. They don't endanger themselves, and

          6  their employers know it. But there are thousands of

          7  workers who are not in that situation, and we are

          8  hearing enormous numbers of complaints, including

          9  the regular clean-up workers that I'm addressing in

         10  particular today, that are sweeping this stuff up. I

         11  mean, those people are in extraordinary danger. And

         12  they seem to be exploited in a number of additional

         13  ways. I read that there are a number of day laborers

         14  who are not even getting paid for this work. You

         15  know, there are no protections for those folks.

         16                 Even some of the rescue workers, some

         17  of the construction trades workers who are working

         18  there and who are not protected have reported

         19  significant health problems. And in terms of

         20  asbestosis and some of the cancers and so forth,

         21  those won't show up for awhile, unfortunately, but

         22  there seem to be immediate problems, as well.

         23                 ACTING CHAIRPERSON FREED: Let me ask

         24  you one follow-up question.

         25                 Many of the buildings downtown are
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          2  cleaning down the buildings, you know, blasting them

          3  with water, which, I mean, you're told to wet things

          4  down, but what happens after they blast the stuff

          5  into the air and the stuff becomes airborne and then

          6  it just comes down anyway?

          7                 MR. PETERSON: Yes.

          8                 ACTING CHAIRPERSON FREED: Does that

          9  seem like the best way to do it, or does it seem

         10  like there should be some measures prior to that

         11  time?

         12                 MR. PETERSON: Well, you know, wetting

         13  it down makes it marginally safer, but it's not

         14  removing it.

         15                 ACTING CHAIRPERSON FREED: Yes. Well,

         16  when they do it they create a spray out of it --

         17                 MR. PETERSON: Yes.

         18                 ACTING CHAIRPERSON FREED: -- And, you

         19  know, I don't understand why that spray, which comes

         20  down on the heads of people walking by underneath,

         21  why that would be safe.

         22                 MR. PETERSON: It's not. It's not

         23  safe.

         24                 We've heard people going into

         25  buildings with equivalent of leaf-blowers, sort of
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          2  blowing all of the dust into a corner, and then

          3  putting it in bangs. My God, that's incredibly

          4  dangerous.

          5                 ACTING CHAIRPERSON FREED: Because,

          6  unfortunately, those are the instructions that are

          7  now being given by, I guess OSHA, EPA. They're

          8  literally telling them to water blast the building

          9  and create a spray out of it.

         10                 MR. PETERSON: I was down in the

         11  Ground Zero area last week with some 78 folks and

         12  witnessed folks, some workers, with no protection,

         13  using air-blasting, using hoses; that is just not

         14  safe. It is just not safe. And it would never, ever

         15  be permitted under any other circumstances.

         16                 ACTING CHAIRPERSON FREED: Yes.

         17                 CHAIRPERSON MICHELS: Thank you very

         18  much. Please give our best to that wonderful -- is

         19  it Mr. Suozzi?

         20                 MR. PETERSON: Tom Suozzi.

         21                 CHAIRPERSON MICHELS: Please give our

         22  very best congratulations, and to Judge Meyer.

         23                 MR. PETERSON: Will do.

         24                 CHAIRPERSON MICHELS: I know him quite

         25  well --
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          2                 MR. PETERSON: Thank you.

          3                 CHAIRPERSON MICHELS: -- And tell him

          4  I send my best to him.

          5                 MR. PETERSON: Great. Will do. Thank

          6  you.

          7                 CHAIRPERSON MICHELS: Thank you for

          8  your testimony.

          9                 Now next is Dr. Stephen M. Levin, the

         10  Mount Sinai Medical Center, Occupational Medicine.

         11                 Before you sit down, I just want to

         12  say how much we appreciate your being here. I'm

         13  sorry you weren't able to be here last week, but we

         14  are very pleased. And a justification as to having

         15  the hearing today is to have your testimony.

         16                 DR. LEVIN: That's kind of you to say.

         17  Thank you.

         18                 CHAIRPERSON MICHELS: And, of course,

         19  Dr. Lanagan, who has always been before us and have

         20  been very supportive. Your whole school there has

         21  got a wonderful reputation.

         22                 Just to identify yourself for the

         23  record, because we don't have a reporter, it's all

         24  being taped.

         25                 DR. LEVIN: I'm Stephen M. Levin, M.D.
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          2  I'm Medical Director of Mt. Sinai's Silicos

          3  (phonetic) Center for Occupational and Environmental

          4  Disease, and as a matter of fact, I was here last

          5  week, and got to listen to the presentation from the

          6  various government agencies whose message I thought

          7  was essentially everything is fine, there are data

          8  to indicate as soon as one goes off the site, levels

          9  of these contaminants are low enough not to pose a

         10  public health risk, and I sat there through that

         11  testimony getting more and more agitated, because

         12  our clinical experience tells us something quite

         13  different, and that's really what I wanted to share

         14  with the Council today.

         15                 We knew early on as soon as we saw

         16  the fires and explosions and the collapse of those

         17  buildings that there would be a tremendous burden of

         18  irritants in the air.

         19                 We know that the burn products, the

         20  concrete and cement dust, the fiberglass, all pose

         21  health risks for anyone who breathes concentrations

         22  of these materials that were likely to be present at

         23  that site and off that site.

         24                 Anyone who saw the film footage of

         25  the huge clouds of dust that were emitted during the
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          2  building collapses knows that, you know, the

          3  possibility of human disease were enormous as a

          4  consequence of that.

          5                 We also knew that it was likely that

          6  all those people who so heroically worked in rescue

          7  and recovery efforts during the first several days

          8  were for the most part not protected from exposures

          9  to the various and sundry dusts ranging from these

         10  irritants that we're talking about, acid gases from

         11  burning plastics and asbestos, so they weren't

         12  protected. This was an uncontrolled site, and we

         13  knew that the exposures were considerable and we

         14  expected that we might see respiratory problems. And

         15  in fact, in our clinical center we have been seeing

         16  police, firefighters, construction workers,

         17  volunteers from a wide range of occupational

         18  settings, UN workers, office workers, who came down

         19  there over the first several days, had intense

         20  exposures these irritating materials, and developed

         21  clinical problems. And that was no great surprise to

         22  us. It's unfortunate, but it was something that we

         23  expected.

         24                 The clinical problems range from

         25  acute sinus problems which are not resolving
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          2  quickly, to upper airway discomfort, sore throats,

          3  hoarse voice, a sense of pressure in the upper chest

          4  and in the airways. But more significantly we have

          5  seen new onset asthma cases, among workers, among

          6  individuals who were in excellent physical

          7  condition, I'm talking about construction workers

          8  who were training to run the Marathon, who after

          9  September 11th and their exposures there, developed

         10  shortness of breath, chest tightness, cough,

         11  wheezing, a tremendous decrease in exercise

         12  tolerance that was directly the result of what they

         13  were exposed to during those first several days.

         14                 We also had seen another clinical

         15  problem that we expected, and that is severe

         16  psychological distress.

         17                 We have seen tough cops, tough

         18  firefighters, construction workers, who experienced

         19  things in those first couple days after the disaster

         20  that they are simply unable to put behind them.

         21                 I have in my own practice at Mt.

         22  Sinai workers who are unable to stop crying. They're

         23  doing okay at work. When they are at work they are

         24  distracted enough by their ordinary routine, that

         25  they're able to focus and do fairly well. When they
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          2  are left to their own devices in idle times, they

          3  are unable to get the sights and sounds of what they

          4  witnessed out of their minds to the point that they

          5  are conservatively disabled by this.

          6                 Unfortunately, simple counseling

          7  doesn't always help, and some of these individuals

          8  really need psychiatric assistance, and the

          9  mechanisms for providing that really haven't been

         10  fully established yet.

         11                 What I want to bring to the Council's

         12  attention is a more serious problem, one that we

         13  really didn't anticipate, partly because we were

         14  inclined to believe what the public health agencies

         15  were saying, and that is, that the exposures

         16  off-site were likely to be at a level low enough not

         17  to pose a significant health risk. But I can tell

         18  you, in the last couple of weeks we've begun seeing

         19  individuals who work in office buildings, two,

         20  three, four blocks off the site, most often

         21  down-wind, because the prevailing winds tend to go

         22  from west to east, and those people in offices

         23  down-wind from that site are exposed to ongoing

         24  burdens of irritants in the air. Everyone knows that

         25  the fires are still burning, and certain days, under
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          2  certain climate conditions, the concentrations of

          3  those materials coming off of that pile are much

          4  higher.

          5                 Individuals, even two, three blocks

          6  away, are now beginning to experience respiratory

          7  symptoms, not just irritation, not just runny nose,

          8  sore throat, a little tickle in the throat, but

          9  people who have objective evidence of what we call

         10  reactive airway disease. This is a form of asthma.

         11  The experience of this is chest tightness, cough,

         12  wheezing, a sense of inability to fill one's lungs

         13  with air, and it's not just a subjective symptom, we

         14  have measures, ways of testing for this kind of

         15  airway disorder.

         16                 It is a form of asthma, and some of

         17  these individuals who are office workers, they're

         18  not construction workers, they're not at Ground

         19  Zero, are showing evidence on objective testing of

         20  this airway dysfunction, both upper airway

         21  dysfunction, as well as asthma-like lower airway

         22  dysfunction that's the consequence of not exposure

         23  at Ground Zero but of being down-wind.

         24                 We always warned office workers,

         25  community residents, parents of children that attend
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          2  school there, that if their children, or they,

          3  themselves, were asthmatic, they might find it

          4  difficult to work in that area, because the burden

          5  of irritants coming off of that pile, mainly in the

          6  form of gases, not so much dust, mainly in the form

          7  of gases, but dust plays a role to a certain extent,

          8  that they might not be able to tolerate that

          9  environment.

         10                 It's not easy to take your child out

         11  of school and find another place for that child to

         12  go to school. This is not a simple life decision.

         13  It's not easy to decide, I can't reoccupy my

         14  apartment, or as a worker, I can't go back into the

         15  office where I was working before when my management

         16  may be reluctant to transfer me elsewhere. These

         17  aren't simple issues.

         18                 CHAIRPERSON MICHELS: They're choices

         19  they have to make between their health and their job

         20  and where they live and where their kid goes to

         21  school, and the health is a long-term effect, so

         22  they are forced to make terrible choices.

         23                 DR. LEVIN: Exactly. And we don't

         24  think that people approach these kinds of difficult

         25  choices easily.
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          2                 CHAIRPERSON MICHELS: Well, they don't

          3  have the knowledge whether it's a long-term effect

          4  or a short-term effect.

          5                 DR. LEVIN: Even in terms of

          6  short-term effect, I'm talking about the asthmatic

          7  child or the asthmatic adult, who notices that now

          8  that they're back in this area their symptoms are

          9  getting worse. They find that they need more

         10  medicine. They are not sure that they will be in

         11  adequate control so that they won't wind up in an

         12  emergency room in real respiratory distress. Those

         13  individuals, we have only the advice that you may

         14  not be able to protect yourself adequately to be

         15  able to remain in that environment. Whatever the

         16  administrative or personal decisions might have to

         17  flow from that issue, nevertheless, such decisions

         18  have to be made.

         19                 We didn't anticipate that we would

         20  see this problem to such an extent among those

         21  working and living peripheral to Ground Zero at a

         22  distance of three, four, five blocks, but this is

         23  what we're beginning to see.

         24                 CHAIRPERSON MICHELS: What are you

         25  suggesting what we should be doing?
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          2                 DR. LEVIN: Well, my first suggestion

          3  is not to be lulled into a false sense of comfort

          4  from data presented from monitoring stations that

          5  say everything is all right, because I think our

          6  clinical experience is something to the contrary.

          7                 CHAIRPERSON MICHELS: And I think that

          8  you've noticed that we have not been low.

          9                 DR. LEVIN: I'm assuming that's why

         10  I'm here today.

         11                 As a public health measure these wind

         12  up being individual decisions family-by-family,

         13  worker-by-worker, office-by-office. There are

         14  certain things that have been suggested to building

         15  owners that they ought to do, increasing the

         16  filtration efficiency at air inlet points to the

         17  extent that the system will tolerate it, so that

         18  much of this material will be filtered out, the

         19  particulate material. This will help to a certain

         20  extent. Isolating intakes from outside air so that

         21  in fact one isn't pulling in irritant gases can help

         22  some.

         23                 But from a public health point of

         24  view, I can tell you that these measures are not

         25  likely to be adequate for everyone. And the other
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          2  point, I think it's important to make, not everyone

          3  in our society or in any society has the same

          4  susceptibility to the consequences of these

          5  exposures. Some individuals in an office, some

          6  individuals at Ground Zero don't notice much in the

          7  way of irritative symptoms and don't experience any

          8  health consequence. Other individuals are more

          9  susceptible. We, unfortunately are unable to predict

         10  who will be a susceptible individual. We know it

         11  after the fact. But it is clear that in any

         12  particular office setting, there will be individuals

         13  who develop respiratory problems, sinus problems,

         14  that require medical evaluation and treatment,

         15  because early treatment can help, while others will

         16  not experience these effects, and the fact that only

         17  some experience this is no argument to say that the

         18  problem is not a real one.

         19                 CHAIRPERSON MICHELS: Let me ask you,

         20  is your school or your institution doing anything by

         21  way of keeping statistics, doing a study on this?

         22                 This is such a unique situation. This

         23  never happened before, and hopefully will never

         24  happen again. But nevertheless, the real truth as to

         25  what the effect is, is what happens to people, and
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          2  you're now treating a lot of these people, and maybe

          3  we can learn something from this.

          4                 DR. LEVIN: We are in fact keeping

          5  statistics on all the patients we see, but it's not

          6  an adequate way to approach the question, because we

          7  are not seeing all the people who have such

          8  symptoms. They are scattered throughout the

          9  boroughs, and thus far, the only group that has a

         10  medical monitoring plan that's in place and active

         11  is the one for the firefighters. And surely they

         12  deserve it, it's a good thing that they have it. But

         13  there are a host of other people who have worked in

         14  this area and continue to work in this area at

         15  Ground Zero and in surrounding areas who ought to be

         16  registered, who ought to be offered medical

         17  surveillance, so that in fact we can learn the

         18  lessons that you're addressing, because there is a

         19  great deal to learn.

         20                 Even more important than the research

         21  we can do, and I don't trivialize the importance of

         22  research, is we find people who are having symptoms,

         23  have not yet been identified, and who need treatment

         24  because early treatment can shorten the course of

         25  this and the severity of these illnesses.
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          2                 CHAIRPERSON MICHELS: We had testimony

          3  last week from George Thurston from NYU, and they

          4  are in the process of gathering all of these

          5  materials, I'm sure you'll cooperate with them.

          6                 DR. LEVIN: Sure, we'll cooperate with

          7  them.

          8                 I can tell you that what's coming

          9  from the National Institute for Environmental Health

         10  Sciences, in terms of the magnitude of funding, is

         11  far short of what would be needed, even just to look

         12  at the construction workers who are at the site,

         13  never mind workers that are in --

         14                 CHAIRPERSON MICHELS: Well, maybe they

         15  should be gathering people like yourself to

         16  determine what has to be found.

         17                 DR. LEVIN: We have submitted

         18  proposals and some of them have been taken to

         19  Senators Clinton and Schumer in the hope that this

         20  could be advanced at the further level.

         21                 CHAIRPERSON MICHELS: I would hope

         22  that you give us copies of that so that we can help

         23  you on that.

         24                 DR. LEVIN: We would be pleased.

         25                 CHAIRPERSON MICHELS: Unfortunately, I
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          2  have to go downstairs, but Kathryn Freed has some

          3  questions for you.

          4                 I want to tell you how much I

          5  appreciate your being here. Your institution has

          6  always been in the forefront of giving us absolutely

          7  necessary and very vital information and very

          8  helpful information in the cause of people's health.

          9                 DR. LEVIN: Thank you for your kind

         10  words.

         11                 COUNCIL MEMBER FREED: Thank you.

         12                 Speaking as one of those people who

         13  hasn't yet rung up on anyone's monitor, but I have

         14  all of the symptoms that you've been discussing.

         15  Because those of us who live nearby never get a

         16  break. And if you've been paying attention with the

         17  fact that we have to deal with the ongoing removal

         18  that keeps kicking up the air constantly, you know,

         19  you mentioned the fact that the firefighters have

         20  monitoring, I think I put in writing now calling for

         21  the CDC or some overall agency to come in, do

         22  monitoring and the same kind of tests to people who

         23  work and live, and the students in the area where

         24  they do like a baseline, not only just respiratory,

         25  but also blood work, whatever it takes. I mean, as
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          2  long as we're going to be lab rats, it seems to me

          3  that someone might as well be getting the advantage

          4  of it to find out what happens with the mixture with

          5  all of the, you know, all of the different toxins we

          6  are breathing in and trying to deal with.

          7                 DR. LEVIN: Well, I wouldn't consider

          8  you a lab rat, but I would agree that it would be

          9  very valuable to have a registry of all people who

         10  are exposed, either by virtue of their work or they

         11  are living in that area or going to school in that

         12  area, and doing clinical assessment.

         13                 Baseline is, we're beyond the issue

         14  of baseline, because people in the area have already

         15  had exposure. We don't know what they looked like

         16  before September 11th. That's no argument against

         17  doing evaluation now and then following them over

         18  time, see what the medium range concentration is,

         19  not even 20 years down the road where

         20  asbestos-related diseases might emerge. That's

         21  another discussion.

         22                 But we have shorter range

         23  consequences. Study is very important, and we may

         24  learn some important things about this, but,

         25  frankly, from a public health perspective, I am at
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          2  the present time much more interested in making sure

          3  people who have symptoms, like yourself, get

          4  clinically evaluated and treated, if treatment is

          5  warranted, so that what is now a current health

          6  problem needn't be a problem a year and a half from

          7  now.

          8                 COUNCIL MEMBER FREED: Well, one of

          9  the reasons that I would like to get a copy of what

         10  you are talking about, proposal and what people

         11  should do, because we can get it, we can get it out

         12  in the neighborhood and let people know what they

         13  should be doing and what sort of health risks they

         14  should be looking for, and how they should think

         15  about treating it now.

         16                 What we have consistently heard from

         17  EPA and everyone who is doing all the air monitoring

         18  who's telling us it's not really a problem because

         19  it's only after long-term exposure, my question to

         20  you is, how do they know that? If we're getting

         21  everything from the asbestos to the silicates to the

         22  fiberglass to the chrysotile, whatever, all of those

         23  things at the same time, and we've never seen this

         24  before, how do we know that it isn't going to be

         25  short term? That in the short term you won't start
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          2  exhibiting, getting emphysema, getting asthma

          3  triggered? I mean, for all intents and purposes, I

          4  think I now have something like asthma, and I think

          5  many people, particularly children, who, you know,

          6  the levels that they talk about were set for, you

          7  know, eight hour days, and they're usually set for

          8  adults, not for children, and, yet, many of us are

          9  exposed to it for 24 hours a day, and as we said, we

         10  have a lot of seniors, we have a lot of children, I

         11  don't know if you saw it but there was just tests

         12  that were done, that Stuyvesant High School parents

         13  had done at Stuyvesant High School and basically the

         14  end results were they were saying that, whatever the

         15  dust, they monitored for 2.5 PM, and that

         16  consistently the indoor air monitored highly, much

         17  higher than it should have been, and it's all the

         18  dust, it's not just asbestos here is not high or it

         19  is high, or something else is high or not high, all

         20  of it together, including all these diesel fumes,

         21  nevertheless, they're all particulate matter, and

         22  they're all measuring much higher than they should.

         23  And they're higher indoor than outdoor, probably

         24  because of the ventilation system.

         25                 DR. LEVIN: If you're asking what do
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          2  we know about the consequence of exposure to

          3  mixtures of agents --

          4                 COUNCIL MEMBER FREED: Right.

          5                 DR. LEVIN: And whether these might

          6  interact in some fashion, you know in all the

          7  science there are very few studies that have studied

          8  what's known as interaction or synergism.

          9                 The one area we do know something

         10  about synergism, is in the combination of cigarette

         11  smoking and asbestos. That we know a great deal

         12  about, and it was Dr. Silicos' studies that showed

         13  that the consequences of being exposed to asbestos

         14  and cigarette smoking at the same time don't simply

         15  add to each other, in terms of lung cancer risk, but

         16  in fact multiply each other, and is it unreasonable

         17  to think that the exposures that are occurring in

         18  this complex environment might have some

         19  multiplicative effects, some interactions of toxic

         20  agents so that it's more than additive?

         21                 Yes, it's a reasonable conclusion but

         22  we have very little information about this.

         23                 From a public health point of view,

         24  even in absence of that information, what it says is

         25  you've got to protect the public. As much as you can
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          2  protect the public you've got to protect the public.

          3                 Now what that means administratively,

          4  and as a matter of policy is a very complicated

          5  issue. For me, in advising groups and individuals, I

          6  said, irritant burdens are immediate, they produce

          7  an immediate consequence, the kind of symptoms

          8  you're describing, and we welcome your calling our

          9  clinic, we will have a look at you and see if we can

         10  be of help --

         11                 COUNCIL MEMBER FREED: I'll take you

         12  up on that.

         13                 DR. LEVIN: We hope that the waiting

         14  list will not be too long because, in fact, we are

         15  seeing way too many people beyond our capacity.

         16                 But we want to make sure that those

         17  people who are having irritant exposures are

         18  evaluated and protected and removed, if necessary,

         19  because it's not easy to figure out how to protect

         20  against the materials coming off of those plumes.

         21                 By the way, there is a focus on, for

         22  example, PM 2.5, the small, fine particulates, as

         23  they get deep into the lung. But dust is not the

         24  only answer.

         25                 In a way, if it were only dust, we
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          2  could use respirators on people which are protective

          3  against dust inhalation, and maybe we could, in at

          4  least a certain measure, solve the problem.

          5                 The problem is that it's more than

          6  dust, it's gases. Gases are not trapped by even

          7  these high efficiency particulate filters, and those

          8  gases, which are really burn products for the most

          9  part, as long as those fires are still cooking,

         10  we'll be coming off of that pile and anyone in the

         11  down-wind area, whichever way the wind is blowing,

         12  we're going to have an exposure to irritants that go

         13  beyond the question of dust alone.

         14                 My own impression, and I'm not

         15  telling you that it's more than that, is we are

         16  seeing reactive airway disease and sinusitis and

         17  these throat irritation problems, not primarily

         18  because of dust.

         19                 I think it's more irritant gases, and

         20  it's much more difficult to protect against.

         21                 COUNCIL MEMBER FREED: Thank you.

         22                 COUNCIL MEMBER BOYLAND: Let' me play

         23  devil's advocate here and just go to an extreme.

         24                 An extreme, speaking from some of the

         25  information that Council Member Freed has given, is,
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          2  one, your children, your seniors evacuate the areas

          3  so you can breathe clearly, but secondly, I think

          4  that I'm seeing a lot of people, especially in the

          5  surrounding buildings still wearing the mask on

          6  their face; what are some of the solutions or

          7  resolutions or precautionary measures that you can

          8  probably recommend for people that are walking in

          9  with airway disorder or asthmatic qualities that

         10  Council Member Freed is experiencing right now?

         11                 DR. LEVIN: Well, it's an extreme

         12  recommendation, and no one ever likes to make a

         13  public recommendation that is so extreme, but I can

         14  tell you that if I were asthmatic myself, or my

         15  child were asthmatic, and my child is asthmatic, and

         16  had to be in that area, no choice, couldn't be

         17  removed, wearing the same kind of respirator that

         18  the workers are now required, although it hasn't

         19  been fully implemented, right at Ground Zero, this

         20  is a respirator, a cartridge respirator --

         21                 COUNCIL MEMBER BOYLAND: Right.

         22                 DR. LEVIN: Half bag, face, not just a

         23  dusk mask. A dust mask will not protect against the

         24  acid gases and the volatile organic compound and the

         25  other gaseous materials that are irritants to the
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          2  respiratory tract. Those dust masks are not

          3  adequate. The cartridge respirators, if the

          4  cartridges are the correct cartridges, will protect

          5  both against the particulates, including asbestos,

          6  and the concrete dust, and the other dust materials,

          7  the particulates, as well as the gases if the

          8  cartridges are protective against acid mists and

          9  volatile organic compounds.

         10                 If I had to work in that area, and

         11  knew that my asthma was being provoked, by being in

         12  there, and for any asthmatic, this is not a mystery.

         13  For any asthmatic, or the parent of an asthmatic,

         14  knows what those symptoms are, knows when the chest

         15  is getting tighter, knows when wheezing is worse,

         16  knows when the cough is worse, this is not subtle.

         17  It's obvious to anybody who has either had the

         18  condition or knows someone with the condition, if

         19  symptoms are worsening, wearing that kind of

         20  respiratory protection may afford some relief.

         21                 COUNCIL MEMBER BOYLAND: Right.

         22                 DR. LEVIN: You know, I sat with one

         23  public health official in the City last week at the

         24  hearing and we were talking somewhat in frustration,

         25  looking at the presentations, and had the resources
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          2  been available and the possibility of carrying out

          3  such a policy been real, it would have been better

          4  to evacuate the entire lower part of Manhattan,.

          5                 I can tell you from a public health

          6  point of view, we would not be seeing now what we

          7  are seeing clinically, had such a policy been

          8  implemented, and I'm not saying that would have been

          9  feasible.

         10                 But to avoid the exposures that now

         11  people are having symptoms from, it would have been

         12  necessary to do something as drastic as that.

         13                 Now that we're in this situation, if

         14  people have to be in that area and are experiencing

         15  these respiratory difficulties, short of wearing

         16  that level of respiratory protection we can't say

         17  that their symptoms and their underlying medical

         18  conditions might not be worsened.

         19                 COUNCIL MEMBER BOYLAND: We will be

         20  interested in looking at some of the results of

         21  people that walk into Mt. Sinai to receive some

         22  help. I think this Committee, in an ongoing set of

         23  hearings that we're going to have on this issue, I

         24  assume Stanley will be working on that, for you to

         25  come back and bring some of those results, it might
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          2  be very helpful to the public.

          3                 DR. LEVIN: We will be pleased to tell

          4  you whatever we can tell you.

          5                 COUNCIL MEMBER BOYLAND: Thank you,

          6  Doctor.

          7                 Okay, can I have come forward Ms.

          8  Catherine Hughes. Thank you.

          9                 Okay, please state your name and then

         10  you may begin your presentation.

         11                 MS. HUGHES: Hi. Good afternoon, now.

         12                 ACTING CHAIRPERSON BOYLAND: Thank you

         13  very much.

         14                 MS. HUGHES: And thank you very much

         15  for holding this hearing today to discuss the

         16  environmental impact of the World Trade Center

         17  attack on the downtown residents that live and work

         18  in the area.

         19                 My name is Catherine McVay Hughes,

         20  and I'm a mother of two boys, age six and nine.

         21                 Our family of four lives in a 75-unit

         22  residential building with over 50 children, that is

         23  one block east from Ground Zero on Broadway between

         24  John and Maiden. So, just in case you don't know

         25  where it is, it would be across from Century 21, a

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            137

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  big landmark down there, just south of Hotel

          3  Millennium and just north of One Liberty Plaza.

          4                 We were, our building was the closest

          5  residential building that was approved by the

          6  Department of Buildings for, that the stability was

          7  okay, and I don't know if other buildings have been

          8  since then, but that was like the building that we

          9  live in.

         10                 Our number one concern is when will

         11  the fires stop? Our windows in our bedroom, my sons'

         12  bedroom, our living room, our kitchen and our dining

         13  room overlook the continuous fires from the World

         14  Trade Center. No one has addressed this today. It is

         15  huge.

         16                 The fires continue to smell strong,

         17  and depending on which way the wind blows,

         18  determines just how strong the burning odor is, over

         19  Brooklyn, where my kids go to school, and are

         20  temporarily living, or inside our apartment.

         21  Yesterday you could smell the bad odor even inside

         22  our apartment after eight weeks, in one day.

         23                 Although we have closed windows, the

         24  central air system is off, and our windows have been

         25  sealed shut with a special tape, and we are
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          2  continuously running our four HEPA, High-Efficiency

          3  Particulate Accumulate filter air cleaners on high,

          4  typically air filters need to be changed every six

          5  months, according to the manufacturer, but after

          6  four weeks the filters were filthy and needed to be

          7  changed.

          8                 I failed to say our apartment was

          9  professionally cleaned, so this, you know, at about

         10  week two and a half, and, so, the purifiers were

         11  added after the apartment had been professionally

         12  cleaned.

         13                 Health experts tell us to live like

         14  it's a high ozone alert day, but no one has told me

         15  yet if it is safe for a family to live on recycled

         16  air that has been passed for an air purifier for

         17  months.

         18                 We look forward to the day when we

         19  can safely open our windows.

         20                 A second big concern is when will the

         21  financial district be cleaned up? No one has talked

         22  about the financial district here today.

         23                 I commend the thoroughness with which

         24  Broadway is frequently watered down, however, the

         25  sidewalks have been neglected and are in need of
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          2  cleaning now.

          3                 I don't know, have you taken a stroll

          4  down in the neighborhood, but you just look at those

          5  sidewalks, there is that gray dust everywhere. It

          6  may have been HEPA vacuumed once, but it's eight

          7  weeks, it's filthy away.

          8                 As to the exterior, our buildings are

          9  slowly being cleaned, the dust has literally swept

         10  down or hosed down onto the sidewalk, and the people

         11  below.

         12                 Yesterday, for example, you know, I

         13  commend that the building next door was being

         14  cleaned, is being hosed down, is completely covered

         15  in that ash water, there are gray spots on my shoes,

         16  pants and jacket.

         17                 In addition, many facades and awnings

         18  of businesses along Broadway and other downtown

         19  streets still need a thorough cleaning. You know,

         20  you look at the ground and then you look up. You

         21  still see that dust.

         22                 You see the tourists taking pictures

         23  of the dust that still haven't been cleaned off on

         24  Broadway.

         25                 Some financial rooftops still need to
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          2  be cleaned up. You are welcome to tour on my rooftop

          3  of my building, if you want to take a look, people

          4  talk about bringing back business to Lower

          5  Manhattan, businesses need customers and customers

          6  want safe, clean air and streets, sidewalks and

          7  buildings, and, so, too, do the residents.

          8                 Any questions on what it's like to

          9  live down in the neighborhood?

         10                 ACTING CHAIRPERSON BOYLAND: Well,

         11  first of all, have your children -- I know you said

         12  you have moved to Brooklyn?

         13                 MS. HUGHES: Right.

         14                 ACTING CHAIRPERSON BOYLAND: Have your

         15  children been affected at all? Are you experiencing

         16  any asthma, any breathing patterns different than --

         17                 MS. HUGHES: Yes. Well, about three

         18  years ago I had pneumonia, so when you are in state

         19  of pneumonia you have asthma, and I have to go to

         20  the doctor because I have this chronic cough since

         21  week two, when I reentered our apartment and helped

         22  supervise the clean-up of our apartment. There's a

         23  lot of things I have to do in our apartment still.

         24                 ACTING CHAIRPERSON BOYLAND: Let us

         25  know, talk about the air purifier for a moment, if
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          2  you can.

          3                 MS. HUGHES: Yes, sure.

          4                 I also have a web site called "Asthma

          5  Moms" and you're welcome to visit it, and under it

          6  has a section on product evaluation, and EPA has a

          7  great article that describes about different air

          8  purifiers. Like, for example, ionizing air purifiers

          9  is a waste of money, they actually could be harmful

         10  for you. But they also have a link to a particular

         11  manufacturer group for air purifiers and they rate

         12  air purifiers on like mold, pollen, I think the

         13  biggest thing we're concerned about is dust. So, you

         14  want one that has a higher, I think it's CADR

         15  rating. So, like a Honeywell that you see in a lot

         16  of stores like Bed, Bath and Beyond has a rating of

         17  180 for dust removal, but it turns out other ones

         18  that I hadn't heard of before, like Blue Air have a

         19  dust removal rating of 390, and just to tell you my

         20  little example, we had a Honeywell, my husband has

         21  allergies, before, and inside the Honeywell there's

         22  a carbon prefilter, it's black, and then the white

         23  HEPA filter inside. That black carbon prefilter is a

         24  gray white dust, was so dirty, I was like, oh my

         25  God. I had to change that. And then in the bigger
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          2  air purifiers, they might be about two feet by three

          3  feet, three feet high, they are high, you know, they

          4  are as attractive as they could be.

          5                 ACTING CHAIRPERSON BOYLAND: Right.

          6                 MS. HUGHES: But each of them has

          7  three filters, HEPA filters in it, and in that

          8  cartridge it's not a black dust, it's that same gray

          9  dust that you see in all the sidewalks and all the

         10  facades. And our apartment was professionally

         11  cleaned. We have sealed our windows.

         12                 ACTING CHAIRPERSON BOYLAND: Are there

         13  plastic over the windows, tape over the windows?

         14                 MS. HUGHES: What I put was, I had

         15  tried different things, and Holtstein Weinstein, the

         16  hardware store down here actually has the best tape

         17  to seal the windows down, to prevent air drafts. We

         18  actually have put in an order to put in a set of

         19  inner-windows to prevent any dust, but it, you know,

         20  takes several weeks for a lead time, or something

         21  like that.

         22                 ACTING CHAIRPERSON BOYLAND: To

         23  address your question of when the fires will stop,

         24  we're going to have ongoing hearings here when the

         25  powers that be from DEP, OSHA, when they come back I
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          2  invite you to continue to come to the hearings.

          3                 MS. HUGHES: I would love to be

          4  invited. My e-mail address is on my testimony.

          5                 I haven't heard today when the fires

          6  are going out, because I think that's one of the

          7  biggest problems with the air quality.

          8                 ACTING CHAIRPERSON BOYLAND: I was

          9  told by counsel that they testified that it was an

         10  ongoing process. I assume that the magnitude of the

         11  heat that's underneath the debris has been

         12  intensified, or should be trying to go down, but

         13  it's still there.

         14                 MS. HUGHES: It was a huge cloud of

         15  smoke. I see the whole southern portion of the World

         16  Trade Center complex from our living room, and they

         17  have about -- I worked actually for the construction

         18  company that built that foundation for the World

         19  Trade Center, but, so, they have ten backhoes in

         20  there, they are hosing it down, and another huge

         21  concern is, I think when they are hosing it down,

         22  when the waters freeze, it might create a problem

         23  because water expands and it might cause problems

         24  for the foundation, but those fires have to be put

         25  out as soon as possible.
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          2                 We smell them in Brooklyn. You can

          3  smell them in the playground where my kids go to

          4  school. It's a huge issue for the residents in

          5  Brooklyn, too. It's not only a downtown Manhattan

          6  thing, a Tribecca thing, a Financial District thing,

          7  that smoke goes to Brooklyn.

          8                 ACTING CHAIRPERSON BOYLAND: I'm sure

          9  as we come across the Bridge to the hearings, I'm a

         10  representative from Brooklyn, we can smell it as

         11  well.

         12                 MS. HUGHES: Oh, good.

         13                 ACTING CHAIRPERSON BOYLAND: From my

         14  roof we watch every day just to see exactly what, in

         15  terms of the level of smoke and smell that's coming

         16  over.

         17                 MS. HUGHES: Right.

         18                 ACTING CHAIRPERSON BOYLAND: So, we're

         19  aware of it as well.

         20                 MS. HUGHES: Yes.

         21                 And I guess one of our big concerns

         22  is, the sidewalks need to be hosed down. It's going

         23  to start freezing. It's not a huge costly expense.

         24  You know, they're watering down the streets. But the

         25  people are, you know, taking that dirt from the
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          2  streets, on the sidewalks, into their homes, into

          3  their places of work. Those sidewalks need to be

          4  cleaned, HEPA vacuum cleaned, maybe once or twice,

          5  something on a regular basis, and they need to be

          6  hosed down.

          7                 And in addition, we heard from the

          8  attorney to the Asbestos Union, when they were

          9  cleaning those rooftops, I could see from my

         10  apartment.

         11                 First of all, it took them a long

         12  time to even start cleaning some of those rooftops,

         13  they were shoveling that debris into garbage bags,

         14  with not protective equipment, but the stuff was

         15  blowing all over. Or they are putting on to a tarp

         16  which was then lowered down with a cherry-picker,

         17  which would not even meet basic building code, let

         18  alone if it was a contaminant toxin.

         19                 ACTING CHAIRPERSON BOYLAND: We're

         20  trying to figure out when the proper authorities

         21  come back how do we address the question that you

         22  have in terms of the clean-up. They've gotten stamps

         23  of approval on how well they are cleaning up in

         24  terms of the dust.

         25                 I know that I drove once to New
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          2  Jersey, and they actually watered down my car before

          3  I took the dust with me to New Jersey.

          4                 I think they now have alleviated that

          5  in terms of the film that's coming out that we're

          6  taking on our cars, but that is a concern.

          7                 MS. HUGHES: Well, like, just an

          8  example: We have a car, and we park it in the

          9  Battery Park tunnel garage, you know, that one? And

         10  I got it cleaned at week four, even though it was

         11  insided, it had a quarter inch of dust, had gotten

         12  into that, I know they're renovating, but after two

         13  weeks that car was so filthy it had to be cleaned

         14  again. There is so much of the toxic dust in the

         15  air.

         16                 ACTING CHAIRPERSON BOYLAND: Thank you

         17  very much.

         18                 MS. HUGHES: Okay. Thank you for your

         19  concern.

         20                 ACTING CHAIRPERSON BOYLAND: We invite

         21  you to our next hearing.

         22                 Next Ms. Ann Arlen please come

         23  forward, Community Board No. 2, Manhattan.

         24                 Please state your name for the

         25  record.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            147

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 MS. ARLEN: Yes. My name is Ann Arlen.

          3  I'm from Community Board 2, Manhattan, where I serve

          4  as Vice-Chair of the Board, and I'm Chair of the

          5  Environment Committee.

          6                 We thank you for holding this

          7  continuation of the November 1st hearing, because we

          8  believe that it is critical to hear from the

          9  community levels. Also, we're very glad to have

         10  heard from Steven Levin today, because out of

         11  everybody who has come forward with expert

         12  information, his has been the most useful. And the

         13  reason for that is that he has been most concerned

         14  with immediate public health, rather than with

         15  certifying that everything is okay and that his

         16  information has been on the basis of what can

         17  possibly be hurting people now, rather than being

         18  concerned, for instance, about asbestos.

         19                 I want to mention one thing that he

         20  said at a hearing that I went to, community hearing,

         21  that I thought was very important.

         22                 In talking about asbestos in living

         23  and working spaces, he said that the testing was not

         24  really important because the asbestos tended to

         25  accumulate in pockets. If one tested the wrong
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          2  pocket, one could miss it. Therefore, one should

          3  assume if there is dust, there is asbestos.

          4                 Similarly, he talked about the

          5  irritant burden. We, our Board area starts at

          6  Houston Street and goes north to 14th Street.

          7  Beekman, NYU Hospital tested, or actually surveyed

          8  the area up around NYU, which is let's say West 4th

          9  Street on up, and found that the toxic cloud there,

         10  the active cloud, was almost as bad at night when it

         11  kind of settled down over the whole area, as it was

         12  downtown.

         13                 We also are having acute sinusitis,

         14  bronchitis, people who have asthma are having

         15  increased problems with asthma. So, we simply want

         16  to say that this cloud is a bigger problem than has

         17  been acknowledged.

         18                 We do not feel that the public health

         19  agencies and the environmental agencies have been

         20  helpful to us.

         21                 We, as a result, have passed a

         22  resolution addressing the issue of information and

         23  of evaluation.

         24                 I'm going to read simply the resolve.

         25                 ACTING CHAIRPERSON BOYLAND: Excuse
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          2  me. When you say have not been helpful to you, in

          3  terms of your community board, have they been

          4  sending representatives over to your community board

          5  to speak in terms of what's going on at Ground Zero?

          6                 MS. ARLEN: Actually, what we've been

          7  doing is evaluating the information that they have

          8  been putting out, because we think the information

          9  is what is important. And we do not feel that the

         10  information has been helpful, that it has on the

         11  whole been put out to reassure people, particularly

         12  the EPA, but also at state and local levels.

         13                 So, we strongly urge a program

         14  involving the following steps to deal with citizen

         15  concerns:

         16                 Create an environmental assessment

         17  body to evaluate as quickly as possible the effects

         18  of the atrocity on the environment of (a) Lower

         19  Manhattan, and (b) other metropolitan area

         20  neighborhoods seriously affected.

         21                 2) Organize such a body under the

         22  aegis of a government agency, but include

         23  representatives of affected communities and

         24  non-governmental agencies, such as private

         25  hospitals, occupational health bodies, labor unions,
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          2  citizens groups, neighborhood groups and so forth.

          3                 Create a citizen information program,

          4  including a web site, information hot line, a

          5  publishing resource and public meetings to make

          6  available current information; such information to

          7  include data and recommendations from City, State

          8  and federal environmental health agencies, as well

          9  as private agencies.

         10                 Develop a model environmental

         11  analysis body and information program for any future

         12  emergency of the scale of the World Trade Center

         13  episode.

         14                 Now, with that in mind, the idea of a

         15  future emergency, we need to be thinking about the

         16  unthinkable. The unthinkable is what happened at the

         17  World Trade Center. And this is something that I

         18  just feel is critical. When the World Trade Center

         19  thing happened, I've done a lot of work on drinking

         20  water, I thought about our watershed. A lot of

         21  people did.

         22                 CHAIRPERSON MICHELS: This is an

         23  important issue to this Committee.

         24                 MS. ARLEN: Yes.

         25                 CHAIRPERSON MICHELS: I'm a member of
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          2  the Watershed Partnership Council.

          3                 MS. ARLEN: I am very much relieved to

          4  hear that.

          5                 A watershed is about 2,000 square

          6  miles. It is not protectable. The DEP has often said

          7  dilution is the solution, don't worry, they can't

          8  put enough in the reservoirs. That's the thinkable.

          9                 Let's try to think about the

         10  unthinkable. For example, hypothetically, if a

         11  chemical agent were used, one that is potentiated by

         12  chlorine, and that were introduced after the

         13  chlorination stage, do we know what could happen? We

         14  don't even know what the chemical might be.

         15                 So, here's our resolution on that.

         16  I'm going to read the whole thing, it's not long.

         17                 Whereas: Just as terrorists have

         18  received flight training on US planes in this

         19  country so biology graduate students with loyalties

         20  to terrorist organizations have potentially been

         21  able to receive expert training here, and to learn

         22  the details of our municipal drinking water

         23  infrastructures.

         24                 Whereas: Because New York City's

         25  drinking water supply serves over 9 million people,
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          2  it constitutes an eminent target for a terrorist

          3  attack with deadly designer toxins new to the

          4  scientific community.

          5                 In other words, it's a perfect

          6  delivery system.

          7                 Whereas: The City's drinking water

          8  system consists of vast watersheds with large and

          9  small tributaries and reservoirs, very difficult to

         10  guard in its totality; now, therefore,

         11                 Be It Resolved: That while it is

         12  extraordinarily difficult to guard all of the City's

         13  massive drinking water resources from terrorist,

         14  rigorous early warning protective measures taken in

         15  advance, such as those listed below, would make it

         16  possible to limit the impact at any attack on the

         17  water system, and it is incumbent upon our federal

         18  and local officials to devise and deploy such

         19  protective measures as soon as possible, as part of

         20  the federally funded protective plan against

         21  terrorist attack; and

         22                 Be it further resolved: That

         23  Community Board 2, Manhattan, therefore strongly

         24  urges immediate action by Rudolph Giuliani, the

         25  Mayor of New York City and his successor, in
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          2  cooperation with appropriate federal agencies, US

          3  Environmental Protection Agency and Administrator

          4  Christine Todd Whitman, the New York City DEP, the

          5  New York State DEC, and with the assistance of the

          6  New York City Council and the New York State

          7  Legislature, to immediately devise and deploy a

          8  rapid response system to protect the over 9 million

          9  people who consume New York City's drinking water in

         10  the event of a terrorist attack on the drinking

         11  water system; and

         12                 Be it further resolved: That

         13  Community Board 2 suggests the following elements as

         14  necessary to a New York City rapid response early

         15  warning drinking water protection plan:

         16                 1) Continuous testing of water, using

         17  fast and inexpensive field methods, such as the

         18  tetramitus test, at appropriate input points in the

         19  system, in order to detect attacks in remote areas

         20  of the system.

         21                 2) A method for rapid shut-down and

         22  isolation of parts of the system in the event of an

         23  attack anywhere in the system.

         24                 3) The fastest possible early warning

         25  system to alert the public.
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          2                 4) Full-time guarding of selected

          3  water resources, such as reservoirs by police or

          4  military personnel.

          5                 5) Strategic stockpiling of water for

          6  emergency use.

          7                 And that could be simply two-days'

          8  supply in individual homes.

          9                 6) A public information program

         10  regarding emergency preparedness measures.

         11                 Be it finally resolved: For obvious

         12  reasons the tests used must be general toxicity

         13  tests that respond to any known or unknown toxin or

         14  poison, rather than specific chemical tests in

         15  addition to specific chemical tests that measure

         16  only specific known toxins or poisons, such as

         17  arsenic, mercury, et cetera.

         18                 General toxicity tests, including the

         19  tetramitus test, and others using one-celled

         20  microorganisms, are fast and inexpensive field

         21  methods well suited to this challenge.

         22                 I want to say one final thing, which

         23  is that someone testifying before Congress from, an

         24  Israeli expert whose name I didn't get because I

         25  came in late on that, said that chemical warfare has
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          2  become really not a serious issue for them because

          3  they have the means to protect against it. We don't.

          4                 CHAIRPERSON MICHELS: I want to thank

          5  you very much, Ms. Arlen, I appreciate it. We will

          6  pass this on to the Department of Environmental

          7  Protection, which has jurisdiction over our

          8  watershed, and we will ask them to review it with us

          9  and tell us what they're doing in light of it and

         10  whether or not they adopt some of the suggestions,

         11  and we will evaluate it.

         12                 MS. ARLEN: Thank you. We would

         13  appreciate that.

         14                 We're aware that you have oversight

         15  over that agency, so we will be grateful to you for

         16  riding herd on them.

         17                 CHAIRPERSON MICHELS: Thank you very

         18  much.

         19                 I should tell everybody, I

         20  disappeared for a few minutes because I just joined

         21  Robert F. Kennedy, Jr., at a press conference

         22  downstairs, calling for a support of a petition to

         23  call for the temporary shut-down of units 2 and 3 of

         24  Indian Point, because we feel there should be an

         25  assessment made of the risk to the nuclear plant, in
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          2  light of what has happened to the World Trade

          3  Center, and we feel it can be shut down without any

          4  risk, the only risk being, if you don't shut it down

          5  and evaluate what would happen if there was a

          6  similar attack upon that plant. And among other

          7  things, it would also destroy our water system. And

          8  of all the elements that are mentioned in this

          9  petition, one isn't radioactivity. So, this is the

         10  reason I disappeared for a few minutes, I beg your

         11  indulgence in excusing me for doing that.

         12                 The next is Dr. Evelyn A. Mauss.

         13                 Dr. Mauss, how are you? You're up.

         14  Thank you, Dr. Mauss. You have been a frequent and

         15  very valuable witness to this Committee.

         16                 Thank you so much.

         17                 And she is with the Natural Resources

         18  Defense Council, and another group that is very

         19  close to my heart, the New York City Coalition to

         20  End Lead Poisoning.

         21                 MS. MAUSS: The whole introduction is

         22  done then. Thank you.

         23                 CHAIRPERSON MICHELS: All you have to

         24  do is identify yourself and give your testimony.

         25                 MS. MAUSS: Okay. I'm Evelyn A. Mauss,
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          2  a physiologist. I trained and then worked as a post

          3  doc at John Hopkins' University in Baltimore, longer

          4  than half a century ago, it was actually about three

          5  score years. And the larger part of my life,

          6  however, has been spent at New York University, as

          7  research scientist, teacher and administrator.

          8                 In 1965, I was an organizer of the

          9  very first National Conference on Childhood Lead

         10  Poisoning that was held at the then Rockefeller

         11  Institute. That was an era when the clinical, but

         12  not sociological picture of childhood lead poisoning

         13  was dramatically different than it is today.

         14                 The sociologic picture, when I have

         15  testified here before, and I think Councilman

         16  Michels is aware of this, I sort of, the question of

         17  the sociology of lead poisoning was a usual part of

         18  my testimony. Because so often children whose blood

         19  lead levels are elevated have been exposed to

         20  lead-containing paint that was in old, poorly

         21  maintained buildings, but the situation now, the one

         22  we face now, is grossly and tragically unique, and a

         23  very different one than the usual look that we take

         24  and the vigilance that we maintain with respect to

         25  childhood lead poisoning.
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          2                 Actually, on September 11th the two

          3  planes destroyed enormous structures that were built

          4  in the early seventies. By the seventies, but only

          5  at the beginning of the seventies, our government

          6  finally, the federal government, finally had begun

          7  to take measures to reduce ambient air lead levels

          8  that was considered the most important conduit, that

          9  it was really leaded paint that they addressed

         10  first, and in the seventies, seventy-one there was

         11  the very first legislation that was amended in '73

         12  and '77, to limit the use of leaded paint.

         13                 I should point out that this was done

         14  fully a half century earlier, 1921 was the first

         15  legislation in Great Britain, and other European

         16  countries, they abolished lead in paint all those

         17  years before we weren't able to hear, because there

         18  was a very effective, strong lead industry that

         19  opposed it.

         20                 When the World Trade Center was being

         21  built, there really were no restrictions then, and

         22  this significance, I'm talking about lead without

         23  specifying its significance as a public health

         24  problem, this Committee certainly knows very much

         25  about that. Most of the public is well aware, but
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          2  I'm just going to restate briefly, that lead is a

          3  heavy metal, it doesn't degrade, it doesn't go away,

          4  it's toxic.

          5                 It's not only not a necessary element

          6  for human physiology, human functioning, but it's a

          7  toxic product, a toxic pollutant. It damages all

          8  body systems, but it has it's most devastating

          9  effect on the developing brain. The damage that lead

         10  causes the developing brain cells has life-long,

         11  albeit sometimes subtle effects. All parents want

         12  their children to reach their full potential, but

         13  the damage caused by lead can rob children of their

         14  right to a productive and full life.

         15                 And here I'm just using the words,

         16  they're words we all tend to say over and over an in

         17  many different ways, but these are the words of

         18  Surgeon General Satcher when he was working on the

         19  lead poisoning problem: And it's not just parents,

         20  it's we as citizens who really are concerned. We

         21  don't want tens of thousands of nice little kids

         22  running around, functioning suboptimally. It's

         23  terrible for them, and it's terrible for society.

         24                 On another source of lead in the

         25  environment, I must note that it wasn't until 1986
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          2  that we had the first legislation that would limit

          3  and then ultimately eliminate the presence of lead

          4  solder, the use of leaded solder, lead pipes, lead

          5  plumbing fixtures, and that took a long time to

          6  implement.

          7                 CHAIRPERSON MICHELS: Council Member

          8  Freed has something she wanted to ask you a question

          9  on.

         10                 DR. MAUSS: Sure. Please.

         11                 COUNCIL MEMBER FREED: I don't know if

         12  you know or not, but the one thing I keep asking is,

         13  the mercury that was in all the fluorescent lights

         14  in the Trade Center, and I keep asking what happened

         15  to it and I can't get an answer. Do you have any

         16  idea what happens to it?

         17                 DR. MAUSS: No, there is no definitive

         18  answer. And you are right to keep asking, it

         19  certainly is toxic, or has the potential to be. A

         20  lot of it vaporizes much more readily than other

         21  elements, and --

         22                 COUNCIL MEMBER FREED: But then what

         23  happens to it?

         24                 DR. MAUSS: Well, if it vaporizes

         25  effectively it's often far away in an atmosphere
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          2  that isn't affecting ours.

          3                 COUNCIL MEMBER FREED: But, I mean,

          4  does it stay up or does it eventually come down

          5  somewhere?

          6                 DR. MAUSS: I think it doesn't. I

          7  think it attaches to other molecules that make it

          8  non-bioavailable.

          9                 However, testing for it should be

         10  done. Tests so far haven't indicated alarming

         11  levels, but it's a great and important question. Not

         12  answered yet, like so many of these.

         13                 COUNCIL MEMBER FREED: We actually may

         14  have been lucky that it was as hot and as volatile

         15  as it was.

         16                 DR. MAUSS: Yes.

         17                 COUNCIL MEMBER FREED: At least as far

         18  as mercury goes.

         19                 DR. MAUSS: Exactly.

         20                 COUNCIL MEMBER FREED: Thank you.

         21                 DR. MAUSS: Thank you.

         22                 CHAIRPERSON MICHELS: Thank you, Dr.

         23  Mauss. Thank you for being here. I wish you well in

         24  your community in battle.

         25                 DR. MAUSS: Yes, I was down there in

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            162

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  that community and at some of the meetings.

          3                 CHAIRPERSON MICHELS: Did you give out

          4  a copy of your statement?

          5                 DR. MAUSS: No, not yet.

          6                 CHAIRPERSON MICHELS: You will send it

          7  to us, please?

          8                 DR. MAUSS: Definitely, yes.

          9                 So, I just think that everyone should

         10  think, and our City Council has to think about the

         11  potential for significant lead contamination. If

         12  there were all these uses of paint in buildings in

         13  which paint use was unrestricted at that time, and

         14  if there were plumbing fixtures, in the pipes

         15  throughout, if there were massive plumbing fixtures,

         16  pipes in kitchens or bathrooms --

         17                 CHAIRPERSON MICHELS: We have asked

         18  them these questions about lead.

         19                 DR. MAUSS: Pardon?

         20                 CHAIRPERSON MICHELS: And they are

         21  testing for lead. And they don't seem to be coming

         22  up with levels of lead.

         23                 DR. MAUSS: Well, whose testing? Who

         24  is testing for lead?

         25                 CHAIRPERSON MICHELS: Well, that's the
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          2  issue. The Environmental Protection Agency is

          3  testing, and many of the agencies are testing for

          4  it.

          5                 DR. MAUSS: That's what I'm getting

          6  to, the paucity of data so far, and it is -- I mean,

          7  I think it's fair to assume that with the

          8  destruction, with the fires, and with the loosening

          9  or liberating of all of this lead into the

         10  environment, that there must be at least the

         11  potential for serious contamination.

         12                 CHAIRPERSON MICHELS: As an expert on

         13  lead, let me ask you a question.

         14                 We are very concerned with the

         15  synergistic affect of the various heavy metals,

         16  compounds and chemicals in the air, would lead

         17  adhere or become part of another type of compound or

         18  chemical, or does it remain in the pure state and

         19  resist that?

         20                 DR. MAUSS: Yes, it won't combine very

         21  well with other chemicals. I don't think you would

         22  experience or could identify the synergistic --

         23                 CHAIRPERSON MICHELS: I guess the

         24  alchemists found that out many years ago.

         25                 DR. MAUSS: Yes.
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          2                 CHAIRPERSON MICHELS: When they tried

          3  to make gold, it didn't work.

          4                 DR. MAUSS: That's really going way

          5  back.

          6                 But it certainly does combine, but

          7  not in a way that would make it -- I don't know

          8  whether anyone else in the audience thinks

          9  otherwise, I think it should be brought up if they

         10  do, but to my knowledge, it's not one that has the

         11  potential for synergistic action.

         12                 By the way, I should tell you that I

         13  was in Israel this summer, and I went to a museum

         14  and they had old Roman utensils, cooking utensils,

         15  made of pure lead.

         16                 DR. MAUSS: That's right. And the

         17  Roman aqueducts, we all know there was a great deal

         18  of historical speculation, at least, that Rome fell

         19  because of lead poisoning of its population.

         20                 CHAIRPERSON MICHELS: You mean the

         21  people who did in Cesar were crazy by lead?

         22                 DR. MAUSS: Well, whatever, they were

         23  drinking water. And their wine vats were lead.

         24                 CHAIRPERSON MICHELS: I thank you very

         25  much. We appreciate it.
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          2                 Do you have much more to go?

          3                 DR. MAUSS: Yes, a little bit, if I

          4  may.

          5                 CHAIRPERSON MICHELS: Yes, please. We

          6  have a huge list of people. And I'm just as much at

          7  fault because I asked you these questions.

          8                 DR. MAUSS: Well, it's good, we like

          9  to have the questions.

         10                 I just want to say that the EPA has

         11  done monitoring of air, a lot of monitoring at many

         12  sites. Some of the samples, a few, have exceeded by

         13  two and even three times the EPA standard for lead

         14  in air. So, on the basis of that, I think that

         15  further care should be taken, and then --

         16                 CHAIRPERSON MICHELS: Dr. Mauss, and I

         17  hesitate to ask you another question, but Dr. Mauss

         18  sampling lead in the air is really inconclusive,

         19  because lead is heavy and it goes to the ground. And

         20  the sampling that we do in the apartments where the

         21  leaded paint, is done by way of a test, a wipe test

         22  --

         23                 DR. MAUSS: Yes.

         24                 CHAIRPERSON MICHELS: And that was the

         25  fact because lead is heavy and that's where you find
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          2  it. You don't sample it in the air in an apartment

          3  with lead problems. You sample it along the

          4  windowsills and other places on the floor.

          5                 DR. MAUSS: The dust and the soil

          6  outside.

          7                 CHAIRPERSON MICHELS: The dust.

          8  Because this is the type of dust that doesn't stay

          9  in the air, it falls down.

         10                 DR. MAUSS: I know. But remember --

         11                 CHAIRPERSON MICHELS: Isn't that

         12  proper sampling of lead?

         13                 DR. MAUSS: Yes, absolutely. Because

         14  if you remember, our ambient air/lead levels were

         15  high, and as leaded gasoline was phased out, ambient

         16  air lead levels fell. So, there's enough residual

         17  floating in air --

         18                 CHAIRPERSON MICHELS: So, we should be

         19  testing both places, because it's likely to be

         20  stirred up and go into the area?

         21                 DR. MAUSS: Well, of course. And I was

         22  going to say that there has been a little testing of

         23  dust in soil, and, again, the levels have skirted

         24  very, very close to or have actually exceeded the

         25  level that is considered safe for playground use.
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          2  And if that's true, then it means that more and

          3  greater and heavier contamination can be expected or

          4  may be happening.

          5                 CHAIRPERSON MICHELS: And particularly

          6  vulnerable are the children, obviously.

          7                 DR. MAUSS: Of course.

          8                 So, I really do suggest that the EPA,

          9  New York City Department of Health, New York State

         10  Department of Health, who are all very well

         11  positioned to address so contained a problem as how

         12  much lead is there in our air, dust, soil, that they

         13  do that, and do it methodically, do it massively, do

         14  it so that it's definitive, and furthermore, play

         15  schools, kindergartens, regular schools, all of

         16  these should be monitored. There still hasn't been

         17  testing of the parks on the perimeter of this site,

         18  and we can name all of those parks, I have them

         19  here, but I'm being asked to hurry. And these areas

         20  parents should be able to be confident are safe for

         21  their children.

         22                 And finally, I think it's indicated

         23  at this time to record children's blood lead levels.

         24  These are supposed to be done when they enter

         25  school. There's a mandate.
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          2                 CHAIRPERSON MICHELS: By state law.

          3                 DR. MAUSS: Of course.

          4                 It's violated very, very widely, and

          5  there's not a good reason, except as usual,

          6  personnel and time, but it's easy to make sure the

          7  Department of Health, Department of Education, must

          8  take responsibility for being sure that every child

          9  who enters school is tested for blood lead.

         10                 CHAIRPERSON MICHELS: Absolutely

         11  right.

         12                 DR. MAUSS: And, furthermore, that

         13  tests that are done later can be used, as Dr. Levin

         14  said, that we don't have baseline data, but for

         15  blood leads the relative change after exposure would

         16  be very, very important to know --

         17                 CHAIRPERSON MICHELS: Again, thank you

         18  so much. It's always such a pleasure to have you in

         19  front of us.

         20                 DR. MAUSS: Well, thank you.

         21                 Are you going to let me say one more

         22  --

         23                 CHAIRPERSON MICHELS: Oh, yes, of

         24  course.

         25                 DR. MAUSS: That any testing that's

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            169

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  done must take into account the age of the housing.

          3  Housing that was built after the seventies probably

          4  didn't have pre-existing lead.

          5                 CHAIRPERSON MICHELS: We outlawed lead

          6  paint, interior lead paint in the 1960s, you know.

          7                 DR. MAUSS: Well, sixties. But it

          8  wasn't really honored. It was here. So that after

          9  seventy if there's lead in the household

         10  environment, that's pretty good evidence that it

         11  derived from the September 11th catastrophe.

         12                 CHAIRPERSON MICHELS: That's right.

         13                 DR. MAUSS: And that distinction

         14  should be made for future epidemiology.

         15                 CHAIRPERSON MICHELS: I thank you for

         16  that. That's very good.

         17                 Thank you very much.

         18                 Dr. Marjorie J. Clarke.

         19                 Thank you.

         20                 Welcome, Dr. Clarke. I appreciate

         21  your being here.

         22                 DR. CLARKE: Thank you.

         23                 CHAIRPERSON MICHELS: I appreciate

         24  your staying so long.

         25                 DR. CLARKE: Thank you.
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          2                 CHAIRPERSON MICHELS: As always,

          3  you've been one of the most consistent and best

          4  advocate for the environment in the City, and always

          5  extremely helpful to this Committee.

          6                 DR. CLARKE: Thank you very much.

          7                 Yes, for the record, I'm Marjorie J.

          8  Clarke, Ph.D. Before I start the prepared remarks

          9  that you're getting there, I have a few things I

         10  want to say about something that I heard and have

         11  also made a couple of additions so I could send you

         12  a revised version of this, if you want.

         13                 CHAIRPERSON MICHELS: Absolutely.

         14  Thank you.

         15                 DR. CLARKE: Okay.

         16                 CHAIRPERSON MICHELS: We look forward

         17  to it.

         18                 DR. CLARKE: There was a discussion

         19  earlier today about diesel emissions, and, you know,

         20  how carcinogenic they are, and I don't want to take

         21  away anything from that, but I want the Committee to

         22  know, that a gram of diesel emissions is not the

         23  same as a gram of dioxin or PCB, or lead or mercury

         24  or cadmium or any of the other, benzene, all of

         25  these many, many, many chlorinated organics and
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          2  heavy metals that have been mentioned as being

          3  emitted from this source.

          4                 Since this is in part an incinerator,

          5  which I have a great deal of expertise in, it's

          6  incinerated everything that was in some of those

          7  floors, the number of types of toxins and

          8  carcinogens is quite large. And you should know that

          9  despite the fact that we have a lot of information

         10  about the carcinogenic and toxic effects of diesel,

         11  and we maybe don't have quite as much information

         12  about some of these many, many, many other

         13  individual pollutants, doesn't mean we should be

         14  forgetting about the fact that they are there. We

         15  need to be looking at the effects of each and every

         16  one of those things, as well as, of course, the

         17  synergy, which I've been bringing up over and over

         18  again.

         19                 CHAIRPERSON MICHELS: Right. Exactly

         20  right.

         21                 DR. CLARKE: Okay. I want to thank you

         22  for holding this hearing and for inviting me to

         23  come. Though I'm a scientist and resident at Lehman

         24  College and an adjunct professor at Hunter, I

         25  haven't gotten these remarks reviewed by CUNY, so
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          2  I'm speaking on my own behalf today.

          3                 CHAIRPERSON MICHELS: Your main

          4  credentials is running the best garden in the City,

          5  the most beautiful garden in the City, in my

          6  district. The Rain Garden.

          7                 DR. CLARKE: Thank you.

          8                 Well, also -- but my background in

          9  air pollution stems from a number of things,

         10  including my stent as the incinerator emissions

         11  control expert at the Department of Sanitation in

         12  the 1980s. I was Ms. Dioxin basically at that time.

         13                 CHAIRPERSON MICHELS: Well, it's

         14  better than being Ms. PCBs.

         15                 DR. CLARKE: Well, dioxin was the big

         16  thing at the time.

         17                 I've also served --

         18                 CHAIRPERSON MICHELS: The poison at

         19  the moment.

         20                 DR. CLARKE: Yes.

         21                 I've also served on a Committee of

         22  the National Academy of Sciences. We wrote a book

         23  just last year called "The Health Effects of Waste

         24  Incineration," so I have some background in this

         25  area.
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          2                 There are several issues of

          3  importance to the public in the way the City, as

          4  well as EPA, have handled the air quality issues of

          5  Lower Manhattan since September 11th.

          6                 While there has been universal praise

          7  for the Administration for its handling of the

          8  disaster, most of those who have been exposed to the

          9  lingering emissions down there have been either

         10  worried, or worse, sick. And this, as we know, has

         11  been ignored by the current Administration.

         12                 The environmental agencies protest

         13  that nothing is wrong, because each individual

         14  pollutant is below action level, okay, most of the

         15  time.

         16                 But it's clear that a large number of

         17  pollutants are significantly elevated above

         18  background levels.

         19                 I have been trying to find out

         20  information on this from David Cleverly, who had

         21  been in my position at Sanitation before me. He was

         22  Mr. Dioxin, and he moved to EPA back in 1984 to work

         23  on dioxin issues. And, so, several weeks ago I

         24  e-mailed him to say what's going on, what are the

         25  numbers. And he e-mailed me back to say that dioxin
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          2  was measured at 50 times normal background levels,

          3  but that the level was below actionable levels.

          4  Well, what does that mean exactly? Fifty times

          5  normal background levels.

          6                 And then we talk about dioxin plus

          7  PCB, plus benzene, plus, plus, plus.

          8                 CHAIRPERSON MICHELS: What did you

          9  mean by actionable levels? If it's fifty times the

         10  healthy --

         11                 DR. CLARKE: Background level.

         12                 There's a background level of every

         13  pollutant in the air right now, okay? There's a

         14  background level of arsenic, there's a background

         15  level --

         16                 CHAIRPERSON MICHELS: What does

         17  background level mean?

         18                 DR. CLARKE: It means that it's an

         19  assumption made by the government agencies as to

         20  what a "normal level" is in the atmosphere.

         21                 CHAIRPERSON MICHELS: So, background

         22  levels measured come out normal?

         23                 DR. CLARKE: Yes. And, so, therefore,

         24  they're assuming that there is always going to be a

         25  certain amount of every last toxin, carcinogen, what
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          2  have you, in the air.

          3                 Some of these are very, very low most

          4  of the time. But, for example, in a City like New

          5  York, you know, background levels of, say, carbon

          6  monoxide are going to be a lot higher than

          7  background levels out in the country somewhere. Not

          8  that it's good, and this is my point.

          9                 CHAIRPERSON MICHELS: I understand.

         10                 DR. CLARKE: Yes.

         11                 So, what does it mean when you have

         12  dioxin, plus several other toxic organic compounds,

         13  heavy metals, acid gases, and particulate matter,

         14  that are all elevated, and maybe some of them are

         15  borderline actionable. What does that mean when you

         16  have all of those together? It seems likely to me

         17  that breathing air in which many toxic or

         18  carcinogenic pollutants are borderline is worse for

         19  public air, then breathing air in which only one

         20  pollutant is borderline.

         21                 Yet, this is how the standards are

         22  written.

         23                 It's important to understand that the

         24  standards are not written well, okay? They are

         25  written for one pollutant at a time, okay? And this
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          2  has got to be changed. And if the federal government

          3  won't do it, then perhaps the City government has to

          4  do it.

          5                 I know that the City government is

          6  loathe to want to take on something like this, but

          7  the City government has done this sort of thing in

          8  the past when the feds have failed to act, and, so,

          9  it's something that you need to think about.

         10                 Is it protective for public health to

         11  look at each pollutant one at a time ignoring the

         12  additive effect of inhaling a mixture?

         13                 Are there synergistic interactions

         14  between some of the compounds that increase the

         15  impact even further than just simple additive

         16  effects?

         17                 Since ambient air standards are for

         18  individual pollutants, it's imperative that research

         19  be done to assess the impacts on public health of

         20  combinations of pollutants and to change the

         21  standards to reflect that.

         22                 In addition to this issue is another

         23  one. This is a new type of air pollution source,

         24  with characteristic of a crematorium, a solid waste

         25  incinerator, an asbestos factory and even an
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          2  ash-spewing volcano. I do have a degree in geology.

          3                 CHAIRPERSON MICHELS: A what? A

          4  volcano?

          5                 DR. CLARKE: A volcano. The very

          6  beginning, when you had ash over everything, all

          7  right?

          8                 CHAIRPERSON MICHELS: Like Cracatowa

          9  (phonetic)?

         10                 DR. CLARKE: Whatever.

         11                 Lots of volcanos spew ash, and it's

         12  not good for public health, and, so, you have all of

         13  these separate things happening together in one

         14  source.

         15                 EPA has looked at individual sources

         16  like incinerators, and they have standards for

         17  emission for each individual one. They have not

         18  considered this type of source, which is a

         19  combination of several types of sources.

         20                 And, therefore, it's not treated as

         21  any type of source.

         22                 I mean, if this were an incinerator

         23  -- Stan, if this were an incinerator, it would have

         24  been shut down, right? They would have been trying

         25  to do something. Now, they're not even trying to put
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          2  out the fires, and this is one thing --

          3                 CHAIRPERSON MICHELS: Well, first what

          4  they have to do is locate the fires.

          5                 DR. CLARKE: Well, we know where they

          6  are. They are under the piles.

          7                 CHAIRPERSON MICHELS: Well, I know,

          8  but you've got to know where particularly under the

          9  piles they are.

         10                 And they are trying to shut them

         11  down.

         12                 DR. CLARKE: What they've tried to do

         13  so far is to put water on there, and, obviously that

         14  hasn't worked, it's been two months. I've been

         15  suggesting that we need to have a bubble to clean

         16  the air before it goes out and to pump in nitrogen

         17  or some inert gas to starve the fires of their

         18  needed oxygen. Nobody has talked about that part

         19  yet.

         20                 CHAIRPERSON MICHELS: No.

         21                 DR. CLARKE: Okay? And that needs to

         22  happen while the workers are out. You know, we just

         23  take care of the fires first.

         24                 No emission standards exist for this

         25  combination type of source. Though I'm very familiar
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          2  with emission standards for incinerators, as I tried

          3  to increase the stringency of those in the 1990s

          4  through testimony.

          5                 Many of us remember the bitter

          6  battles between the Brooklyn residents in the City

          7  over the Brooklyn Navy Yard plant. The emissions

          8  from this plant would have been controlled well over

          9  90 percent for most pollutants. Yet, we have an

         10  incinerator downtown which continues to burn totally

         11  uncontrolled.

         12                 The size of the World Trade Center

         13  plant is many times the size of any known

         14  incinerator. Two months have passed and we've heard

         15  very little about a serious attempt to contain the

         16  emissions from the site and put out the fires.

         17                 I think we should be discussing more

         18  about erecting a temporary structure over the site,

         19  installing incinerator emission controls to clean

         20  the air, and by that I mean bag houses for the dust,

         21  which gets to the very fine particles, as well as

         22  the larger particles, as well as scrubbers which

         23  would help with the acid gases, the dioxins, some of

         24  the heavy metals, even activated carbon control.

         25                 Initially, while recovery operations
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          2  are briefly suspended, the fires could be starved by

          3  injecting nitrogen.

          4                 One other thing that was brought up

          5  earlier today that I want to add in here is the

          6  entrainment of pollutant-laden fine dust, which

          7  we've heard about today.

          8                 Our standards for reducing

          9  entrainment of incinerator ash from trucks, and

         10  these are requirements that have to be followed by

         11  incinerators which create ash, the ash then gets

         12  disposed of in remote locations.

         13                 These standards involve spraying of

         14  water and containment in leak-proof covered trucks;

         15  why hasn't this been done?

         16                 I guess the reason this hasn't been

         17  done is that this is not an incinerator, therefore,

         18  they don't have to pay attention to it. And somehow

         19  we have to address the situation that, okay, yes,

         20  this was not a permitted source, but we musn't just

         21  ignore that it's there.

         22                 Okay, air quality data has been

         23  selectively shared with the public, leaving the

         24  public mistrustful. I think the EPA, DEP and the

         25  others have created their own problem here by
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          2  keeping the data under wraps.

          3                 I was told by EPA that, actually I

          4  think it was the National Security Agency, prevented

          5  them from giving away some of their data in the

          6  early weeks.

          7                 EPA initially listed only asbestos in

          8  the air, asbestos and dust and a gross measure of

          9  particulate matter in air on their web site.

         10                 After several weeks passed, EPA added

         11  PCB and lead. All told, this may have been about 20

         12  pages of information.

         13                 Then in a televised public forum,

         14  which I attended about two weeks ago, the City Club

         15  Forum, EPA said in response to my question, that all

         16  of its data were on-line. I subsequently learned

         17  that EPA had 900 pages of data, including a list of

         18  heavy metals, dioxins, furans, acids, gases, as well

         19  as the items I've already listed. Clearly, they were

         20  not being truthful. And, clearly, they set

         21  themselves up for the daily news article, where

         22  people would go down to EPA because that was the

         23  only way they could get the data, flip through, and

         24  say, oh, look at that piece of data, look at that

         25  piece of data.
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          2                 They set themselves up for this, and

          3  as long as EPA and all the other agencies do not

          4  publish everything that they have all the time, this

          5  is going to continue to happen.

          6                 EPA has demanded that people who want

          7  to see the data come to the repository and look at

          8  it.

          9                 I asked for an electronic copy, they

         10  said I was the first one to ask for an electronic

         11  copy. I find this pretty amazing. But I was told

         12  that this would not be possible, and it also seems

         13  amazing that this is not resident in someone's

         14  computer.

         15                 The Manhattan Borough President's

         16  Office was told it could have a copy, but it had to

         17  write a Freedom Of Information Request, and this is

         18  not something they do just like that, and, so, as

         19  far as I know, I'm not even sure they have yet

         20  received this, despite the fact that we have been

         21  talking about it over a week.

         22                 It's just this kind of secretive

         23  behavior that invites people who do go down to view

         24  the full datasets to quote data selectively.

         25                 If the data were available on a
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          2  spread sheet, then academic, environmental and

          3  community institutions could have already started

          4  their studies.

          5                 Those who want to conduct analyses

          6  are still unable to do so.

          7                 I will close by drawing an analogy.

          8  The way the environmental agencies are dealing with

          9  the public health hazard downtown. In the 1940s,

         10  before I was born, in South Florida, I was born down

         11  there, as tourism was quickly growing down there,

         12  the government kept information about hurricanes

         13  secret, for fear that too much information would

         14  hurt businesses, particularly the tourist trade.

         15                 Predictably, South Florida got

         16  whalloped a couple of times, and then the government

         17  wisely decided to make an about face and become the

         18  world's experts on hurricane tracking, prediction,

         19  alertness and mitigation.

         20                 They established a world class center

         21  for hurricane prediction in Coral Gables to serve as

         22  the source of information and research.

         23                 By the time I was six, in the 1950s,

         24  I was tracking every hurricane's progress on a chart

         25  that I got at the 7-11 store.
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          2                 We have exactly the same situation

          3  here. There is a lot that we don't know.

          4                 The government wants to protect

          5  business, and the tourist trade. The government has

          6  kept a great deal of information off limits to

          7  anyone for the first several weeks, and lately has

          8  made it difficult to obtain any in usable form.

          9                 Even worse than this is that we don't

         10  know the long-lasting impact to the initial huge

         11  dense dust cloud on those running in its midst. We

         12  don't know the additive and synergistic effects of

         13  many toxic and carcinogenic pollutants that continue

         14  to be emitted from the fires or are entrained from

         15  the dust as it blows off rooftops, ledges and the

         16  barges that are collecting the debris.

         17                 Will these emissions compromise

         18  immune systems, making them vulnerable to future

         19  attacks, which I firmly believe are coming?

         20                 Now is the time for the environmental

         21  agencies to pull their heads from the sand, make an

         22  about face, release all data and interpretive

         23  guidelines on the web.

         24                 The Council should assist by

         25  committing City funds and encouraging the
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          2  Administration to seek federal 9/11 grants to

          3  conduct ongoing comprehensive surveillance of

          4  symptoms in affected populations, to buy filters for

          5  residents to pay for proper clean-up, to research

          6  the acute and long-term impacts on health of highly

          7  concentrated combinations of pollutants acting for a

          8  short time, as was evident in the initial cloud, as

          9  well as elevated levels of combinations of

         10  pollutants acting for longer periods of time as

         11  we're experiencing now.

         12                 The government should write new

         13  standards to reflect short-term exposure to high

         14  concentrations, as well as the synergistic effects

         15  of various pollutants.

         16                 We need to have more contingency

         17  planning for different types of environmental

         18  disasters as this new war against terrorism

         19  progresses.

         20                 This is the only way to regain public

         21  trust.

         22                 Recalling the hurricane example and

         23  realizing that we may not be finished with

         24  terrorism, I think we probably aren't, becoming the

         25  world's experts in environmental health disasters
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          2  and being truly open with the public is the best

          3  course of action in the long term.

          4                 CHAIRPERSON MICHELS: Thank you very

          5  much.

          6                 As usual, your testimony is so

          7  complete, I can't think of a question to ask you, I

          8  will just have to study your questions and then look

          9  at it. Thank you very much for coming.

         10                 DR. CLARKE: I'll be looking forward

         11  to hearing what you all can do.

         12                 CHAIRPERSON MICHELS: Well, what we

         13  can do we're doing, oversight, bringing public

         14  attention to what's happening, and that's what we're

         15  doing right now.

         16                 Hopefully we will render a report

         17  that will be useful.

         18                 Thank you very much.

         19                 I would like to say, we are going to

         20  have to keep some constraints, try to ask people to

         21  hold down their testimony, because if you have been

         22  here, you have heard some of the same things

         23  testified time and time again. Try not to repeat

         24  what was said before, I want to hear everybody, what

         25  your suggestions are, and if for some reason you
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          2  have to leave, please submit your testimony to us,

          3  we will make it part of the record. It's really

          4  important that we have everybody's testimony.

          5                 And our next witness is Robert Jaffe,

          6  in the Environmental Toxicology Laboratory.

          7                 Mr. Jaffe, I understand you were here

          8  at our last meeting last Thursday, and I want you to

          9  know how much we appreciate your being here and your

         10  patience, and I have watched you in the audience,

         11  and you have really seriously been listening to

         12  everything that's been said here, so I look forward

         13  to your testimony.

         14                 I see you're located in Long Island

         15  City.

         16                 DR. JAFFE: Yes, I am.

         17                 CHAIRPERSON MICHELS: Just state your

         18  name for the record.

         19                 DR. JAFFE: I am Robert L. Jaffe,

         20  Ph.D, Director of Environmental Toxicology

         21  Laboratory.

         22                 CHAIRPERSON MICHELS: I should have

         23  referred to you as Dr. Jaffe, I didn't know you were

         24  a Ph.D.

         25                 DR. JAFFE: Yes.
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          2                 CHAIRPERSON MICHELS: Thank you, sir.

          3                 DR. JAFFE: I should like to thank the

          4  Committee on Environmental Protection for inviting

          5  me to participate in the oversight hearings of the

          6  environmental impacts on Lower Manhattan due to the

          7  terrorist attacks on the World Trade Center.

          8                 The issue of the biological effects

          9  of the toxic mixtures generated by the destruction

         10  of the World Trade Center buildings, and the

         11  subsequent clean-up activities, needs to be

         12  addressed.

         13                 As Chairman Michels has previously

         14  stated, with all the various tests and standards,

         15  that may be fine for things that have happened in

         16  the past, but we don't know if it applies here

         17  because this situation is so unique.

         18                 CHAIRPERSON MICHELS: I appreciate

         19  being quoted in your statement. Thank you.

         20                 DR. JAFFE: Use of a surrogate test

         21  organism to evaluate the biological effects of

         22  mixtures of unknown pollutants is a traditional

         23  method used by toxicologists.

         24                 The screening procedure provides a

         25  first step cost-effective method to determine which
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          2  samples are highly suspect and need to be evaluated

          3  further using more costly and time intensive

          4  chemical methods.

          5                 Furthermore, and this is crucial, use

          6  of a screening test can serve as an alert to new

          7  types of pollutants that have been generated by this

          8  new and unique situation.

          9                 Specifically, environmental

         10  toxicology has developed and recommends the use of

         11  tetramitus assay. Tetramitus is a free-swimming

         12  flagellate protozoan, which ingests particles and

         13  produces a proportional concentration response to

         14  toxic chemicals, both particle bound and in

         15  solution.

         16                 The attributes of this test system

         17  are it measures the synergistic effect of the

         18  mixtures. There is no -- up until this point there

         19  has been no data generated on a synergistic effect

         20  of --

         21                 CHAIRPERSON MICHELS: This protozoan,

         22  is this like a paramecium?

         23                 DR. JAFFE: Yes. It has forfilgel

         24  (phonetic), it doesn't have siliole (phonetic)

         25  around it. And it has an extremely large gullet. As
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          2  you can see, I have a photograph.  This is like a

          3  swimming vacuum cleaner.  It feeds on particles, and

          4  it evokes a toxic response to it.

          5                 Now, I had presented testimony before

          6  this Council on January 14th, with respect to

          7  drinking water toxicity in the reservoirs and New

          8  York City tap water, which goes into the analysis.

          9  And if you have difficulty in accessing the

         10  documentation, it can be downloaded from my web

         11  site, which is on the cover.

         12                 The test measures whole particle --

         13                 CHAIRPERSON MICHELS: This picture

         14  here, how many times blown up?

         15                 DR. JAFFE: That's magnified 5,000

         16  times.

         17                 The cells are about the size, about

         18  twice the size of a red blood cell.

         19                 The other important attribute, since

         20  tetramitus is a particle feeder and ingests

         21  particles, one does not need to extract the

         22  toxicants from the particles. One doesn't have to

         23  use solvents, one does not have to worry about

         24  whether you're getting a percentage or part or all

         25  of the toxicants.
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          2                 The test system is rapid, it's

          3  inexpensive, it's highly reliable statistically and

          4  generates a low degree of false positive responses.

          5                 Twenty-five of the 26 DNA damaging

          6  reference toxicants produce a dose response curve.

          7  This test organism is sensitive to DNA damaging

          8  agents.

          9                 It is also five to ten times more

         10  sensitive than the standard EPA whole effluent

         11  toxicity tests, which are used for monitoring permit

         12  requirements of any entity that discharges into the

         13  environment.

         14                 Other test systems which test for

         15  particle-bound toxicity require the use of

         16  procedures which remove the toxications from the

         17  particles. These procedures are often incomplete,

         18  greatly add to the cost of the test.

         19                 Furthermore, selective removal of

         20  only some of the particle-bound toxins, may destroy

         21  the synergistic effects found in the whole

         22  particles.

         23                 The tetramitus assay measures the

         24  toxicity of the whole untreated particles.

         25                 Particles collected from air sampling
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          2  filters can be washed off the filters and directly

          3  parsed into cultures for toxicity analysis.

          4                 Large numbers of samples could be

          5  tested on a daily basis, the use of the tetramitus

          6  assay can serve as a tool for environmental triage,

          7  thereby expanding the ability to monitor more

          8  frequently and at a greater number of sites.

          9                 Thus, the tetramitus assay can be

         10  viewed as a more rapid and sensitive version of the

         11  canary in the coal mine paradigm.

         12                 CHAIRPERSON MICHELS: Let me ask you a

         13  question.

         14                 This protozoa, is it tetramycin

         15  (sic); that's what you're referring to? That's why

         16  you call it the assay? Is this tetramycin (sic)?

         17                 DR. JAFFE: Yes.

         18                 CHAIRPERSON MICHELS: And you are

         19  producing under controlled circumstances?

         20                 DR. JAFFE: Yes. There is a whole list

         21  of applications, prior applications.

         22                 CHAIRPERSON MICHELS: Now, I see you

         23  have used it in the past; have any of these things

         24  been from air quality? I see mostly tap water,

         25  reservoir, river, toxicity of spoiled fish, I don't
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          2  know what these inter-laboratory comparison of 2

          3  reference toxicants is?

          4                 DR. JAFFE: This is that the test was

          5  done in three other laboratories and they have

          6  gotten similar results.

          7                 CHAIRPERSON MICHELS: Have you ever

          8  used it for the purpose of testing the toxicity in

          9  air --

         10                 DR. JAFFE: Only once peripherally

         11  when an adjacent facility in my building was using a

         12  strong solvent and it affected the growth rate of

         13  tetramitus.

         14                 Now, these particles, the way I

         15  measure toxicity of particles in water is I

         16  centrifuge the particles down and resuspend them so

         17  that they're concentrated anywhere's from five to

         18  100-fold.

         19                 CHAIRPERSON MICHELS: Here you have to

         20  get the particles from the filter?

         21                 DR. JAFFE: Well, I also have used

         22  particles which I filtered on different-sized

         23  filters in order to try to attempt to separate the

         24  size of the particles, and I was able to recover by

         25  washing the particles off of the filters, the
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          2  particle suspensions, which were toxic, so that the

          3  test method works.

          4                 CHAIRPERSON MICHELS: So, it's a

          5  reliable test method?

          6                 DR. JAFFE: Yes.

          7                 CHAIRPERSON MICHELS: All right.

          8                 Thank you very much, I appreciate it.

          9                 DR. JAFFE: Okay.

         10                 I would like to interject two other

         11  comments.

         12                 We also have tetramitus swimming

         13  behavior patterns become abnormal when they're

         14  exposed to toxic substances, and sometimes one could

         15  observe this after the flagellates are exposed 15

         16  minutes after exposure. And the New York State

         17  Department of Health is currently asking me to come

         18  up to their laboratories and help them evaluate this

         19  test method.

         20                 I will be glad to give you a copy of

         21  this.

         22                 CHAIRPERSON MICHELS: I would like to

         23  have it. I would like to see it.

         24                 DR. JAFFE: What?

         25                 CHAIRPERSON MICHELS: I would like to
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          2  have that.

          3                 DR. JAFFE: Okay.

          4                 And in a discussion, I don't know if

          5  you recall, after the January 14th, 2000 meeting, we

          6  had discussed the issue of tetramitus drinking water

          7  toxicity, and your conclusion was that there is no

          8  malfeasance here.

          9                 Subsequent to last year's --

         10                 CHAIRPERSON MICHELS: Based upon the

         11  testimony.

         12                 DR. JAFFE: Yes.

         13                 Okay, subsequent to my testimony, the

         14  New York City DEP removed the Croton Reservoir from

         15  the supply system. Many of the samples I tested were

         16  from tap water that was being supplied from the

         17  Croton Reservoir system.

         18                 The New York City DEP, by their own

         19  criteria, deemed that the Croton water, the Croton

         20  Reservoir was compromised and unsuitable as a supply

         21  for New York, and they took it off the supply

         22  system.

         23                 CHAIRPERSON MICHELS: For how long?

         24                 DR. JAFFE: It's off now.

         25                 I don't know when they did it, but
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          2  it's no longer there.

          3                 The New York City water which I now

          4  test, which is coming from the Cat/Del Reservoirs,

          5  is not toxic, according to this test.

          6                 CHAIRPERSON MICHELS: Well, the talk

          7  is now they want to filter the Croton system.

          8                 DR. JAFFE: No. We're talking about

          9  water that's coming from the Catskill/Delaware.

         10                 CHAIRPERSON MICHELS: No, I

         11  understand. We are in a filtration avoidance

         12  agreement, as far as Cat/Del is concerned. And as

         13  far as the Croton system is concerned, which is 10

         14  percent of our water supply, the present posture is

         15  we're determining where we can build a filtration

         16  plant.

         17                 DR. JAFFE: That's right.

         18                 But in the meantime, they have taken

         19  that system off line.

         20                 CHAIRPERSON MICHELS: Yes. Well,

         21  because it only supplies ten percent of our water

         22  supply and as long as we don't need it --

         23                 DR. JAFFE: I understand. But --

         24                 CHAIRPERSON MICHELS: I wasn't aware

         25  of the fact that they kept it off --
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          2                 DR. JAFFE: Well, when it was on line,

          3  this test system showed that it was toxic.

          4                 CHAIRPERSON MICHELS: Thank you very

          5  much.

          6                 Maureen Silverman.

          7                 Maureen Silverman. Thank you very

          8  much. I will be very interested to watch this.

          9                 Maureen? No.

         10                 Next will be Marilyn Wils, after her.

         11  Did you hear me? Okay. Oh, there she is over there.

         12  Nice to see you again.

         13                 Do you want to go next? Are you

         14  ready?

         15                 MS. SILVERMAN: Yes.

         16                 CHAIRPERSON MICHELS: Thank you very

         17  much.

         18                 As is our procedure, you state your

         19  name for the record and proceed.

         20                 MS. SILVERMAN: Yes. My name is

         21  Maureen Silverman.

         22                 Before I start my full testimony, I

         23  want to say that I'm a long-time member of New York

         24  City's Coalition to End Lead Poisoning, and I want

         25  to reiterate everything that Dr. Mauss said about

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            198

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  vigilant testing and protection regarding lead

          3  poisoning is extremely, extremely important,

          4  especially considering families' ongoing concern and

          5  support of testing children and other people from

          6  lead poisoning and irreversible brain damage that

          7  lead poisoning causes.

          8                 So, I just hope that those

          9  recommendations are given very, very serious

         10  consideration.

         11                 CHAIRPERSON MICHELS: They certainly

         12  are, and I appreciate the work you have done over

         13  the years with NYCEL.

         14                 MS. SILVERMAN: Okay, I'm representing

         15  the newly formed WTC Emergency Environmental Group.

         16  I lived in Independence Plaza for ten years with

         17  Kathryn Freed, and Diane Lapson, who has been here,

         18  and I'm also the co-chair of the Outreach and

         19  Education Committee of New York City Coalition to

         20  End Lead Poisoning, who are very interested in the

         21  impact of the World Trade Center disaster.

         22                 The WTC Emergency Environmental Group

         23  is a newly-formed group comprised of downtown

         24  residents and supporting activists organizations who

         25  are concerned about the environmental impact of the
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          2  World Trade Center disaster.

          3                 Recognizing the hard work government

          4  agencies have done to address the overwhelming

          5  problems stemming from the World Trade Center

          6  Disaster, we would like to delineate some gaps in

          7  dealing with the World Trade Center environmental

          8  issues.

          9                 Currently we find that environmental

         10  concerns are addressed in a fragmented,

         11  uncoordinated and insufficient manner.

         12                 Public participation in environmental

         13  decisions is not taking place.

         14                 There also is a paucity of public

         15  education regarding preventative methods and

         16  precautions. We recommend the City and all other

         17  governmental agencies treat the WTC environmental

         18  concerns as part of the disaster instead of an

         19  extraneous aspect of it.

         20                 Greater attention, coordination and

         21  funding must be provided for environmental problems

         22  related to the World Trade Center disaster.

         23                 Public participation in decisions

         24  must take place. Preventive education and outreach

         25  efforts must be expanded to reach the diverse
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          2  ethnic, language and income groups affected by the

          3  disaster, incorporating environmental justice

          4  principals.

          5                 We have defined the following

          6  specific concerns, recommendations and requests:

          7                 The first one deals with Immediate

          8  Site Safety At Ground Zero.

          9                 The EPA, DEC and City DOH should

         10  invite public input on site management and with the

         11  help of that input, require improvements in site

         12  management at Ground Zero to reduce pollution

         13  associated with the site itself and recovery and

         14  removal efforts.

         15                 These improvements should include

         16  safe clean-up methods for debris removal from the

         17  World Trade Center site.

         18                 Like Diane Lapson, I live on Harrison

         19  Street where the barges and the trucks are removing

         20  the debris, and experiencing the dust of toxins,

         21  diesel trucks, and the noise all night long. Barges

         22  and trucks need adequate tarp coverage. Diesel

         23  trucks and equipment need to be replaced with

         24  cleaner fuels such as oxi, bio or low-sulfur diesel.

         25                 Other interventions need to include
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          2  truck retrofits with catalytic converters to control

          3  and trap emissions and implementation of City

          4  anti-idling laws to reduce emissions.

          5                 We also recommend reduction of the

          6  extreme noise from the clean-up efforts keeping

          7  residents up all night.

          8                 The City, state and federal

          9  governments should implement OSHA work safety

         10  standards at and near Ground Zero.

         11                 We recommend an on-site industrial

         12  hygienist for all workers in WTC clean-up with

         13  authority to implement precautionary health

         14  measures.

         15                 Public health advice to workers in

         16  private buildings is also necessary. Arrangements

         17  for all workers directly involved to be able to

         18  shower and change clothing before leaving the work

         19  site should be implemented.

         20                 Our next concern is Public Health and

         21  Safety of Outdoor Air.

         22                 We request ongoing disclosure of test

         23  results. EPA, DEP, DEC and City DOH must ensure that

         24  the public has direct access to all outdoor test

         25  results and methods of testing used.
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          2                 They also must provide test results

          3  and methods to all residents in businesses that

          4  request it.

          5                 EPA, DEC and City agencies should

          6  disclose the approximate location to air monitors

          7  and note which ones are located at street pedestrian

          8  levels and invite public comment on the air

          9  monitoring program.

         10                 They should then develop a revised

         11  air testing program based on public comment and

         12  participation.

         13                 In addition, the agencies should

         14  regularly report outdoor and indoor testing results

         15  to the public through TV and radio announcements,

         16  literature distribution, including information on

         17  safety standards to each contaminant.

         18                 These announcements must be in

         19  multiple languages, especially Chinese and Spanish

         20  to reach people in the affected and the surrounding

         21  communities.

         22                 Risk communications to the public

         23  should be done by an environmental health advisory

         24  committee comprised of environmental health doctors,

         25  environmental advocacy groups, community members,
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          2  and representatives from the Department of Health.

          3                 The EPA, DEC and City DOH should make

          4  specific recommendations to the public regarding

          5  ways to reduce their exposure to outdoor air

          6  emissions.

          7                 The agencies should direct additional

          8  public education and interventions to at-risk

          9  groups, such as those with pre-existing respiratory

         10  and heart conditions, those with suppressed immune

         11  systems, pregnant women and children.

         12                 In addition, one agency should take

         13  responsibility to ensure regular public service

         14  announcements and Fact Sheets posted, informing the

         15  public of weather conditions that worsen pollution

         16  such as the inversions in the weather that we have

         17  been talking about.

         18                 These announcements should provide

         19  precautions people should take such as leaving the

         20  area, limiting the outdoor activity, closing

         21  windows, taking children to parks away from the

         22  neighborhood, et cetera.

         23                 There have also been complaints, as

         24  other people said, about roofs and awnings

         25  containing debris that are not being cleaned
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          2  properly, or proper attention in adequate clean-up,

          3  these areas need to be attended to.

          4                 The next concern is Public Health and

          5  Safety of Indoor Air, which has been highly

          6  uncoordinated and neglected. And as Diane Lapson

          7  said, you know, as a resident of Independent Plaza,

          8  we have serious concerns about that.

          9                 There have been numerous complaints

         10  by residents, workers, and parents regarding the

         11  lack of testing and inadequate testing and clean-up

         12  in homes, offices and schools.

         13                 The onus should not be on tenants,

         14  parents, school children and workers to ensure

         15  adequate testing and clean-up.

         16                 Now there are no guarantees that

         17  testing is being done, that affected people are

         18  informed of tests results or that adequate response

         19  action is being taken.

         20                 The City DOH and OSHA should

         21  coordinate to ensure that comprehensive testing is

         22  conducted in homes, workplaces, in schools, affected

         23  by the disaster.

         24                 This should include clean-up in

         25  general areas, as well as ventilation systems,
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          2  ducts, heating and air conditioning systems.

          3                 Some of the funds raised in the

          4  disaster should be earmarked toward defraying the

          5  cost of comprehensive and coordinated indoor testing

          6  for a variety of contaminants, including asbestos,

          7  lead, dioxins, PCBs, benzene, silica, fiberglass, et

          8  cetera.

          9                 An adequate sampling of post-1970

         10  buildings should be tested for lead hazards from the

         11  World Trade Center disaster. I wrote here 1960, but

         12  in light of what Dr. Mauss stated, it should be

         13  changed to post-1970.

         14                 The government must ensure

         15  professional clean-up and abatement by certified and

         16  trained workers in homes, offices and schools.

         17                 You know, there have been numerous

         18  complaints of -- you people have probably heard of

         19  immigrant day laborers without any protection, doing

         20  improper, inadequate cleaning, endangering

         21  themselves and endangering the residents and workers

         22  in the places they're supposedly cleaning.

         23                 CHAIRPERSON MICHELS: Do you have much

         24  more to go? Are you almost finished?

         25                 MS. SILVERMAN: Yes, I do. Can I
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          2  finish it?

          3                 CHAIRPERSON MICHELS: Yes.

          4                 MS. SILVERMAN: I'm sorry. I'll go

          5  quickly.

          6                 CHAIRPERSON MICHELS: Because a lot of

          7  this stuff has been testified to. We have 20 people

          8  waiting.

          9                 MS. SILVERMAN: Sure. I'll go quickly.

         10                 When other hazards are discovered,

         11  government must similarly ensure professional

         12  clean-up.

         13                 We recommend checks and balances by

         14  independent third parties to assure accuracy.

         15                 The discrepancies in testing results

         16  between EPA, and independent testers, at Stuyvesant

         17  High Schools, and Washington Market Park, and the

         18  risk posed to the public, confirm the need for

         19  independent third-party checks and balances.

         20                 CHAIRPERSON MICHELS: I think that's

         21  something we agree on.

         22                 MS. SILVERMAN: Okay.

         23                 I'll just go through something.

         24                 Currently FEMA, Red Cross and other

         25  agencies are providing inconsistent information to
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          2  the public about services for funds available.

          3                 Now, Diane Lapton, the Vice President

          4  of our Tenants Association, and others of our

          5  building, have numerous reports of one person

          6  calling FEMA and being told they are not going to

          7  pay for more than one air purifier. Another person

          8  being told they will be paid for up to $500.

          9                 CHAIRPERSON MICHELS: Let me say this:

         10  The thing in front of us is really the environmental

         11  impact. Inside they are having a hearing on the

         12  psychological or mental health impacts. We want to

         13  talk about that. I was very interested to see if

         14  there were any agencies that were helping out, and I

         15  imagine you corroborate Diane Lapson's testimony; do

         16  you?

         17                 MS. SILVERMAN: Yes.

         18                 CHAIRPERSON MICHELS: You listened to

         19  her testimony?

         20                 MS. SILVERMAN: Right. Right.

         21                 CHAIRPERSON MICHELS: And everything

         22  she said you subscribe to?

         23                 MS. SILVERMAN: Right.

         24                 Can I just --

         25                 CHAIRPERSON MICHELS: I'm just talking
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          2  because I wanted to know --

          3                 MS. SILVERMAN: Yes, I corroborate.

          4                 CHAIRPERSON MICHELS: Sometimes you

          5  need two witnesses.

          6                 MS. SILVERMAN: Yes, I corroborate,

          7  right. Diane and I are both part of the WTC

          8  Emergency Environmental Group.

          9                 CHAIRPERSON MICHELS: And we actually

         10  have three, because we have Council Member Freed.

         11                 MS. SILVERMAN: Right, Kathryn Freed.

         12                 CHAIRPERSON MICHELS: Because we have

         13  Council Member Freed.

         14                 MS. SILVERMAN: Right.

         15                 CHAIRPERSON MICHELS: And to your

         16  knowledge, there has not been any agencies from the

         17  City or any other agencies that are coming down to

         18  see how you guys are doing or try to help you out

         19  with some of your problems?

         20                 MS. SILVERMAN: No, there have been

         21  some coming down, but it hasn't been very well

         22  coordinated or comprehensives.

         23                 CHAIRPERSON MICHELS: Which agencies

         24  have come down there?

         25                 MS. SILVERMAN: Well, Diane said, you
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          2  know, we had a tenant meeting last week and we

          3  invited almost all the agencies to come back down if

          4  they provided information, but in terms of

          5  environmental intervention, none of that --

          6                 CHAIRPERSON MICHELS: That's what I

          7  was talking --

          8                 MS. SILVERMAN: None of that has been

          9  taking place.

         10                 CHAIRPERSON MICHELS: That's what I

         11  was interested in.

         12                 MS. SILVERMAN: None of that has been

         13  taking place.

         14                 No environmental intervention has

         15  been taking place. Our landlord, it's up to

         16  individual landlords, as I said before, to ensure

         17  clean up in testing. We get reports from residents

         18  from Battery Park City --

         19                 CHAIRPERSON MICHELS: You are

         20  corroborating everything she said. Because we were

         21  just talking about intervention.

         22                 MS. SILVERMAN: Yes, sorry.

         23                 CHAIRPERSON MICHELS: Anybody give you

         24  information --

         25                 MS. SILVERMAN: No interventions.
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          2                 CHAIRPERSON MICHELS: You can get that

          3  over your computer, the web site, you can get

          4  information.

          5                 MS. SILVERMAN: Right. There is no

          6  help, there is no real help in the environmental

          7  issues.

          8                 CHAIRPERSON MICHELS: Nobody is

          9  persuading your landlord that he should be

         10  responsible?

         11                 MS. SILVERMAN: No. No. There is no

         12  monitoring, checks and balances, what landlords are

         13  doing.

         14                 CHAIRPERSON MICHELS: I needed that

         15  corroboration. Thank you very much.

         16                 Do you have much more to go?

         17                 MS. SILVERMAN: Okay, I'll quickly

         18  make some quick recommendations. I'll make it quick,

         19  I will summarize.

         20                 Up front funding for home

         21  interventions for things such as air purifiers and

         22  HEPA vacuums, as opposed to the current system where

         23  people have to pay and then get reimbursed, because

         24  a lot of people can't afford that.

         25                 CHAIRPERSON MICHELS: Right.
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          2                 MS. SILVERMAN: Let's see, I will try

          3  to go through things that weren't already covered. I

          4  just wanted to reiterate the need for vigilant

          5  clean-up --

          6                 CHAIRPERSON MICHELS: Right.

          7                 MS. SILVERMAN:-- Of the parks,

          8  including those in, not only Tribecca and Battery

          9  Park but in the Lower East Side, Chinatown, Brooklyn

         10  and the community gardens in the Lower East Side,

         11  that could be affected, and those communities that

         12  don't have the resources that we do.

         13                 There is a strong recommendation for

         14  regular bi-monthly meetings between government

         15  agencies and community residents and workers to

         16  ensure real community input into environmental

         17  decisions.

         18                 We want a dedicated disaster fund

         19  specifically earmarked for addressing environmental

         20  concerns related to the World Trade Center disaster.

         21                 We're asking for a detailed research

         22  plan to be developed for indoor and outdoor

         23  locations downtown, and an independent scientific

         24  advisory board needs to be set up to represent the

         25  public in review and approval of the research plan
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          2  and conduct of the research.

          3                 Communities need to be collaborated

          4  of the research. The public should get results

          5  promptly along with recommendations to improve

          6  hazardous conditions.

          7                 As the research plan is carried out,

          8  there must be better coordination of testing and

          9  clean-up, therefore, an independent ombudsman

         10  representative of the public must be established

         11  with the assistance and advice of the scientific

         12  advisory board to oversee the conduct of the

         13  research and environmental clean-up, and report back

         14  to the public on progress and problems on a regular

         15  basis.

         16                 We recommend implementation of

         17  environmental justice principals, including funding

         18  and support for low-income communities of color

         19  affected by the disaster, including adequate,

         20  equitable attention to the Lower East Side,

         21  Chinatown and parts of Brooklyn, and we're asking

         22  for funding for a grassroots community group to be

         23  started to monitor our environmental concerns and

         24  advocate from a bottom up planning approach.

         25                 CHAIRPERSON MICHELS: Thank you very
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          2  much. Thank you.

          3                 Madelyn Wils, Community Board 1,

          4  Chair of Community Board 1.

          5                 Madelyn, welcome. It's good to see

          6  you again.

          7                 MS. WILS: It's good to see you,

          8  Council member.

          9                 CHAIRPERSON MICHELS: I know we were

         10  together right after the disaster.

         11                 MS. WILS: Yes.

         12                 CHAIRPERSON MICHELS: And I know that

         13  you had many problems, and I tried to help by making

         14  calls to DEP on your behalf and giving the buildings

         15  in need that you told me. I don't know whether they

         16  did them or not, they told me they would.

         17                 MS. WILS: Thank you. There was some

         18  reaction from the EPA. I'm not sure about DEP.

         19                 CHAIRPERSON MICHELS: All right.

         20                 MS. WILS: But whatever, anything

         21  helps.

         22                 CHAIRPERSON MICHELS: Thank you.

         23                 MS. WILS: Thank you very much.

         24                 CHAIRPERSON MICHELS: You were

         25  extraordinary in what you did, in light of what your
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          2  neighborhood suffered.

          3                 I think you were a model to all of

          4  us, we're very sympathetic to what happened to you,

          5  and I think your leadership is very important.

          6                 MS. WILS: Thank you. I appreciate it.

          7  Thanks very much.

          8                 I apologize for what I call my WTC

          9  throat, but perhaps --

         10                 CHAIRPERSON MICHELS: Since we all get

         11  it, myself included, we're very sympathetic.

         12                 MS. WILS: This is its own testimony

         13  to the effects of the alkaline in the air.

         14                 CHAIRPERSON MICHEL: What we in law

         15  call "demonstrative evidence".

         16                 MS. WILS: Right.

         17                 I'm not going to -- I submitted this

         18  last Thursday through Alan Hurst --

         19                 CHAIRPERSON MICHELS: We did receive

         20  it, I know.

         21                 MS. WILS: All right. So, I'm going to

         22  just probably just give you some of --

         23                 CHAIRPERSON MICHELS: I'm very glad

         24  you're here. I know you couldn't make it last

         25  Thursday.
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          2                 MS. WILS: Yes.

          3                 CHAIRPERSON MICHELS: So, I'm

          4  appreciative.

          5                 MS. WILS: We were in Washington.

          6                 CHAIRPERSON MICHELS: I'm very

          7  appreciative that you're here.

          8                 MS. WILS: Thank you.

          9                 CHAIRPERSON MICHELS: Please continue.

         10                 MS. WILS: Right after -- I'm not

         11  going to read this to you.

         12                 CHAIRPERSON MICHELS: I understand.

         13                 MS. WILS: I'm going to speak to you

         14  in terms of what has happened.

         15                 CHAIRPERSON MICHELS: I much prefer

         16  that.

         17                 MS. WILS: Okay.

         18                 After the events of September 11th,

         19  after about a week it became very clear that most of

         20  the emphasis was on the rescue workers and nobody

         21  wanted to get in the way of that. But it became very

         22  evident that EPA, DEP, and DEC really had no idea or

         23  no interest at that moment of testing anything

         24  outside of the Ground Zero immediate area.

         25                 It was through the task force that we
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          2  formed through Congressman Nadler's Office with the

          3  local officials, the Ground Zero Task Force, as we

          4  met every other day, and, you know, Kathryn Freed,

          5  Margarita Lopez, Assembly Member Silver, Borough

          6  President C. Virginia Fields, et cetera, including

          7  myself are on that task force, and we had meetings

          8  with EPA and actually I had to request that

          9  protocols be sent out for people to clean. There was

         10  not even an effort made to reach out to the

         11  residents and the small businesses to let them know

         12  what to do after this incident, and after this

         13  terrible tragedy.

         14                 So, clearly people were not, the

         15  agencies were not prepared for this, nor were they

         16  thinking in terms of outside the immediate area.

         17                 One of the biggest issues I think has

         18  been the response of OEM to the area at large.

         19                 OEM has basically treated the

         20  neighborhood at large, I'm talking about the

         21  residents, small businesses and even some of the

         22  larger businesses.

         23                 CHAIRPERSON MICHELS: OEM is the

         24  office of emergency management.

         25                 MS. WILS: The Office of Emergency
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          2  Management has given the okay for everything. No

          3  agency can speak without their approval, no agency

          4  can meet without their approval, nothing happens

          5  without their approval, and the way that they have

          6  treated both the local officials, as well as the

          7  community at large, as if we're obstacles, instead

          8  of constituents, and we're in their way of their

          9  recovery, instead of victims of their recovery, and

         10  that pervasive attitude continues to this day.

         11                 As you know we've held several forums

         12  on everything from small business to air quality, we

         13  done two forums on air quality.

         14                 CHAIRPERSON MICHELS: I'm aware of it.

         15                 MS. WILS: And the response from OEM,

         16  even though the response from EPA and DEC has been

         17  quite different, the response from OEM has been a

         18  very great lack of understanding of what is going on

         19  out in the community.

         20                 CHAIRPERSON MICHELS: Do you have any

         21  explanation for that?

         22                 MS. WILS: The --

         23                 CHAIRPERSON MICHELS: Let it all hang

         24  out.

         25                 MS. WILS: The explanation, I can only
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          2  think of, is the attitude that the Mayor has

          3  basically taken with the people at large generally

          4  during the course of his administration.

          5                 In stead of reacting to us and

          6  listening to us, they act like we're complainers and

          7  a problem, and we're nothing like complainers and a

          8  problem. We've had, we've actually been able to have

          9  them stop and think about some of their actions and

         10  have them change their actions, because anybody who

         11  reacts, instead of takes a proactive view, never

         12  really completely makes the right decisions, and

         13  clearly has not made the right decisions in terms of

         14  this community.

         15                 Kathryn Freed and myself, I don't

         16  know if you heard this, we had a very comprehensive

         17  air study done, I was very, very concerned that EPA,

         18  DEC, nor DEP tested in anyone's residence, nor

         19  inside small businesses, inside any area. They only

         20  test on the outside.

         21                 CHAIRPERSON MICHELS: Right.

         22                 We actually had to sneak in these

         23  very well-regarded scientists who came in pro bono

         24  from Toronto and Cincinatti. We were unable to get

         25  them in officially because OEM would only let us get
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          2  them in officially if they sent the report directly

          3  to the EPA instead of to us, and we would not agree

          4  to that because we wanted to know what the results

          5  were. We didn't want anybody to homogenize it before

          6  we got them. And at this point we did not get any

          7  information from EPA regarding their quality. But it

          8  did become very clear that no one had tested inside

          9  people's homes. People were returning to homes, we

         10  were getting reports that people were going past

         11  debris in their lobbies, particularly in their

         12  smaller loft buildings that have absentee landlords,

         13  and, you know, no management system, and people were

         14  living and not knowing how to clean up. The DOH put

         15  out a very, very broad paper on how to clean up.

         16                 We have subsequently revised that,

         17  sent out other kinds of pamphlets and put on our web

         18  site what people should do.

         19                 CHAIRPERSON MICHELS: Is that report

         20  that you had done, that scientific report, available

         21  to us?

         22                 MS. WILS: Yes. As a matter in fact, I

         23  thought it was in my packet here. I have a synopsis

         24  of the report, but I can certainly make a full

         25  report.
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          2                 CHAIRPERSON MICHELS: We would like

          3  that.

          4                 MS. WILS: I will have our office send

          5  it over to you.

          6                 CHAIRPERSON MICHELS: I would

          7  appreciate it.

          8                 MS. WILS: What it basically says is

          9  that nothing different than what the New York Times

         10  has reported and what the EPA has reported in

         11  general, in terms of there is a very high alkaline

         12  in the air. Alkaline will not make you sick long

         13  term but it is what creates these coughs, these

         14  infected sinuses, respiratory trauma and bad for

         15  people who have asthma and other respiratory

         16  diseases.

         17                 But there is very little lead in the

         18  air, very little PCBs, but the alarming part was, as

         19  certainly I had suspected, and many of us have

         20  suspected, there was an extraordinary high volume of

         21  asbestos in the apartments, in the debris, so much

         22  so that we have called upon the City to start a --

         23  we have asked OEM to form an agency that would

         24  oversee clean-up and debris removal from the

         25  community, and this oversight agency could also
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          2  coordinate -- excuse me, I have to take some water.

          3                 CHAIRPERSON MICHELS: Please.

          4                 MS. WILS: Several weeks ago after

          5  this report came out, we requested from OEM a

          6  response on an oversight agency that would oversee

          7  the clean-up, make sure the buildings were inspected

          8  after clean-up, would give out appropriate protocol,

          9  would make sure that all the clean-up agencies are

         10  done properly, because, obviously, many of these

         11  people who are coming out to clean are, as Maureen

         12  said, you know, immigrants who don't even speak

         13  English, and aren't wearing protective gear.

         14                 CHAIRPERSON MICHELS: Are you talking

         15  about outdoor or indoor cleaning?

         16                 MS. WILS: I'm talking about indoor

         17  cleaning and building facade cleaning.

         18                 Many of the roofs in our

         19  neighborhoods, even when buildings have been

         20  cleaned, many of the roofs and the ledges have not

         21  been cleaned.

         22                 The problem with this is many

         23  buildings are getting recoded with this dust which

         24  has asbestos in it. The Downtown Alliance will tell

         25  you they keep powerwashing the buildings and every
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          2  week they have to continue to powerwash them because

          3  many companies will come out, they will send a super

          4  out, they will sweep off the ledges, the asbestos

          5  will go in the air, the sidewalks will be sweeped.

          6                 In front of City Hall several weeks

          7  ago there was a blower in front of it cleaning up

          8  the dust and spraying the dust around.

          9                 CHAIRPERSON MICHELS: It just comes

         10  back down again.

         11                 MS. WILS: So, it just comes back, it

         12  recirculates, comes back down. And, so, even two

         13  months later we still need an agency to come in and

         14  see, make sure that the people down here are

         15  protected in the long term.

         16                 The scientists have said that two

         17  months of asbestos contamination will not harm you,

         18  but six months, a year of contamination, could have

         19  very serious long-term effects.

         20                 CHAIRPERSON MICHELS: I'm sorry you

         21  weren't here earlier, but we had Dr. -- I think it

         22  was Dr. Levin.

         23                 MS. WILS: Dr. Levin, yes.

         24                 CHAIRPERSON MICHELS: Who came and

         25  testified, and he said two things occur from
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          2  asbestos: Number one, asbestosis, which is the

          3  long-term effect, constant exposure. The other thing

          4  is that asbestos is a known carcinogen.

          5                 MS. WILS: Right.

          6                 CHAIRPERSON MICHELS: And that you

          7  don't need prolonged exposure to that.

          8                 MS. WILS: Okay.

          9                 CHAIRPERSON MICHELS: So, we should

         10  put that into context.

         11                 MS. WILS: That's different from what

         12  I've heard, but I mean it certainly doesn't surprise

         13  me.

         14                 CHAIRPERSON MICHELS: Right.

         15                 MS. WILS: Another problem is that, in

         16  speaking to all these many scientists, it's become

         17  very clear that there really is no information on

         18  children reaction long-term to any of these

         19  exposures of any of these chemicals, and that is why

         20  nobody has really been able to tell people whether

         21  they should stay, whether they should leave, whether

         22  they should go back to their apartments.

         23                 CHAIRPERSON MICHELS: Because when

         24  they do that they have to tell you where to go.

         25                 MS. WILS: They have to tell you where
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          2  to go, they have to pay for it, I guess.

          3                 But there's been no, there's really

          4  been no - fears have not been removed, because we

          5  really don't know what the future holds. We, as many

          6  people said, don't know what the synergy of all

          7  these products are going to cause in the future.

          8                 CHAIRPERSON MICHELS: That's been

          9  clear from the testimony.

         10                 MS. WILS: Right.

         11                 But getting back to this oversight

         12  agency, we're going to hold a press conference next

         13  week, with all the local public officials, since OEM

         14  has not responded in several weeks to our report,

         15  nor to our request, we're going to hold a press

         16  conference to request this.

         17                 In terms of the debris removal, I

         18  have been on the phone as a member of the Hudson

         19  River Park Trust. It occurred to me that I should be

         20  working since OEM has really taken no responsibility

         21  to effect the clean-up at the World Trade Center to

         22  make sure the debris is being removed carefully. I

         23  have been in touch with, you know, the Chairman of

         24  the Hudson River Park, we have been talking about

         25  how we can improve, since they've given actually the
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          2  approval to use Pier 25 for the removal, DEC has

          3  issued the permit, and I have been talking to them,

          4  probably every two or three days, because they've

          5  been sending enforcement down there to monitor the

          6  truck drivers and stopping them, giving them

          7  warnings for idling. Even though they send somebody

          8  down every day and they are doing that now, they

          9  send somebody for an hour down every day, then the

         10  hour goes by and the trucks are idling. We have 15

         11  to 22 trucks idling at any time in front of

         12  Independence Plaza, Stuyvesant, IS 89, PS 89, and

         13  that causes, as you know, some other severe

         14  problems.

         15                 CHAIRPERSON MICHELS: Severe problems

         16  from diesel --

         17                 MS. WILS: Right. An extreme

         18  accumulation in one spot. Then the debris, in terms

         19  of being watered down, nobody has really thought

         20  about a comprehensive plan that this is going to

         21  take a year, this is expected to take til next June,

         22  of how to mist it properly without squirting a hose

         23  up in the air and hoping it ends up on the right

         24  spot.

         25                 I mean, we're using such ridiculous
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          2  technology, considering what's going on, for the

          3  safety of the community.

          4                 I've had to request that pans be used

          5  for the removal of debris instead of the cranes

          6  picking the material up, having it drop out and

          7  removing it on the barge.

          8                 CHAIRPERSON MICHELS: I think you're

          9  absolutely right. I think that it is now the time

         10  when the City agencies have to address this issue as

         11  to the people in the area, such as yours, and what

         12  they're going to do to lessen the impact, the

         13  environmental impact on these things.

         14                 MS. WILS: Right.

         15                 CHAIRPERSON MICHELS: And that's one

         16  of the things that has come out of these hearings.

         17                 MS. WILS: And an oversight agency.

         18                 CHAIRPERSON MICHELS: When there is an

         19  oversight agency, whatever it is, we are sort of an

         20  oversight agency here.

         21                 MS. WILS: Okay.

         22                 CHAIRPERSON MICHELS: The fact of the

         23  matter is we need somebody on site.

         24                 MS. WILS: Someone has to be on site.

         25                 CHAIRPERSON MICHELS: And it has to be
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          2  done and it has to be enforced, and it's the time to

          3  do it. I mean, maybe it's way overdue.

          4                 MS. WILS: And --

          5                 CHAIRPERSON MICHELS: And we will

          6  certainly recommend that we stand behind you and

          7  support you in that, and we will propose it as well.

          8                 MS. WILS: Respectfully, Council

          9  Member, I know you oversight in terms of making

         10  things happen --

         11                 CHAIRPERSON MICHELS: You're

         12  absolutely right.

         13                 MS. WILS: But no one from the City

         14  Council is going to stand up here 25 --

         15                 CHAIRPERSON MICHELS: I said that's

         16  why you should have somebody on site.

         17                 MS. WILS: I understand.

         18                 And there has to be, it's not going

         19  to be DOH. They have been truly behind the 8 ball on

         20  this one, in my opinion. It's not going to be EPA,

         21  because they don't really have oversight. They're

         22  sort of on the periphery wondering how they can

         23  integrate.

         24                 CHAIRPERSON MICHELS: They've taken

         25  the responsibility for testing.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            228

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 MS. WILS: Right.

          3                 CHAIRPERSON MICHELS: The overall

          4  testing.

          5                 MS. WILS: And it's not OEM.

          6                 CHAIRPERSON MICHELS: The Department

          7  of Design and Construction has been given the

          8  overall security authorization responsibility. So,

          9  they're the ones. There was a gentleman here named

         10  Mr. Adams who testified and he has supervised

         11  SuperFund sites before. He knows what should be

         12  done. I would suggest, and I will go with you, if

         13  need be, to speak to him and try to get them to do

         14  what has to be done. But I think it's going to be

         15  his basic responsibility on the site.

         16                 MS. WILS: Well, I would be happy to

         17  do that with you.

         18                 CHAIRPERSON MICHELS: I think we ought

         19  to do that, and I'm going to recommend the counsel

         20  to make an appointment with you to see Mr. Adams and

         21  talk to him about this, because I think it's

         22  extremely important that this be done, and hopefully

         23  we can do it early next week.

         24                 MS. WILS: Okay.

         25                 CHAIRPERSON MICHELS: I know he's got
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          2  other duties, but there is a responsibility to your

          3  community, and I think that your position as Chair

          4  of the Community Board is something we have to

          5  address and we have to get details from them.

          6                 And we will tell them exactly why we

          7  are meeting with them, and what we expect of them.

          8                 MS. WILS: I've spoken to Commissioner

          9  Miele, and nobody has the manpower to be able to

         10  coordinate this kind of an effort. So, if we can get

         11  DDC to do it, great.

         12                 CHAIRPERSON MICHELS: It has to be

         13  done and we need the manpower, so that's basically

         14  it.

         15                 Thank you very much.

         16                 MS. WILS: Okay. Thank you very much.

         17                 CHAIRPERSON MICHELS: We appreciate

         18  you being here.

         19                 Skip Blumberg, Friends of City Hall

         20  Park. Is Mr. Blumberg here?

         21                 UNIDENTIFIED SPEAKER: He left.

         22                 CHAIRPERSON MICHELS: He left, okay.

         23                 If he comes, we will put him back on.

         24                 Rochelle Kalish, Stuyvesant Parent.

         25                 Rochelle, thank you very much for
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          2  being here. I was hoping someone from Stuyvesant

          3  would be here.

          4                 If you give it to the

          5  Sergeant-At-Arms, he will distribute it. We want you

          6  to reserve your energies for testimony, not for

          7  giving out things.

          8                 Thank you. Please state your name and

          9  give your testimony.

         10                 MS. KALISH: Right.

         11                 My name --

         12                 CHAIRPERSON MICHELS: We did read the

         13  article in the Times -- in the Daily News today.

         14                 MS. KALISH: Today --

         15                 CHAIRPERSON MICHELS: I see you have

         16  lengthy testimony.

         17                 MS. KALISH: No, I don't. That's just

         18  back-up information.

         19                 CHAIRPERSON MICHELS: Oh, I see. Fine.

         20                 MS. KALISH: Okay?

         21                 CHAIRPERSON MICHELS: Okay.

         22                 MS. KALISH: And a lot of what I --

         23                 CHAIRPERSON MICHELS: Your testimony

         24  is fine.

         25                 MS. KALISH: My name is Rochelle
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          2  Kalish. I'm a Stuyvesant parent of a freshman, and I

          3  live in Brooklyn, New York. A lot of what I was

          4  planning to say has been mentioned. I will try to

          5  add things that maybe haven't been said yet.

          6                 Basically, I'm a parent of a

          7  14-year-old Stuyvesant student, and as a parent I

          8  find it difficult to believe that the obvious could

          9  slip by so many people. The air quality is

         10  unacceptable, and not enough is being done to

         11  protect the students.

         12                 CHAIRPERSON MICHELS: And I imagine

         13  you were so proud when your daughter got into

         14  Stuyvesant, because it's probably the number one

         15  public high school in the City.

         16                 MS. KALISH: My father graduated --

         17                 CHAIRPERSON MICHELS: With all due

         18  deference to all of the other wonderful -- I'm a

         19  parent of a Bronx Science.

         20                 MS. KALISH: That's a great school.

         21                 CHAIRPERSON MICHELS: And LaGuardia.

         22                 MS. KALISH: Right.

         23                 CHAIRPERSON MICHELS: And Performing

         24  Arts.

         25                 MS. KALISH: Right.
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          2                 Well, my father graduated Stuyvesant

          3  in 1940. He has a little more perspective than some

          4  people, and he's pretty outraged at the situation

          5  there.

          6                 CHAIRPERSON MICHELS: Considering the

          7  school that he graduated from and where it was and

          8  how it deteriorated, it was a boon to everybody that

          9  Stuyvesant was going to be here --

         10                 MS. KALISH: Right. Well, he talks

         11  about the great minds that were there in 1940.

         12                 CHAIRPERSON MICHELS: The great

         13  tragedy is you've got a brand new school and you

         14  have these problems.

         15                 MS. KALISH: Right. Well, hopefully

         16  it's a temporary problem.

         17                 CHAIRPERSON MICHELS: Yes, hopefully.

         18                 MS. KALISH: And that the children

         19  that start now as freshmen will be able to observe

         20  the downtown area being rebuilt and that will be a

         21  healing process.

         22                 CHAIRPERSON MICHELS: Thank you.

         23                 MS. KALISH: I am not coming here in

         24  official capacity.

         25                 CHAIRPERSON MICHELS: We know that.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            233

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 MS. KALISH: I am representing myself,

          3  but you can imagine, there are many mothers like

          4  myself making health concerns their top priority.

          5                 CHAIRPERSON MICHELS: In this

          6  Committee, when you come in not in an official

          7  capacity, you get more weight.

          8                 MS. KALISH: Well, I was hoping that.

          9                 I have formed my opinions from public

         10  information on air quality and a letter that was

         11  recently -- which I provided to you -- which was

         12  recently sent out to Stuyvesant parents from H.A.

         13  Bader Consultants, Inc. Mr. Bader was hired by the

         14  Stuyvesant PA to review testing data from APC

         15  Associates, which I believe is the testing firm used

         16  by the Board of Education.

         17                 I have also received the status

         18  report by the Environmental Health and Safety

         19  Committee of the Stuyvesant Parent Association,

         20  dated October 26th, 2001, which is a very thorough

         21  report, and describes different elements that need

         22  to be addressed.

         23                 I believe Stuyvesant students were

         24  prematurely told to return to the building by the

         25  Board of Education before the PA had a chance to
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          2  review the clean-up procedures, and the subsequent

          3  plans to maintain the clean-up. This was

          4  unacceptable.

          5                 CHAIRPERSON MICHELS: Also, I'm aware

          6  of the fact that when you opened it, the Chancellor

          7  moved his office temporarily at Stuyvesant.

          8                 MS. KALISH: Right. It was a temporary

          9   --

         10                 CHAIRPERSON MICHELS: Because he

         11  believed also it was safe.

         12                 MS. KALISH: Yes. But he didn't stay,

         13  though. It was just a temporary --

         14                 CHAIRPERSON MICHELS: That was just a

         15  demonstration.

         16                 MS. KALISH: Demonstration, right.

         17                 CHAIRPERSON MICHELS: To give you

         18  confidence. It was a good thing that he would do

         19  that. However, if there are other problems, then we

         20  have to address them.

         21                 MS. KALISH: Right.

         22                 Well, these are some of the problems:

         23  They were returned before specialized air filters

         24  were put in place on the ventilation system to

         25  protect the inside air quality. They spent a million
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          2  dollars to clean the school for asbestos, and I

          3  said, okay, folks, what stops the air from just

          4  coming right back in?

          5                 CHAIRPERSON MICHELS: Right.

          6                 MS. KALISH: Which now we're seeing it

          7  has, and the test data is available to you there.

          8                 This still has not been done. There

          9  still have not been specialized filters put in the

         10  air system.

         11                 The ventilation system has not been

         12  completely evaluated for contamination or cleaned,

         13  which I just found out about, so I'm pretty upset.

         14                 Procedures have not been properly

         15  developed or followed.

         16                 Communication is vague. Parents feel

         17  isolated and are worried about the reality of the

         18  air quality and the long-term health repercussions

         19  on their children. As you've heard here, there's

         20  reasons.

         21                 Information is made available to the

         22  public, but it's not the complete picture, as you've

         23  already heard, that the environmentalists are having

         24  to use the Freedom of Information Act to obtain

         25  data.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            236

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 We know this is new territory and

          3  there are no guarantees about the effects of

          4  inhaling these toxins.

          5                 Apart from the possible long-term

          6  effects, there seems to be immediate health concerns

          7  to consider. An unknown number of students at the

          8  school are having a variety of symptoms.

          9                 To speak personally, my daughter has

         10  had the familiar burning sensation down the back of

         11  her throat and nose bleeds. Her friends have daily

         12  headaches. When I called my friend about some other

         13  issues, she said her son was down sick with

         14  bronchitis.

         15                 None of these problems were recorded

         16  by the medical office.

         17                 My daughter, when she went in, was

         18  told it would be a two-hour wait to see the doctor.

         19  She signed the book, as other students have, and

         20  left.

         21                 I followed up the phone call and

         22  there was no record of her visit. There has not been

         23  any medical survey. Ninety people were officially

         24  reported as having medical problems. An unofficial

         25  show of hands at the last PA meeting indicated that
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          2  many more parents were observing medical affects in

          3  their children.

          4                 A major cause of concern is the dust

          5  accumulation around the school, and now entering the

          6  building, which is shown in the data for Bader

          7  Associates, I mean Consulting, Bader Consulting.

          8                 The proximity of the debris removal

          9  operation and the barges to the Stuyvesant High

         10  School building is again unacceptable.

         11                 The latest test results indicated

         12  elevated levels of particulate matter beyond the

         13  acceptable standard. This is documented in the

         14  letter from Bader consultants to the Stuyvesant

         15  parents, page two.

         16                 The Environmental Status Report from

         17  the Stuyvesant Parents Association, discusses in

         18  detail the physical and psychological hazards of the

         19  barge placement, many of them have been discussed

         20  today by the tenants association.

         21                 CHAIRPERSON MICHELS: And discussed

         22  last week, as well.

         23                 MS. KALISH: Right.

         24                 I personally would relocate my

         25  student temporarily from this hazardous situation if
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          2  she was unable to return when the fires were out and

          3  barge removal operation over.

          4                 My 14-year-old personally discussed

          5  with Mr. Levy when his office was in the building,

          6  and asked what he thought about a student --

          7                 CHAIRPERSON MICHELS: You're talking

          8  about Chancellor Levy?

          9                 MS. KALISH: Chancellor Levy, yes.

         10                 And he made it very clear that anyone

         11  leaving the school due to concerns over air quality

         12  and health would not be readmitted at a later time.

         13                 So, it's shocking. First of all,

         14  we've been through this trauma. The children, my

         15  daughter watched the tragedy unfold, as did many

         16  students on that south side of the building. They've

         17  gone back, they look out one side of the building

         18  and they see the sadness and the crematorium and the

         19  burning. They look out the other side of the

         20  building and they see the debris being removed.

         21                 They are holding up fabulously,

         22  considering. They are teenagers, and our youth is

         23  what's going to take us forward through these kinds

         24  of situations, and the fact that they just focus on

         25  themselves and go forward is what we need right now.
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          2                 CHAIRPERSON MICHELS: And this, to a

          3  great extent, is the cream of our youth.

          4                 MS. KALISH: Well, that's what I say

          5  here at the end.

          6                 I say, I find it difficult to believe

          7  that at a time of pain and grief, we are not

          8  protecting and embracing the children of our

          9  community. And these still are children. They are

         10  being treated like soldiers, but they're not.

         11  They're under-aged teens, they are 13 and 14. I will

         12  remind you that they are our future and they will

         13  also some day be our best front line against

         14  terrorism. And we need to protect them, and I thank

         15  each and every one of you that have testified today

         16  on all of ours and their behalf.

         17                 CHAIRPERSON MICHELS: I want to tell

         18  you, we hear you loud and clear. We will do

         19  everything that we humanely possibly can to help

         20  you.

         21                 MS. KALISH: Thank you.

         22                 CHAIRPERSON MICHELS: Because I am

         23  very much aware of what's happening here. Having

         24  three children of my own, and three grandchildren, I

         25  understand what you're saying, and we have to
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          2  protect these children. They are our most precious

          3  possession at this time. And I appreciate you coming

          4  down here. Please convey that to them, that we have

          5  people who really care very much about them.

          6                 MS. KALISH: Okay, thank you.

          7                 One thing my daughter conveyed to

          8  Chancellor Levy, and I don't know her exact words,

          9  but she felt it wasn't his right to make this

         10  decision for them, to put them in that position. I

         11  think the children need to feel a little bit more

         12  empowered themselves, and information has to be

         13  given out.

         14                 CHAIRPERSON MICHELS: I will convey

         15  that to the Chancellor, but I know him to be a very

         16  kind, compassionate and very bright man. And I'm

         17  going to convey to him, and talk to him personally

         18  about your testimony.

         19                 MS. KALISH: I appreciate it.

         20                 CHAIRPERSON MICHELS: Thank you.

         21                 Joel Kupferman and Kimberly Flynn,

         22  the New York Environmental Law Project. And I know

         23  some of you were here last time when Mr. Kupferman

         24  testified so brilliantly, but he is going to be

         25  covering other areas. We made it clear that one of
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          2  the things we're not in favor of is redundancy, and

          3  I know that that is not going to happen here. And I

          4  very much appreciate his coming back, and I do have

          5  some questions for him myself.

          6                 SERGEANT-AT-ARMS: They don't have

          7  copies of their testimony.

          8                 CHAIRPERSON MICHELS: Okay, well they

          9  will get it to us in the future.

         10                 We can count on you, Mr. Kupferman

         11  and Ms. Flynn, you will give us copies of your

         12  testimony?

         13                 MS. FLYNN: Yes.

         14                 CHAIRPERSON MICHELS: Please proceed

         15  in whatever order you wish, just identify yourself.

         16                 MS. FLYNN: Good afternoon. I'm

         17  Kimberly Flynn. I work with Joel Kupferman at the

         18  New York Environmental Law Project where I am a

         19  policy analyst, and we would just like to thank you

         20  and your staff and the whole Committee again for

         21  holding these hearings, because you know, at this

         22  point we can actually intervene to prevent further

         23  --

         24                 CHAIRPERSON MICHELS: I hope so. I

         25  hope we can show some results from what we're doing
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          2  here today. And certainly the media has been very

          3  cooperative and we hope, as a result of what's

          4  happening here, exposing these things, that people

          5  will take note. And I will do what I can until

          6  December 31st.

          7                 MS. FLYNN: We count on that.

          8                 I'd like to address the situation of

          9  children specifically, and I'd like to focus my

         10  remarks around the issue of risk communication.

         11                 First, I'd like to read from the New

         12  York City Health Department public health advisory

         13  concerning air quality in the affected area of the

         14  world trade center disaster, which is on their web

         15  site.

         16                 After they, first they make

         17  recommendations for residents themselves for

         18  cleaning up the dust, and then recommendations like

         19  closing windows when fumes are bad. After doing

         20  these things, they give assurances that near the

         21  site levels or more hazardous contaminants in the

         22  air and dust are not high enough or persistent

         23  enough to cause long-term health effects. Incredibly

         24  they say this.

         25                 Then they ask a question. Do pregnant
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          2  women and young children need to take additional

          3  precaution? Answer: No, pregnant women and young

          4  children do not need to take additional precaution.

          5                 This risk communication is grossly

          6  inadequate, and it's scientifically unsound, because

          7  it does not reflect state-of-the-art effort opinion,

          8  because it does not take stock of the

          9  well-documented failures of the government standard

         10  risk assessment framework to fully appreciate the

         11  potential for harm to children and the special

         12  vulnerabilities of developing brain.

         13                 This is In Harm's Way: Toxic Threats

         14  To Child Development. It's a report published in May

         15  2000 by the Greater Boston Physicians for Social

         16  Responsibility, and it gathers together the best

         17  facts we have, at the same time as it explains why

         18  these facts come too little and too late to protect

         19  our kids. And I'm going to quote: "Because the fetus

         20  and the developing child are most sensitive to the

         21  effects of insidious exposures, children bear the

         22  burden of regulatory policies that largely consider

         23  chemicals safe until proven harmful.

         24                 After a century of intensive study,

         25  the harm from perhaps the single most studied
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          2  neurotoxicant, and that's lead, can be characterized

          3  with fair certainty. Since childhood lead exposure

          4  has been ongoing since lead paint was first

          5  introduced in the 1890s, five generations of

          6  children have been injured while science slowly

          7  advanced to where it's now capable of appreciating

          8  the magnitude of the problem.

          9                 The same problem of after the fact

         10  recognition of harm has been repeated for mercury,

         11  PCBs, pesticides, alcohol, nicotine, et cetera.

         12                 In each instance, what we initially

         13  believe to be safe exposure levels steadily dropped

         14  as understanding improved, and, of course, many of

         15  these harmful effects are neurological and cognitive

         16  and take years to unfold.

         17                 CHAIRPERSON MICHELS: I didn't hear

         18  asbestos included.

         19                 MS. FLYNN: Well, I think asbestos has

         20  been discussed a lot today, I was quoting them so it

         21  wasn't --

         22                 CHAIRPERSON MICHELS: Oh, I see. Okay,

         23  that's fine. But you would agree that list should --

         24                 MS. FLYNN: Absolutely. Absolutely.

         25                 So, what kinds of risk communications
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          2  would be appropriate to protecting kids who are

          3  living and going to school in areas around Ground

          4  Zero?

          5                 Well, last week at a community forum

          6  held at PS 126 in Chinatown, one of the presenters

          7  was Mt. Sinai's Dr. Philip Landagan (phonetic), who

          8  is a renown authority on children's environmental

          9  health, and who incidentally wrote the preface to In

         10  Harm's Way.

         11                 CHAIRPERSON MICHELS: You do know

         12  that, of course, he has been before this Committee

         13  many times, and we regard him very highly, and his

         14  associate was here today.

         15                 MS. FLYNN: Oh, Dr. Levin. I'm sorry I

         16  missed it. It sounds like Dr. Levin knows a whole

         17  lot about the impact that's unfolding.

         18                 CHAIRPERSON MICHELS: We have nothing

         19  but the best at these hearings.

         20                 MS. FLYNN: When Dr. Landagan was

         21  asked by a parent whether she should let her

         22  three-year-old daughter play in the area around

         23  their apartment building in Battery Park City, he

         24  told her that it would be better if they found a

         25  playground 20 blocks uptown.
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          2                 He also advised that teachers in

          3  schools in Lower Manhattan not let the children

          4  outdoors for recess when the fumes are bad.

          5                 What does Dr. Landagan know that the

          6  New York City Health Department doesn't know?

          7                 CHAIRPERSON MICHELS: You should know

          8  that I have a six-month-old grand daughter, and I

          9  won't let my daughter come down here with her.

         10                 MS. FLYNN: I think that's wise, given

         11  what we do know, and given the magnitude of the

         12  things we don't know.

         13                 Dr. Landagan certainly knows what is

         14  in the EPA and ATSDR guidance documents.

         15                 So, since a lot has been said about

         16  asbestos and lead, I'm going to just quickly address

         17  PCBs, with the understanding this is one of some 200

         18  hazardous chemicals thought to be released by the

         19  explosions and subsequent fires.

         20                 So, just quickly, ATSDR in their

         21  highlights says health affects associated with

         22  exposure to PCBs include, acne-like skin conditions

         23  in adults, and importantly, neurobehavioral and

         24  immunological changes in children.

         25                 What they also say, this is their

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            247

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  risk communication, after the question: How can

          3  families reduce the risk of exposure to PCBs? One of

          4  the pieces of advice they give is that children

          5  should be discouraged from playing in the dirt near

          6  hazardous waste sites and in areas where there was a

          7  transformer fire.

          8                 Children should also be discouraged

          9  from eating dirt, putting dirty hands in their

         10  mouths, et cetera, and, you know, the same advice is

         11  given, you know, in the vicinity of an incinerator.

         12                 So, as Dr. Clarke and others have

         13  testified, this is many times greater in magnitude

         14  of the hazards posed than your average material.

         15                 CHAIRPERSON MICHELS: You know, PCBs

         16  is not something that's alien to this Committee. We

         17  passed a very strong resolution in support of making

         18  GE clean up PCBs in the Hudson River.

         19                 MS. FLYNN: Right, exactly. Because

         20  they are notoriously persistent in the environment

         21  and they move up the food chain, and PCBs really

         22  don't break down. It's like when Kathryn Freed said,

         23  where does it go? Well, it goes somewhere.

         24                 With regard to PCBs and other

         25  chemicals for which we have only these adult
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          2  thresholds, the City and other agencies should not

          3  make claims of no harm, not only because there is

          4  simply not enough known to support these claims, but

          5  since the overwhelming trend is that the more we

          6  know, the more the threshold level for harm

          7  continues to drop.

          8                 Right now we do know that PCBs has

          9  just five parts per billion in maternal blood during

         10  pregnancy can adversely affect brain development and

         11  cause attention and IQ deficits that appear to be

         12  permanent. And Environmental Working Group tried to

         13  give us some sense of this.

         14                 CHAIRPERSON MICHELS: And generally

         15  speaking, those PCBs come into the body as a result

         16  probably from the mother who ate some contaminated

         17  fish or substance.

         18                 MS. FLYNN: Yes.

         19                 But you can also be exposed to PCBs

         20  through inhalation.

         21                 CHAIRPERSON MICHELS: Yes. But

         22  generally speaking, the use of PCBs has been

         23  outlawed and you're not allowed to use PCBs.  They

         24  were used, as you say, in transformers, the old

         25  transformers all had them, because it was substance

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            249

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  that was cooling, they were used for cooling the

          3  intense heat that comes out through the friction of

          4  transformers.

          5                 MS. FLYNN: And that's probably one of

          6  the major sources.

          7                 CHAIRPERSON MICHELS: You don't find

          8  it very much in the air, unless there is a fire of

          9  some sort.

         10                 MS. FLYNN: Yes. And here we have

         11  several of major magnitude.

         12                 Environmental Working Group says that

         13  five parts per billion is equivalent to one drop of

         14  water in 118 bathtubs.

         15                 What kind of risk communication is

         16  the City preparing for parents and those about to be

         17  parents? None of the agencies that testified last

         18  week admitted that their assurances that members of

         19  the public are, as DOH Assistant Environmental

         20  Commissioner Jessica Leighton put it, merely

         21  uncomfortable, is based on data run through risk

         22  assessment formulas for each of these chemicals

         23  individually but not in the aggregate.

         24                 CHAIRPERSON MICHELS: There is no

         25  synergistic testing?
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          2                 MS. FLYNN: No synergistic testing and

          3  no cumulative testing, and very few thresholds for

          4  children.

          5                 The Greater Boston Physicians for

          6  Social Responsibility says, "New studies on humans

          7  and in laboratories show that PCBs and mercury

          8  interact to cause harm at lower thresholds than

          9  either substance acting alone."

         10                 CHAIRPERSON MICHELS: Why would that

         11  be?

         12                 MS. FLYNN: Why would that be?

         13                 CHAIRPERSON MICHELS: Yes.

         14                 MS. FLYNN: They're not entirely sure.

         15  But it's possible that essentially they move on

         16  simultaneously. They impact simultaneously different

         17  body systems that are interacting. They're not

         18  entirely sure. But it's a commonly known synergistic

         19  effect, that it takes less if you have two or three,

         20  and here we have many.

         21                 CHAIRPERSON MICHELS: Right.

         22                 MS. FLYNN: Also, many of the studies

         23  were performed on rats, occasionally rabbits and

         24  dogs, but Physicians for Social Responsibility warn

         25  us that animal studies as a rule underestimate human
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          2  vulnerability to neurotoxins.

          3                 Animal studies of lead, mercury,

          4  PCBs, each underestimated the level of exposure that

          5  cause effects in humans by 100 to 10,000 fold.

          6                 EPA guidance on health effects of

          7  PCBs states, "Studies in monkeys and other animals

          8  have revealed a number of serious effects on the

          9  immune system following the exposure of PCBs."

         10                 In response to agencies' reassurances

         11  that the levels are not being high enough, or are

         12  not persistent enough, to cause long-term problems,

         13  I will quote from EPA's same document: "The animal

         14  studies were not able to identify a level of PCB

         15  exposure that did not cause effects on the immune

         16  system."

         17                 CHAIRPERSON MICHELS: Is there

         18  anything in there about dioxins?

         19                 MS. FLYNN: No. I focused on PCBs, but

         20  I know that Dr. Clarke is Ms. Dioxin, right?

         21                 Many of the things that you could say

         22  about PCBs you could also say --

         23                 CHAIRPERSON MICHELS: Probably,

         24  because basically they are coming from incinerators.

         25                 MS. FLYNN: Right. Right.
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          2                 Last week this Committee was told

          3  that, "there are many safety factors built in," and

          4  Joel leaned over and joked to me, yes, there are

          5  many lobby factors built in, too.

          6                 CHAIRPERSON MICHELS: Editorial

          7  commentary.

          8                 MS. FLYNN: These numbers --

          9                 CHAIRPERSON MICHELS: Knowing Joel, I

         10  expect that.

         11                 MS. FLYNN: These numbers and the

         12  formulas they are fed into are not solely

         13  scientific, as this Committee knows, but the end

         14  result of a political process in which the industry

         15  typically has the upper hand.

         16                 Occupational studies have other

         17  shortcomings. They are performed on a self-selected

         18  sample, which means that people who enter a risky

         19  line of work tend to be healthy enough already, not

         20  to experience any problems associated with that

         21  work, at least not for awhile. Safe thresholds for

         22  adults derived from these studies do not adequately

         23  protect children and fetuses, and since women have

         24  frequently been underrepresented in such jobs, there

         25  are many unresolved questions about what specific
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          2  endocrine and reproductive impacts, among others,

          3  such exposures might have for them.

          4                 Actually, the impact of endocrine

          5  disrupting chemicals in plastics is only now

          6  beginning to be appreciated, necessitating the

          7  formation of a task force within EPA. And some of

          8  the newer findings point to the fact that these

          9  chemicals are having impacts at far lower doses than

         10  previously believed possible on everyone.

         11                 Consider that a lot of what we're

         12  smelling in the plume is burning plastics. Actually

         13  research is now beginning to show that some

         14  substances produced more harm at lower doses. It

         15  turns out that for these chemicals it takes higher

         16  doses to trigger the body's defense mechanism.

         17                 So, this is incredibly complex.

         18                 CHAIRPERSON MICHELS: It's really not

         19  that unusual to find some of the standards that they

         20  have in the past are now being changed to lower

         21  standards. I give you cholesterol in the blood

         22  system, it used to be below 200 you were at a safe

         23  level, now it's low 100s that's now dangerous. So,

         24  things change. The science is a constantly changing

         25  thing, and we're trying to anticipate because of the
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          2  exposure, to make sure that children who are exposed

          3  or immunity-deficient people who are susceptible to

          4  this, do not get the exposures that is going to

          5  cause more problems.

          6                 MS. FLYNN: Yes.

          7                 CHAIRPERSON MICHELS: Or it may affect

          8  everybody, those who are particularly susceptible

          9  it' going to cause bigger problems.

         10                 MS. FLYNN: Definitely. And I

         11  definitely think people with immune disorders --

         12                 CHAIRPERSON MICHELS: You can't rely

         13  on previous tests, and everybody has been testifying

         14  to that. It's something I stated in the summary at

         15  last week's testimony.

         16                 MS. FLYNN: Exactly.

         17                 CHAIRPERSON MICHELS: It's a unique

         18  situation.

         19                 MS. FLYNN: Exactly.

         20                 CHAIRPERSON MICHELS: Anything else?

         21                 MS. FLYNN: I just want to quickly

         22  wrap up and do actually a comparison between all

         23  those powerpoint presentations that we saw last time

         24  and some of the presentations of doctors at academic

         25  research centers.
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          2                 CHAIRPERSON MICHELS: Right.

          3                 MS. FLYNN: At the last hearing held

          4  by this Committee, NYU's doctor Poalo Toniolo was

          5  one of the few presenters who honestly, and without

          6  hesitation, one of the few expert presenters, I

          7  should say, who honestly and without hesitation

          8  addressed how much is not known, particularly in the

          9  case of children.

         10                 He knows that predictions from risk

         11  assessment formulas are one thing, but what's

         12  happening in the real world where hot zones can

         13  shift with the wind, where real children encounter

         14  exposure to aggregates of chemicals, including those

         15  like pesticides that have nothing to do with this

         16  disaster, and where exposures have cumulative

         17  effects can be quite another thing.

         18                 He stated, "it would be unwise to

         19  argue that there is no risk. We should assume the

         20  presence of the potential for extensive health

         21  risk."

         22                 What does Dr. Toniolo know that our

         23  agencies don't know?

         24                 Well, that if you want to get a true

         25  picture of the real world harm, you don't start out
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          2  by denying there could be one.

          3                 Just as experts would design a

          4  research agenda to capture real world impacts, we

          5  need them to help formulate risk communications to

          6  prevent real world harm.

          7                 The needs of Lower Manhattan would

          8  best be served if an advisory committee were formed,

          9  comprised of agency reps, members of the community,

         10  reps from environmental, worker safety, advocacy

         11  organizations, and very importantly, experts like

         12  Dr. Landagan, Toniolo, and I would include Clarke

         13  and Mauss and Dr. Levin, certainly.

         14                 CHAIRPERSON MICHELS: And I would

         15  include Dr. Rosen in there, too.

         16                 MS. FLYNN: Yes.

         17                 And, you know, I think that, you

         18  know, it's critical right now that people be given

         19  genuine information about the risks and depriving

         20  people of accurate risk communication can't be a way

         21  to tamp down public demand for the kinds of changes

         22  that were listed by the community board and

         23  community reps.

         24                 CHAIRPERSON MICHELS: I appreciate it.

         25                 MS. FLYNN: Thank you.
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          2                 CHAIRPERSON MICHELS: Joel.

          3                 MR. KUPFERMAN: At the risk of being

          4  redundant --

          5                 CHAIRPERSON MICHELS: State your name.

          6                 MR. KUPFERMAN: Joel Kupferman,

          7  Executive Director for the New York Environmental

          8  Law and Justice Project.

          9                 CHAIRPERSON MICHELS: If you're being

         10  redundant I will remind you. I listened to you very

         11  carefully to your testimony last week.

         12                 MR. KUPFERMAN: I think the important

         13  thing is, not at the risk of being redundant, but I

         14  think it's really important for you to look around

         15  the room and see whose here. I am not going to go

         16  through all the facts of Dr. Levin and Dr. Mauss and

         17  Dr. Clarke basically stated, it's just interesting

         18  to see who was around when these people spoke, all

         19  right? And I think we've done this like last year

         20  and the year before, we have these hearings, and I

         21  think it's a repeat of the whole pesticide problem

         22  we went through last year, okay?

         23                 We are still waiting for the Office

         24  of Emergency Management to give us information that

         25  we requested in the FOIL requests. We still waited
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          2  for the Department of Health, that we asked them for

          3  records that by law they have to give us, okay?

          4                 CHAIRPERSON MICHELS: I think I

          5  reminded you last week that if you give me those

          6  requests, we will give the information.

          7                 MR. KUPFERMAN: Okay.

          8                 CHAIRPERSON MICHELS: And we have

          9  assurances from them, as you remember, I asked

         10  simply that, will you give us the information that

         11  we need, and they said yes.

         12                 MR. KUPFERMAN: Okay, it's seven days

         13  later, did you receive that information?

         14                 CHAIRPERSON MICHELS: I don't know.

         15  Did we receive the request from you? Did you give us

         16  the letters asking for that information?

         17                 MR. KUPFERMAN: I believe.

         18                 CHAIRPERSON MICHELS: We didn't get

         19  them.

         20                 MR. KUPFERMAN: I will forward --

         21                 CHAIRPERSON MICHELS: Please, we said

         22  we would do it, but we first need the -- it doesn't

         23  have magic, you've got to give us what to get and we

         24  will get it for you.

         25                 MR. KUPFERMAN: Okay.
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          2                 But putting that aside, they still

          3  haven't responded to our original requests.

          4                 CHAIRPERSON MICHELS: That I

          5  understood. That was the frustration of yesterday.

          6                 MR. KUPFERMAN: But the problem is

          7  that they still spoke here, and there was someone

          8  here that came, I don't think who is here anymore,

          9  from the State Department of Health, okay? Their

         10  report is not reporting back what all of these great

         11  doctors have said, okay? And I think that's the

         12  point.

         13                 CHAIRPERSON MICHELS: This is going to

         14  be reduced to a transcript and these transcripts are

         15  going to given to them, and it's our intention to

         16  write a report of these hearings. And they did

         17  request a copy of the transcripts.

         18                 MR. KUPFERMAN: What it comes down to,

         19  and I think the big question of being a

         20  lawyer-to-lawyer, what does all this mean, okay? The

         21  doctors say it's not studies, Dr. Levin said we have

         22  to start treating people, we know people are bad,

         23  okay? I mean, are hurting, okay?

         24                 CHAIRPERSON MICHELS: We agree.

         25                 And that was said by us last week
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          2  also.

          3                 MR. KUPFERMAN: But also we keep on

          4  hearing people saying we need more studies, we need

          5  more laws. The trouble is, in my professional

          6  estimation, is that the laws that are on the books

          7  are not being enforced. Not that they're being

          8  enforced, the same people, the same people will make

          9  the rules, present company excluded, okay? And the

         10  same people that are supposed to be enforcing the

         11  rules show up at public events and community groups

         12  and tell us this law, look at this law, this is

         13  really great, this is really great, okay? The

         14  trouble is, after the World Trade Center, they said

         15  it's an emergency, okay? All those environmental

         16  laws, some of them, and during the years I can't

         17  even remember what they stand for, CIRCLA, CEQR, all

         18  of these laws to make sure that environmental impact

         19  statements are done. And, yet, even though the

         20  so-called emergency, when we requested the federal

         21  government to do some of these tests, that were

         22  supposed done, I am told over the phone that we

         23  don't have money for -- you know, there's budget

         24  problems, okay, in the so-called emergencies.

         25                 CHAIRPERSON MICHELS: Well, worse than
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          2  that, when we asked them last week, if you remember,

          3  have you received any of the federal money we've

          4  been hearing talked about, 20 million, 40 million,

          5  they've received nothing.

          6                 MR. KUPFERMAN: Okay.

          7                 CHAIRPERSON MICHELS: And that, in

          8  itself, is a horrible situation.

          9                 MR. KUPFERMAN: Also, I just want to

         10  reiterate that the registry that we talked about

         11  hasn't been established.

         12                 CHAIRPERSON MICHELS: Well, that's why

         13  we're looking to the people at the NYU, in that

         14  environmental group, or that medical group that was

         15  here and testified, to come up with studies that are

         16  going to be done. Because I believe, as you do, that

         17  the basic situation is how is this affecting human

         18  beings, and what's going on as far as the health of

         19  the people.

         20                 MR. KUPFERMAN: But it was a

         21  conversation I had with someone at NYU that told me

         22  last year that they didn't want to discuss the

         23  pesticides because they share space with the City

         24  Medical Examiner's Office. I think part of the

         25  problem here is that --
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          2                 CHAIRPERSON MICHELS: To remind

          3  everybody that space from the Medical Examiner is

          4  the morgue.

          5                 MR. KUPFERMAN: Okay. I just want to

          6  point out that there's only some doctors that are

          7  willing to come talk, and then others that aren't

          8  willing to talk because they're scared of losing --

          9                 CHAIRPERSON MICHELS: And we had

         10  plenty of good doctors here, good medical testimony,

         11  last week and today, and some of the people who have

         12  always spoken out on pesticides, have spoken out on

         13  lead poisoning, have always been speaking out, and

         14  as a result of which we may have gotten perfect

         15  laws, but we have put new laws in effect.

         16                 MR. KUPFERMAN: Yes, but without the

         17  proper enforcement, all of those laws are

         18  meaningless.

         19                 CHAIRPERSON MICHELS: You're

         20  absolutely correct.

         21                 MR. KUPFERMAN: And I've seen in the

         22  last few days people going in to clean up buildings

         23  that contain asbestos, not wearing masks, not

         24  wearing the gloves, basically endangering their

         25  health now.
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          2                 CHAIRPERSON MICHELS: I just want to

          3  put a cap on this issue by saying, you were here

          4  last week when I said this should be treated as a

          5  SuperFund site, and that all of the protocols having

          6  to do with SuperFunds have been adhered to here. And

          7  they sort of agreed with me.

          8                 And Mr. Adams, I forget his first

          9  name, who is the head of the Design and

         10  Construction, who has been given the responsibility

         11  for security at the area, and said that he will be

         12  doing that.

         13                 MR. KUPFERMAN: But that's what really

         14  concerns me. And I just want to tell you why --

         15                 CHAIRPERSON MICHELS: Bob Adams. And

         16  we intend to meet with him next week, as you heard.

         17                 MR. KUPFERMAN: But you've got to make

         18  sure that this Department doesn't continue the same

         19  policies --

         20                 CHAIRPERSON MICHELS: I agree with

         21  you.

         22                 MR. KUPFERMAN: The same policies that

         23  the Department of Buildings uses, and I think the

         24  public --

         25                 CHAIRPERSON MICHELS: We were doing it
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          2  because of the health of people, and we wanted to

          3  make sure the people don't get sick. But there is --

          4  if, upon proper advice of what's going on we can

          5  show they don't do it, then there are severe

          6  liability issues here.

          7                 MR. KUPFERMAN: It's the same City

          8  government, okay? That in the last two or three

          9  weeks you had another tragedy of scaffolding falling

         10  down, okay? And there were a few deaths there, okay?

         11                 CHAIRPERSON MICHELS: That's right.

         12                 MR. KUPFERMAN: And as I read, like

         13  investigative lawyering, I just have to turn to the

         14  third paragraph in the Daily News article about it,

         15  and the person who owns the scaffolding, one

         16  principal, was found to have sent someone in to take

         17  the test in his name, okay?

         18                 CHAIRPERSON MICHELS: Okay.

         19                 MR. KUPFERMAN: This is really

         20  important.

         21                 CHAIRPERSON MICHELS: I understand

         22  that, because one of the questions I always have

         23  when I have the Department of Buildings in front of

         24  me and they tell you they are enforcing, I want to

         25  know which architect, which engineer, which person
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          2  who you licensed to do this work, has been suspended

          3  by the state.

          4                 MR. KUPFERMAN: Okay.

          5                 CHAIRPERSON MICHELS: It's a question

          6  I've always asked.

          7                 MR. KUPFERMAN: The fine was only

          8  $350, okay? So, what I'm saying is that --

          9                 CHAIRPERSON MICHELS: They should not

         10  be permitted to have permits again. That's the

         11  solution.

         12                 MR. KUPFERMAN: But also --

         13                 CHAIRPERSON MICHELS: But then they

         14  change the name of the corporation and they are

         15  going back in again.

         16                 MR. KUPFERMAN: But if you only give a

         17  $350 fine, and I can say this --

         18                 CHAIRPERSON MICHELS: It's

         19  meaningless. We understand that.

         20                 Joel, you are preaching to somebody,

         21  or you are telling to somebody who understand. Half

         22  my existence in the City Council for 24 years has

         23  been to find ways around the fact that people fudge

         24  the issue, cloud the issue, and find exceptions and

         25  do things which they shouldn't be doing. And I
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          2  understand that, and when I read new legislation, or

          3  I read things, I look in between it where the

          4  loopholes are. I think you're 100 percent correct.

          5                 Is there anything else you want to

          6  say?

          7                 MR. KUPFERMAN: Also, I mean just in

          8  terms of information, it just seems interesting that

          9  it took us one FOIL request to get EPA data, which

         10  is, here is some of it here, and it's going to be on

         11  our web page.

         12                 CHAIRPERSON MICHELS: You have it now.

         13                 MR. KUPFERMAN: Right.

         14                 CHAIRPERSON MICHELS: Is there

         15  anything that you wish to tell us about it?

         16                 MR. KUPFERMAN: I just want to tell

         17  you that the state yesterday told me that they're

         18  releasing their data. We'll be putting out our web

         19  page right away, in that data --

         20                 CHAIRPERSON MICHELS: I would be very

         21  interested in your analysis of it.

         22                 MR. KUPFERMAN: Okay.

         23                 In that data, and getting down to

         24  brass tacks, World -- Building No. 7, World Trade

         25  Center 7, okay, besides having all those large fuel
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          2  tanks was on top of a transformer, a substation.

          3  Part of the problem with a substation is that it's

          4  connected to a cable and that cable goes all the way

          5  to Brooklyn.

          6                 CHAIRPERSON MICHELS: To Brooklyn,

          7  right.

          8                 MR. KUPFERMAN: And that cable --

          9                 CHAIRPERSON MICHELS: And that cable

         10  is encased in PCBs.

         11                 MR. KUPFERMAN: And other chemicals,

         12  and I believe that there has been a lot of leakage

         13  there. But also there was leakage there six, seven

         14  years before.

         15                 CHAIRPERSON MICHELS: And this is all

         16  documented?

         17                 MR. KUPFERMAN: It will be documented.

         18                 CHAIRPERSON MICHELS: And this is part

         19  of the continuing fires?

         20                 MR. KUPFERMAN: That's --

         21                 CHAIRPERSON MICHELS: That's something

         22  I want to find out about, too. I've heard stories of

         23  that and I want to find out how truthful that is,

         24  this may very well be releasing the PCBs in the air,

         25  and maybe some of it may be contaminating our water
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          2  supply in the River. That's what I'm interested in

          3  finding out.

          4                 As soon as that information is

          5  obtained, please let me have it.

          6                 MR. KUPFERMAN: What I'm just saying

          7  is as we get, first we get the EPA data, we find

          8  things that they deny. Now we're getting New York

          9  State data, there's more information coming out. I'm

         10  really wondering what's in the City data that we're

         11  still waiting for.

         12                 CHAIRPERSON MICHELS: Let's get it.

         13                 MR. KUPFERMAN: Okay?

         14                 MR. KUPFERMAN: Let us help you get

         15  that information.

         16                 CHAIRPERSON MICHELS: Okay.

         17                 MR. KUPFERMAN: And also I think it's

         18  really important, in terms of some of the laws, that

         19  I know it's New York City, but New York State does

         20  not have a citizen suit provision in the law which

         21  basically enables citizens to step in when the state

         22  and the city government doesn't act. And I think

         23  that's one of the things your Committee might look

         24  into, and we'll get you model laws on that to

         25  recommend to the State Legislature.
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          2                 CHAIRPERSON MICHELS: Well, I was just

          3  with Richard Brodsky, who is the Assembly chair of

          4  the Environmental Agency, and I know he favors that

          5  type of thing. I'm just wondering how is he going to

          6  get it out of the State Senate, as you know, and to

          7  be very practical about it.

          8                 You're absolutely correct, we should

          9  have something like that.

         10                 I appreciate your testimony. We

         11  appreciate your help in this hearing also.

         12                 MR. KUPFERMAN: Thank you.

         13                 CHAIRPERSON MICHELS: Thank you very

         14  much.

         15                 Next we have Lois Sturm, the East

         16  River Environmental Coalition. Thank you very much

         17  for being here.

         18                 Thank you, Ms. Flynn. We appreciate

         19  you being here.

         20                 MS. FLYNN: Thank you.

         21                 CHAIRPERSON MICHELS: Thank you for

         22  being here last week also.

         23                 MS. FLYNN: I wanted to hear it all.

         24                 CHAIRPERSON MICHELS: Welcome. Please

         25  state your name.
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          2                 MS. STURM: If you give me your e-mail

          3  address, I will e-mail you my testimony tomorrow.

          4                 CHAIRPERSON MICHELS: We will give it

          5  to you.

          6                 I am Lois Sturm of the East River

          7  Environmental Coalition, a community-based coalition

          8  in the Stuyvesant town in Lower East Side

          9  neighborhoods of Manhattan.

         10                 Thank you for the opportunity to

         11  speak. I particularly want to thank Council Members

         12  Margarita Lopez and Eva Moskowitz, along with our

         13  State-elected officials for their ongoing support.

         14                 Since September 11th, Con Edison's

         15  East River Plant on 14th Street has been under

         16  constant police guard. Streets around the plant and

         17  access to and from the FDR Drive have been closed.

         18                 The plant currently is a potential

         19  terrorist target, but Con Ed and the State have a

         20  plan to concentrate even more energy production at

         21  this site, which includes, as you know, lots of

         22  transformers, which are coated with PCBs.

         23                 CHAIRPERSON MICHELS: Correct.

         24                 MS. STURM: As part of the regulatory

         25  process, the East River Environmental Coalition
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          2  hired an expert, Charles Komanoff, to study certain

          3  impacts of the planned expansion. He reported that

          4  the planned expansion will concentrate Con Edison's

          5  steam production at a single site, the East River

          6  Complex, to an unprecedented and potentially

          7  dangerous extent. Some 42 percent of the system's

          8  peak capability and 55 percent of its annual

          9  production will emanate from East River, by far the

         10  highest reliance on one site in the steam system's

         11  100-year history.

         12                 The steam system will then be more

         13  vulnerable to outages, accidents and sabotage.

         14                 Clearly, if this plan is carried out,

         15  this plant will become an even more attractive

         16  target and further imperil the health and safety of

         17  our neighborhood.

         18                 I call upon all of you to consider

         19  the current trend concentrating energy production

         20  and to demand that New York State reverse this

         21  decision, doubling energy production at the East

         22  14th Street site.

         23                 CHAIRPERSON MICHELS: Thank you very

         24  much, and we will take that into consideration. If

         25  you want to leave your testimony, they will
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          2  reproduce it and give it to us.

          3                 MS. STURM: If you give me your e-mail

          4  address, I'll just e-mail it to you.

          5                 CHAIRPERSON MICHELS: Oh, you want to

          6  type it up.

          7                 Thank you very much.

          8                 Saul Fishman, the Civil Service Bar

          9  Association.

         10                 Thank you, Mr. Fishman. Thank you for

         11  your patience and being here.

         12                 MR. FISHMAN: We will also have to

         13  type it up for you.

         14                 CHAIRPERSON MICHELS: Okay, we'll take

         15  that.

         16                 MR. FISHMAN: My name, again, Chairman

         17  Michels, is Saul Fishman. I'm an attorney by trade

         18  and employed --

         19                 CHAIRPERSON MICHELS: A trade, is that

         20  what it is?

         21                 MR. FISHMAN:-- And employed as a

         22  business agent and grievance advocate for the Civil

         23  Service Bar Association, which is affiliated with

         24  IBT Local 237.

         25                 As we were unaware of these hearings
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          2  until, frankly, yesterday --

          3                 CHAIRPERSON MICHELS: We did at the

          4  last hearing, it was covered extensively by the

          5  Times, but you didn't read that section.

          6                 MR. FISHMAN: I guess I missed it that

          7  day, Mr. Chairman. So these remarks are somewhat

          8  improvised.

          9                 IBT, International Brotherhood of

         10  Teamsters, Local 237, has approximately 22,000

         11  members, mostly New York City municipal employees in

         12  the city agencies --

         13                 CHAIRPERSON MICHELS: I was at their

         14  headquarters Monday night.

         15                 MR. FISHMAN: I thought you might have

         16  been recently. And in the Housing Authority. Yet,

         17  despite representing some 22,000 workers, we have

         18  been told in writing that the City will only share

         19  testing reports and related information with DC 37.

         20  Because apparently 100,000 people matter, but 22,000

         21  don't.

         22                 CHAIRPERSON MICHELS: That seems

         23  ridiculous. With DC 37, have you spoken to Lee, and

         24  is he willing to give you the copies of the

         25  testimony?
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          2                 MR. FISHMAN: I've spoken with people

          3  there --

          4                 CHAIRPERSON MICHELS: Lee Saunders.

          5                 MR. FISHMAN: I didn't speak with Lee

          6  Saunders, I spoke with Lee Clarke, and people who

          7  work for her.

          8                 CHAIRPERSON MICHELS: And they will

          9  share the information with you.

         10                 It's not right that they should tell

         11  you that, but nevertheless --

         12                 MR. FISHMAN: Well --

         13                 CHAIRPERSON MICHELS: The end product

         14  is getting the information.

         15                 MR. FISHMAN: There is substantial

         16  delays and problems with that system.

         17                 CHAIRPERSON MICHELS: It may be

         18  they're not giving them the testimony either.

         19                 MR. FISHMAN: Okay. In any event,

         20  obviously that's both, you know, arrogant and wrong,

         21  that we have to go --

         22                 CHAIRPERSON MICHELS: Unacceptable.

         23                 MR. FISHMAN: Okay.

         24                 Our members and all New Yorkers

         25  should be entitled to immediate access to all
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          2  available information.

          3                 The Civil Service Bar Association

          4  represents some 800 attorneys who work for virtually

          5  every City agency, the majority of whom work

          6  downtown, quite a few within two to five blocks of

          7  ground zero. They were rushed back into buildings

          8  without -- in many cases before the testing was

          9  done, without benefit of any walk-through, without

         10  prior notice to any of the city unions, in some

         11  cases, and quite a few of our members report that

         12  they were rushed back before the phones or the

         13  computers were working.

         14                 So, basically, if I understand Dr.

         15  Stephen Levin's testimony correctly, they were being

         16  endangered for no good reason.

         17                 There wasn't anything for them to do,

         18  the courts were closed, and the phones and computers

         19  were down.

         20                 From what we've seen, clean-ups vary

         21  widely. In some buildings it's obvious that

         22  reoccupancy occurred without the vents being

         23  cleaned, in these and other buildings surface dust

         24  was not thoroughly removed, if at all. Many of our

         25  members have complained of headaches, nausea, sore
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          2  throats, burning eyes, respiratory problems, et

          3  cetera, and many more are concerned about what's

          4  going to happen to their health down the road, as I

          5  know you are, Mr. Chair.

          6                 Here are a few recommendations that I

          7  can think of for your consideration, based upon the,

          8  you know, whether or wrongly on short notice, I

          9  haven't cleared with either Local 237's president --

         10                 CHAIRPERSON MICHELS: As we say, we'll

         11  take it for what they're worth.

         12                 MR. FISHMAN: Thank you. Or with CSA's

         13  president Gloria Johnson, that the Council

         14  investigate why people rushed back to their

         15  government offices before proper clean-up was done,

         16  and before the phones and computers were working.

         17                 CHAIRPERSON MICHELS: That may still

         18  be going on right now. We think a lot of the work

         19  there hasn't been proper clean-up. There has been

         20  testimony that there hasn't been proper clean-up

         21  yet.

         22                 MR. FISHMAN: That's what I

         23  understand, as well.

         24                 CHAIRPERSON MICHELS: The phones are

         25  working but the clean-up has not been proper.
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          2                 MR. FISHMAN: Right.

          3                 That the Council recommend or even

          4  require City workers are given the option, no

          5  questions asked, to where feasible, either work in

          6  locations above 14th Street, or in the other four

          7  boroughs, or to telecommunicate, except during those

          8  hours when their presence is needed for meetings;

          9  that test results as to each downtown government

         10  work location be made available to everybody upon

         11  request, both at the work location and at each

         12  agency's Office of Labor Relations, and that all

         13  such information be made available on the Internet.

         14                 And, finally --

         15                 CHAIRPERSON MICHELS: How about those

         16  people that don't have the Internet?

         17                 MR. FISHMAN: Well, that's why I was

         18  suggesting that be made available at each work

         19  location, as well as the Office of Labor Relations.

         20                 You might want to -- the question

         21  might be whether it should be in paper form or on

         22  disk or whatever, perhaps it should be the people's

         23  option.

         24                 CHAIRPERSON MICHELS: Everybody is so

         25  enamored of the Internet and then e-mail and
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          2  everything like that, they don't understand a lot of

          3  people, especially a lot of the older people don't

          4  have computers, don't know how to work computers,

          5  and we can't have two classes of people, those who

          6  get the information because they are computer

          7  literate, and those who aren't.

          8                 MR. FISHMAN: I agree, Mr. Chair. And

          9  my colleague here would most certainly echo your

         10  observation.

         11                 CHAIRPERSON MICHELS: I have become

         12  computer literate.

         13                 MR. FISHMAN: And finally --

         14                 CHAIRPERSON MICHELS: When I graduated

         15  law school and college, all we had was carbon

         16  papers, and they had something called Univac, which

         17  filled the whole building, it was a bunch of cards.

         18  I have in my hand-held computer more information,

         19  probably twice as much information than that whole

         20  building held.

         21                 MR. FISHMAN: And, finally, that each

         22  agency and the City's Office of Labor Relations be

         23  required to promptly and regularly share all health

         24  and safety-related information with every municipal

         25  union.
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          2                 CHAIRPERSON MICHELS: Not only share

          3  but transmit.

          4                 MR. FISHMAN: Thank you.

          5                 CHAIRPERSON MICHELS: Thank you very

          6  much. I really appreciate your testimony.

          7                 Foster Maer. The Residents of Lower

          8  Manhattan.

          9                 UNIDENTIFIED SPEAKER: He left.

         10                 CHAIRPERSON MICHELS: He left. How do

         11  you pronounce his name? What's his name?

         12                 UNIDENTIFIED SPEAKER: Foster Maer.

         13                 CHAIRPERSON MICHELS: Foster Maer,

         14  okay.

         15                 Along with Carla Breze, Tenants of

         16  Tribecca Tower. And is Marc Ameruso still here?

         17                 MR. AMERUSO: Yes.

         18                 CHAIRPERSON MICHELS: Hi, Marc. I know

         19  you testified. If you have anything further to add,

         20  please come and add it.

         21                 Is Skip Blumberg here? Okay. If not,

         22  Gail Benzeman, is she here?

         23                 So, Marc, you are probably the last

         24  one to testify. I appreciate it.

         25                 MR. AMERUSO: Just like last time.
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          2                 CHAIRPERSON MICHELS: Don't be

          3  redundant.

          4                 MR. AMERUSO: I won't be, I promise. I

          5  can give you my name, though, can't I?

          6                 CHAIRPERSON MICHELS: In certain

          7  situations redundancy is important, it's good

          8  protection. In this particular case --

          9                 MR. AMERUSO: I have no written

         10  testimony. I will forward that to you.

         11                 CHAIRPERSON MICHELS: Please do.

         12                 MR. AMERUSO: I was just taking notes

         13  and I wasn't sure if I was going to respond or not.

         14                 CHAIRPERSON MICHELS: Fine.

         15                 MR. AMERUSO: There are just a few

         16  things that -- as you remember, my name is Marc

         17  Ameruso, a Tribecca resident, also a member of

         18  Community Board 1.

         19                 Just to refresh your memory, I was a

         20  volunteer --

         21                 CHAIRPERSON MICHELS: Your chair was

         22  here, as you know.

         23                 MR. AMERUSO: I know she was, and I

         24  will comment on that in a minute.

         25                 Just to refresh your memory, I was a
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          2  volunteer at Ground Zero, a rescue worker --

          3                 CHAIRPERSON MICHELS: Right. My memory

          4  is completely refreshed by looking at your face.

          5                 MR. AMERUSO: I still have the nagging

          6  cough, so that hasn't gone away.

          7                 But I would like to comment on, and

          8  just to reiterate some of the things that was really

          9  refreshing to hear, what Dr. Levin had said, and

         10  also Dr. Clarke, because this is something that I

         11  feel like having to convince members of my board and

         12  other people who are being ill-informed or accepting

         13  of the EPA's partyline no long-term effects.

         14                 And there are a lot of unanswered

         15  questions, and Kathryn Freed used the term "toxic

         16  soup" of these chemicals, these combination of

         17  chemicals that we don't know how they're going to

         18  hurt people, and people are sick.

         19                 CHAIRPERSON MICHELS: We call it

         20  synergistic effects.

         21                 MR. AMERUSO: Yes, exactly.

         22                 There is really no studies, and the

         23  EPA always qualifies there are no long-term health

         24  affects with, well according to our current studies

         25  and to the best of our knowledge, there are no
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          2  long-term health affects. And that's basically more

          3  of a cover your ass comment for 20 years down the

          4  road when you start getting more sick.

          5                 CHAIRPERSON MICHELS: Not that I want

          6  to develop a colloquy with you, but the fact is when

          7  you say the best of my knowledge, it could mean that

          8  you don't know any more. To the best of their

          9  knowledge, they don't know.

         10                 MR. AMERUSO: Well --

         11                 CHAIRPERSON MICHELS: And it is

         12  covering.

         13                 MR. AMERUSO: It's true that they

         14  don't know, but if they don't know they shouldn't

         15  say it's safe.

         16                 CHAIRPERSON MICHELS: That's correct.

         17  That's why they say it's the best of my knowledge

         18  it's safe.

         19                 MR. AMERUSO: But they're saying it's

         20  safe.

         21                 CHAIRPERSON MICHELS: To the best of

         22  their knowledge. It may be that they don't have the

         23  proper knowledge.

         24                 MR. AMERUSO: That's why I say it's

         25  sort of a cover your ass comment.
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          2                 CHAIRPERSON MICHELS: So what else is

          3  new?

          4                 MR. AMERUSO: And I appreciate you

          5  enlightening our chairperson as to Dr. Levin's

          6  comments about the asbestos because she, even her,

          7  who has been doing a lot of research, as well as me,

          8  you seem to know these long-term health effects

          9  could also be short-term health effects, and he's

         10  seen patients that are having short-term problems

         11  that could, that may not go away.

         12                 CHAIRPERSON MICHELS: If you remember,

         13  and I hate to be redundant myself, but if you

         14  remember, I stated at the last hearing and this

         15  hearing, that the proof is in the pudding, and the

         16  pudding means the health of the people.

         17                 MR. AMERUSO: Exactly.

         18                 CHAIRPERSON MICHELS: And that's how

         19  you are going to really tell what the effects are.

         20                 MR. AMERUSO: Yes. And unfortunately

         21  --

         22                 CHAIRPERSON MICHELS: And we'd like to

         23  anticipate them so that we can protect people.

         24                 MR. AMERUSO: And Kathryn Freed also

         25  used the term "lab rats" which is kind of what
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          2  you're saying.

          3                 I think there are three things that

          4  I'm going to bring to my Board, that I think a

          5  couple of them are being already commented on.

          6                 One is some sort of coordination,

          7  like a Ground Zero czar, and Madelyn had spoke about

          8  that, some sort of way to coordinate the agencies,

          9  and DDC is supposed to be doing that, apparently.

         10  You say you are having a meeting with them.

         11                 CHAIRPERSON MICHELS: I have not yet.

         12  I'm going to make a meeting.

         13                 MR. AMERUSO: Oh. If possible, if you

         14  can contact --

         15                 CHAIRPERSON MICHELS: I obligated

         16  myself when I was sitting here, and I haven't left

         17  here.

         18                 MR. AMERUSO: If it does occur, I

         19  would appreciate if I could participate in that.

         20                 CHAIRPERSON MICHELS: We'll see.

         21                 MR. AMERUSO: The other thing is

         22  covering the --

         23                 CHAIRPERSON MICHELS: Are you an

         24  officer of the Board?

         25                 MR. AMERUSO: I am on the Executive
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          2  Committee of the Board. I'm the Chair --

          3                 CHAIRPERSON MICHELS: I think you

          4  ought to take that up with your chair and your

          5  Board.

          6                 MR. AMERUSO: Sure.

          7                 CHAIRPERSON MICHELS: I'm not going to

          8  presuppose who is going to represent them. I get

          9  myself in a lot of trouble by doing --

         10                 MR. AMERUSO: I know what you mean.

         11  Politics still exist even after September 11th.

         12                 Also, the trucks that have been

         13  talked about extensively, and the other thing is

         14  what Dr. Levin and others have talked about, that

         15  the air is harmful now, and if you happen to be

         16  down-wind from it, and these are the three things

         17  that I really think need to be addressed by my board

         18  and you guys are doing it, you know. Thank you so

         19  much for that.

         20                 CHAIRPERSON MICHELS: I appreciate it.

         21                 MR. AMERUSO: One question I would

         22  have is that, it was talked about that they are

         23  treating this as a SuperFund site, they're using

         24  certain protocols but they don't want to call it an

         25  overall SuperFund site. I wanted to know what the
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          2  protocols are for a SuperFund site for neighbors,

          3  for a neighborhood that's within a certain radius of

          4  a SuperFund site. Do they have any protocols that

          5  they need to take once it's declared a SuperFund

          6  site that they don't want to do now because the

          7  surrounding could be affected? So that's a question

          8  I would have.

          9                 CHAIRPERSON MICHELS: That's a good

         10  question.

         11                 MR. AMERUSO: That's maybe why they're

         12  being reluctant to do that. Why are they saying,

         13  well, we have certain protocols that would be used

         14  at a SuperFund site, but we're not declaring it one.

         15                 So, maybe it is an evacuation, like

         16  Dr. Levin said, and that's what I always said, that

         17  should have been done right from the get-go, at

         18  least in the beginning, where people should have

         19  been evacuated.

         20                 CHAIRPERSON MICHELS: Good question.

         21                 MR. AMERUSO: The other thing is, I

         22  wanted to say, I remember you always asked why this

         23  is happening, what's the motivation, and I'll be

         24  redundant in that part. I believe it's because the

         25  perception that everything is okay, tourism dollars,
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          2  the stock market needs to be opened, and the real

          3  estate interests. Money talks. It's the same old

          4  thing, money talks.

          5                 And I'll just finish, actually, it

          6  was quoted in the Times from my last testimony, I

          7  don't remember saying this, but I guess I said it,

          8  but I'll just finish --

          9                 CHAIRPERSON MICHELS: You know that

         10  the Times is the paper of record, so you must have

         11  said it.

         12                 MR. AMERUSO: It is. I don't recall

         13  saying it, but I think it kind of hits the nail on

         14  the head, and I'll finish with this, and if you have

         15  any questions.

         16                 "Marc Ameruso, a member of the area's

         17  community board said the issue went beyond whether

         18  the measured levels of certain contaminants stayed

         19  below the guidelines." And this was my quote: "Just

         20  because it doesn't reach a certain level is really

         21  irrelevant when people are getting sick."

         22                 CHAIRPERSON MICHELS: That's the

         23  bottom line.

         24                 Mr. Ameruso, thank you very much.

         25                 MR. AMERUSO: Okay, thank you again.
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          2                 CHAIRPERSON MICHELS: Please keep

          3  active in Community Board 1.

          4                 MR. AMERUSO: I will. I am --

          5                 CHAIRPERSON MICHELS: And be

          6  supportive of your community.

          7                 MR. AMERUSO: Absolutely. That's why

          8  I'm here.

          9                 CHAIRPERSON MICHELS: And I thank you

         10  for the work you did in Ground Zero.

         11                 MR. AMERUSO: And thank you.

         12                 CHAIRPERSON MICHELS: I appreciate it.

         13                 And there being no other testimony --

         14  anyone else here who wishes to testify?

         15                 Thank you, everybody.

         16                 You want to testify? What is your

         17  name?

         18                 MS. FAULKNER: Joan Faulkner.

         19                 CHAIRPERSON MICHELS: Did you want to

         20  say something?

         21                 MS. FAULKNER: Yes.

         22                 CHAIRPERSON MICHELS: Go ahead.

         23                 Next time please sign up.

         24                 You have to fill out a card.

         25                 Would you get a card for her to fill
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          2  out afterwards, we have to have a record.

          3                 Thank you.

          4                 MS. FAULKNER: My apologies for coming

          5  so late.

          6                 CHAIRPERSON MICHELS: And please don't

          7  testify with your mask on.

          8                 MS. FAULKNER: No, I'm not going to.

          9                 CHAIRPERSON MICHELS: It makes it hard

         10  to hear you.

         11                 MS. FAULKNER: My name is Joan

         12  Faulkner.  I work on Rector Street, and we were

         13  allowed back into our building some time towards the

         14  end of October, and we were told that the building

         15  had been properly cleaned. We were told that the air

         16  conditioning and heating system and ventilation

         17  system had been cleaned, and I guess the filters

         18  changed.

         19                 CHAIRPERSON MICHELS: Yes.

         20                 MS. FAULKNER: About three days

         21  thereafter, three or four days thereafter, we also

         22  were told the building was sealed and we weren't

         23  allowed to open the windows.

         24                 I came into my office and my eyes

         25  started tearing and burning instantly. When I tried
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          2  to find out what happened, what was going on, nobody

          3  seemed to know.

          4                 Finally, we were told that they were

          5  pulling in the air from the outside. The air there

          6  is so bad within the building that people have

          7  headaches, throat problems, eyes tearing and I wear

          8  this mask in my office, although I take it off for

          9  meetings and to talk on the telephone, obviously.

         10  But it's just that there is a sense of being, and I

         11  didn't hear all the testimony, and I apologize if I

         12  am redundant, but there is certainly a sense of

         13  being totally misled, because the actual subjective

         14  experience is of illness, and for many people that

         15  I've talked to in that building.

         16                 That's all I have to say. Thank you.

         17                 CHAIRPERSON MICHELS: Thank you very

         18  much.

         19                 Please fill out a slip and let us

         20  have it.

         21                 We have another late starter, Jan'ece

         22  Brown Spitzmueller. Thank you. Welcome.

         23                 You will be the last person to

         24  testify.

         25                 MS. SPITZMUELLER: I will be very

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            291

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  brief. Less than a minute.

          3                 CHAIRPERSON MICHELS: Okay.

          4                 MS. SPITZMUELLER: I'm Jan'ece Brown

          5  Spitzmueller. I'm a long-time resident of Tribecca

          6  and also a member of Community Board 1. And I've

          7  listened to the testimony last week and part of

          8  today, and I've been to environmental meetings

          9  concerning the environment over the past two weeks.

         10                 And I have this reoccurring, this is

         11  just a comment that I want to make, I have -- I

         12  don't even know what solutions to suggest, but as I

         13  hear comments from the Governmental agencies and

         14  representatives from the doctors, the experts, and

         15  the people in the community, there is one thing that

         16  comes to mind, and it's the Tosquigi Experiment

         17  (phonetic), where the CDC was involved in a study --

         18                 CHAIRPERSON MICHELS: I'm aware of

         19  this experiment.

         20                 MS. SPITZMUELLER: Okay.

         21                 And my impression is, we as residents

         22  are Guinnea Pigs.

         23                 CHAIRPERSON MICHELS: Being

         24  experimented on.

         25                 MS. SPITZMUELLER: Exactly. With the
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          2  comments, the kind of answers that we get about our

          3  concerns - we don't know, to the best of our

          4  knowledge, the environment is safe short-term,

          5  long-term. And as Marc Ameruso mentioned, there is

          6  an economic interest for residents to remain in this

          7  area, and I think that's really the motivation

          8  behind the government.

          9                 CHAIRPERSON MICHELS: I understand

         10  what you are saying, and I'm sensitive to what you

         11  said. Of course, I am aware of the fact the Tosquigi

         12  (phonetic) Experiment was a racist study.

         13                 MS. SPITZMUELLER: Well, one

         14  distinction --

         15                 CHAIRPERSON MICHELS: And one of the

         16  bad marks in our history.

         17                 MS. SPITZMUELLER: Exactly.

         18                 It also shows that this country is

         19  not above, the government is not above using its

         20  residents. I don't think it's -- it was more a

         21  socioeconomic. Is racism involved? Yes, with the

         22  Tosquigi Experiment, because they were all black

         23  men.

         24                 CHAIRPERSON MICHELS: That was pure

         25  racism.
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          2                 MS. SPITZMUELLER: Poor and

          3  illiterate. That's a class issue as well.

          4                 Here we have a variety, a diverse

          5  community, various economic levels, but basically,

          6  particularly Tribecca is considered a very affluent,

          7  well-educated population.

          8                 CHAIRPERSON MICHELS: Extremely.

          9                 MS. SPITZMUELLER: And, so, that's the

         10  only difference.

         11                 The upshot is, as long as we remain

         12  in this area, and I have no intentions of moving

         13  right now, we are subject to --

         14                 CHAIRPERSON MICHELS: The upshot is

         15  that it took us many years to find out about the

         16  Tosquigi Experiment --

         17                 MS. SPITZMUELLER: Exactly. Forty

         18  years.

         19                 CHAIRPERSON MICHELS: But that the

         20  people who are here are very vocal, very articulate,

         21  and have the wherewithal to make themselves heard,

         22  and that's why here we are less than two months away

         23  and we are really involved with some of the issues,

         24  and the people are learning from the past. If you

         25  don't speak up, and let people know that things can
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          2  happen to you, so that people are fighting back

          3  right now, and the community is to be commended for

          4  it, and that's why you being the last person to

          5  testify, it's very appropriate that you're here

          6  raising the issues you did.

          7                 MS. SPITZMUELLER: Thank you.

          8                 CHAIRPERSON MICHELS: And I thank you

          9  very much for coming and being with us. I appreciate

         10  it.

         11                 MS. SPITZMUELLER: Okay.

         12                 CHAIRPERSON MICHELS: That being the

         13  case, that's the end of this hearing. I appreciate

         14  everybody. But let me just say this, if there's

         15  further information you want us to hear about this

         16  continuing situation, anything comes to your

         17  attention that we should know about, please let us

         18  know.

         19                 We're not closing the books on this.

         20  This is something that we will be receiving facts

         21  and issues right up to the point of going to print

         22  with our report.

         23                 Thank you. That's the case.

         24                 (The following written testimony was

         25  read into the record.)
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          3  Written Testimony Of:

          4  Glenn Pasanen

          5  City Project

          6

          7                 Good morning, Mr. Chairman. My name

          8  is Glenn Pasanen, Associate Director of City

          9  Project, a nonpartisan public policy organization.

         10  Today I am testifying as both a resident of Battery

         11  Park City and as a public policy analyst.

         12                 As a resident of downtown Manhattan,

         13  I am reminded daily of the environmental questions

         14  raised by the September 11 attack. The air is acrid.

         15  It coats the tongue, throat and lungs. However many

         16  upbeat assurances I hear from the Mayor and his

         17  Health Commissioner, the air feels and tastes

         18  dangerous.

         19                 The problem to me is the general

         20  failure of public health policy in the Giuliani

         21  Administration to inform and adequately protect all

         22  New Yorkers. This is not a new failure. The

         23  Administration's earlier big failures with lead

         24  paint prevention and the West Nile virus scare had a

         25  similar pattern.
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          2                 The larger issue here has been the

          3  lack of a protocol, the lack of a credible

          4  information system to deal with threats to the

          5  public. The Administration's initial response in

          6  each high-profile case has been a public relations

          7  response. Everything is OK. Not to worry.

          8                 At its heart the Administration has

          9  adopted political, not scientific, criteria for its

         10  actions. Thus City lead-paint prevention policy

         11  serves real estate interests by ignoring scientific

         12  evidence.

         13                 Spraying malathion over neighborhoods

         14  created a perception of action against the West Nile

         15  virus, but violated scientific procedures. Recent

         16  downplaying of the danger of asbestos at the World

         17  Trade Center ignored science and history.

         18                 The truth is we've long known

         19  asbestos kills. And we've known for 30 years that

         20  the use of asbestos in the World Trade Center was

         21  stopped for that very reason, in the midst of its

         22  construction.

         23                 Unfortunately, a huge amount of

         24  asbestos remained.

         25                 What should evolve from this terrible
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          2  disaster is a public health leadership, policy and

          3  protocol that uses science, not politics, as the

          4  standard for response to environmental danger.

          5                 If that doesn't happen, we not only

          6  threaten residents and businesses in this City, we

          7  risk the credibility of City government itself, a

          8  risk that would have economic and fiscal

          9  consequences, as well as health consequences.

         10                 It's time to re-create a public

         11  health system for New York City.

         12                 Thank you for the chance to testify.

         13

         14                 City Project

         15                 350 Broadway, Suite 525

         16                 New York, NY 10013

         17                 (212) 965-1967.

         18                 (Hearing concluded at 3:15 p.m.)
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