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Organizational Meeting and

Oversight Hearing on the Water Conservation Measures in Response to the City’s Issuance of a Drought Warning

On February 25, 2002 the Committee on Environmental Protection will conduct a meeting, the first portion of which will deal with organizational matters, to be followed by an oversight hearing on Water Conservation Measures in Response to the City’s Issuance of a Drought Warning. 

Organizational Meeting

The organizational portion of the meeting will be an opportunity for the Chairman to present to Committee Members issues that he intends for the Committee to consider during this legislative session. The Chairman anticipates that the Committee will address a wide range of issues through a combination of oversight, legislation and investigation. The Committee Chair looks forward to collaborating with all Committee Members this session on a wide range of critical environmental issues and the organizational portion of the meeting will afford an opportunity for the other Committee Members to present to the Chairman matters they would like the Committee to consider. 

Testimony from the environmental community and other members of the public who attend will enable the new Committee Members to get a better understanding of the issues affecting the New York City environment. 

The other members of the Committee are Council Members Bill DeBlasio, Oliver Koppell, Margarita Lopez, Allan Jennings, Jose Serrano and Peter Vallone, Jr.

Jurisdiction of the Committee on Environmental Protection

The Committee on Environmental Protection has oversight jurisdiction over the Department of Environmental Protection (See Rules of the Council, Section 7.00). The Department of Environmental Protection’s (DEP) main functions are to operate and maintain the City’s water supply and distribution system, the sewer system and wastewater treatment plants, to enforce the City’s air quality, water quality and noise polution codes, enforcement of the City’s asbestos abatement procedures and requirements, oversee the handling and storage by private parties of hazardous materials, respond to hazardous material emergencies and remediate the City’s former municipal landfills operated by the Department of Sanitation.

Water Conservation Measures in Response to the City’s Issuance of a Drought Warning

Factors Relating to the City’s Drought Warning

On January 28, 2002, the Department of Environmental Protection declared a Drought Warning for New York City, which is the second level of concern about the adequacy of the City’s water supply, after a Drought Watch. The last severe droughts that occurred in New York were in the early 1990s. 

New York is rich with water resources.  Our lakes, streams and reservoirs are fed by an average annual precipitation that ranges from 60 inches in the Catskills to 28 inches in the Lake Champlain Valley. Precipitation in December of 2001 was below normal over a large part of the State and has remained in that circumstance. In New York City, precipitation has been a mere quarter of its normal level since last September.

However the dry, warm winter has left the upstate reservoirs that supply water to New York City only half as full as they usually are at this time of the year.  The normal water supply level for this time of the year is 83% but the current level is approximately 47%.  In an article in The New York Times on January 28, 2002, DEP Commissioner Joel Miele explained that winter rains usually fall onto frozen ground and then quickly run off into the reservoirs, but the ground has been so warm this winter that much of the rain that falls is absorbed before it reaches the reservoirs. 


The City’s water supply was further depleted last summer when reservoirs in the City’s Delaware system were required to divert water to keep the Delaware River at levels mandated by law.  The City’s reservoirs released 110 billion gallons into the Delaware River. The City of New York was authorized by a consent decree issued pursuant to a 1954 United States Supreme Court decision, New Jersey v. New York, 347 U.S. 995 (1954), to build these reservoirs provided the City abided by drought management rules developed by the Delaware River Basin Commission's four member states, New York, New Jersey, Pennsylvania and Delaware, as well as the United State Department of the Interior.

Levels of Drought Advisory 
Occasional drought is a normal and a recurrent feature of almost every climate in the United States. Meteorologists compare deficiencies in precipitation to normal levels when they define drought. Hydrologists on the other hand, consider stream flow and water levels in aquifers, lakes and reservoirs, along with precipitation, when making such determinations.  The State Drought Index compares the current conditions of stream flow, precipitation, lake and reservoir storage levels, and groundwater levels with prior values to determine when a drought is occurring.  New York also uses the Palmer Drought Index, which is a measure of soil moisture computed by the National Weather Service.  Both indices reveal different aspects of drought, which in turn helps assess the impact on human welfare, the regional economy and the agricultural economy. 


The State Public Health Law (Public Health Law §1125) and related regulations require municipalities to prepare a water supply emergency plan that must be reviewed and, if necessary, revised and to submit a report of its findings to the State Health Commissioner every five years. 

The City’s Drought Contingency Plan establishes three levels of drought advisory, “Drought Watch”, “Drought Warning” and “Drought Emergency”.  A Drought Watch will be declared when there is less than a 50% probability, based on the existing record since 1927, that either of the two largest reservoir systems, the Delaware and the Catskill systems, will fill by June 1, which is the start of the water-year.  This is the least severe level and there are no mandatory restrictions in place.  Public water suppliers begin to conserve water and urge customers to reduce water use. At this point, the City also engages in discussions with New York State Departments of Health and Environmental Conservation, the Delaware River Basin Commission and City agencies regarding their roles in the event that a drought warning is declared.

 A Drought Warning is declared if there is less than a one-third chance that either of those reservoirs will be filled by June 1. Voluntary water conservation is intensified and public water suppliers and industries update and implement local drought contingency plans. 

A Drought Emergency is declared when there is a reasonable probability, that without the implementation of severe measures to reduce consumption, a protracted dry period would cause the City’s reservoirs to be drained.


A "drought emergency" itself has three stages and the Department of Environmental Protection has promulgated Drought Emergency Rules which set out the restrictions and obligations imposed upon users of water from the City system (Rules of the City of New York, Chapter 21).  However, neither the rules nor the Administrative Code contain triggers for when a drought emergency is to be imposed.  A summary of the respective water usage restrictions drawn from DEP’s website is attached. Chapter 3 of Title 24 of the Administrative Code, entitled "Water Supply," contains specific provisions with respect to the waste of water.


The Committee will explore with DEP areas of concern regarding drought management, such as: (i) the data used by DEP and the modeling and evaluative process by which projections of future consumption and replenishment are made; (ii) whether the water shortage phases are implemented at appropriate thresholds; (iii) whether the restrictions imposed are the most utilitarian; and (iv) whether the level of enforcement is sufficiently vigorous and the existing sanctions the most effective.


As noted above, although the City has developed a multi‑phase drought alert system, the Administrative Code is silent with respect to when water use restrictions should be imposed and what those restrictions should be. Further, no formal mechanism, such as the issuance of an Executive Order or analogous directive, exists for the declaration of any phase of the drought measures.

Measures That Can Be Taken


New Yorkers, on average use 1.2 billion gallons of water a day (bgd), down from 1.445 bgd in 1991, a year during which both a drought watch and warning were declared. Mayor Bloomberg has strongly advised residents, those who work here and visitors to the City of New York to cut down and conserve water.  The suggestions include: not leaving water running while shaving, taking shorter showers, fixing dripping faucets, running washing machines and dishwashers only with full loads, flushing toilets only when necessary, sweeping sidewalks instead of hosing them off and calling (718) DEP-HELP to report leaky hydrants.


According to a February 12, 2002 Newsday article, if water levels remain steady, a drought emergency with mandatory restrictions may have to be announced by April or early May - when water use traditionally increases. 

Other Recommendations


On February 3, 2002, Mayor Bloomberg reported his last-resort drought plan.  This plan, similar to the one implemented in 1985, includes tapping the Hudson River and drawing as much as 100 million gallons a day at the Chelsea pump station in Dutchess County.    Robert F. Kennedy Jr, a leading environmentalist and an attorney for the watchdog group Riverkeeper, Inc., is strongly opposed to this plan.  Kennedy has stated that the City must first commit to a new $6 billion filtration plant.  Secondly, a 12-year-old federal injunction prohibits New York City from pumping water from the river unless the city receives a federal Clean Water Act permit.  


Another option, as stated in a January 29, 2002 Newsday article, is for the City to pump water from southeast Queens aquifers for the first time in may years.  Officials say this would also alleviate flooding while adding somewhat to the water supply. Yet another option would be to fix a large leak in The Delaware watershed aqueduct that loses anywhere from 20 to 38 million gallons daily.


Today, the Committee will hear testimony from DEP and others on the current status of the drought watch in effect for New York City. 
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