Environmental Protection:

Donna De Costanzo, Counsel 







 
Richard Colón, Policy Analyst

Jake Lynn

Veronica McNeil

Lower Manhattan Redevelopment:

Russell Unger, Counsel

Christian B. Hylton, Counsel








Alissa Batson, Policy Analyst

          THE COUNCIL

[image: image1.png]



INFRASTRUCTURE DIVISION

Marcel Van Ooyen, Deputy Chief-of-Staff

REPORT OF THE COMMITTEE ON ENVIRONMENTAL PROTECTION AND THE SELECT COMMITTEE ON LOWER MANHATTAN REDEVELOPMENT

Council Member James F. Gennaro – Chair, Committee on Environmental Protection

Council Member Alan J. Gerson – Chair, Select Committee on Lower Manhattan Redevelopment

December 17, 2002

Oversight: 9/11  Environmental Impact: Agency Response and Lessons Learned
On December 17, 2002, the Committee on Environmental Protection together with the Select Committee on Lower Manhattan Redevelopment will hold a joint hearing on the environmental impacts of the World Trade Center (“WTC”) attack and the residential cleanup and testing program.  The Committees will hear from the New York City Department of Environmental Protection (DEP) and the United States Environmental Protection Agency (EPA), as well as environmental scientists, advocates and residents who have studied and/or been directly impacted by the contaminated environment in the months following the terrorist attack of September 11, 2001 (“9/11”).  With the aid of the testimony from today’s hearing, the Council hopes to make recommendations to the various agencies that are responsible for coordinating the indoor cleanup and remediation of potentially hazardous substances that were emitted in the disaster. 

Today’s hearing is the fourth that the Committee on Environmental Protection 

has held related to air quality following 9/11.  The first two of these hearings were in November 2001 and the third was held in March 2002, jointly with the Select Committee on Lower Manhattan Redevelopment and the Health Committee.  In December 2001, the Committee on Environmental Protection issued a report entitled Air Quality and Environmental Impacts Due to the World Trade Center Disaster. 

Background

The 9/11 attack had a tremendous impact not only on New York City’s economy and infrastructure, but also on its physical environment.  As a result of the collapse of the WTC towers, a deadly combination of toxic substances pervaded all of the physical structures, as well as the air and water, surrounding the WTC site.  “[S]ignificant quantities of smoke, dust, asbestos, dioxins, polychlorinated biphenyls (PCBs), lead, furans, volatile organic compounds, heavy metals, and various other potentially hazardous substances were released into the air.”
  The fires that burned following the attack produced a plume of smoke that shifted with the wind, and hovered over Brooklyn for days.  

The 9/11 attacks on the WTC have been referred to as “the most complex emergency response and management challenge ever faced in the nation.”
  Adding to the complexity of the WTC emergency response was the absence of a single agency within the City of New York that was responsible for leading and coordinating the environmental response of various government agencies to the disaster.
  Many environmental health emergency response measures “slipped through the cracks.”
  For instance, according to a report by the Natural Resources Defense Council (“NRDC”) entitled, The Environmental Impacts of the World Trade Center Attacks,
a) “[N]o agency assumed the lead in communicating environmental information to the public” and consequently, “[i]nformation on health risks and safety precautions was not effectively communicated to the public.”

b) “No agency took on the task of insuring environmental safety for those working at the Ground Zero site.”  Essentially, “[e]nvironmental health protection for workers at Ground Zero was given lower importance compared to other priorities.”

c) “[N]o agency took charge of environmental cleanup and inspections prior to re-occupancy of residences and office buildings that had been covered with pollution and debris from the Trade Center collapse and the ensuing fires.”

d) “Residents and office workers were largely left to fend for themselves when confronting questions of debris cleanup and short-term health symptoms that followed from the September 11th attacks.”

e) “[N]o comprehensive registry of nearby residents, office workers, and students who experienced health problems related to September 11th was created.  (Such a registry is an essential tool for assessing the scope of the environmental health damage.)”

A few of the above points highlight the glaring deficiency that occurred subsequent to the attack, with respect to the absence of attention paid to the contamination of indoor spaces.

Residential Dust Cleanup Assistance Program


On May 8th, the EPA reversed its initial position and announced the agency’s plan to clean residences located in lower Manhattan.  Prior to that date, the EPA and other agencies had maintained that residents were responsible for cleaning their own apartments. The “Residential Dust Cleanup Assistance Program” was developed by the multi-agency Task Force on Indoor Air in Lower Manhattan, which was created by the EPA.
  The program, which was launched in June, has offered those living within the designated area the opportunity, upon request, to have their residences professionally cleaned and/or tested for asbestos contamination at no charge.  The designated cleanup area consists of those residences in lower Manhattan located below Canal, Allen and Pike Streets.  The program is funded by the Federal Emergency Mangement Agency (“FEMA”) and is being performed by eight New York City-certified asbestos cleanup contractors, which were awarded the contracts by the New York City Department of Environmental Protection.  Two contractors – one project monitoring contractor and one cleanup contractor -- have been working in one of each of four quadrants, which were drawn to evenly separate the designated cleanup area.  

Although a number of toxic substances were released in the WTC plume, such as heavy metals, dioxin and polychlorinated biphenyls (PCBs), the indoor cleanup program has exclusively involved the testing of apartments for asbestos contamination.
  The clearance standard that is being used for this testing is a health-based clean-up criterion  of .0009 fibers per cubic centimeter.  This standard, derived from risk-based criteria, assumes a thirty-year exposure and means that if 10,000 people are exposed to this level of asbestos for 30 years, there may be one more case of cancer than if the group had not been exposed at all.
 

Residents of lower Manhattan may, through December 28th of this year, request cleaning and testing for airborne asbestos or solely testing.
  In those instances in which residents request both the cleanup and testing of their apartments, the cleanup contractors clean the space with a special high efficiency particulate air (HEPA) vacuum cleaner.  Horizontal, hard surfaces such as floors, ledges and appliances are wet wiped, as well.
  Surfaces such as carpets and sofas are cleaned with a water extraction cleaner after a resident’s approval.
  Subsequent to the completion of the cleanup, follow-up testing is conducted for asbestos in the indoor air.
 


 Although advocates generally believe that the initiation of the indoor cleanup program was a step in the right direction, many have criticized the EPA and its program for several reasons.  Among the criticisms is the belief that the program -- through which actual apartment cleanups began one year after the WTC attack -- is offering too little, too late.  In addition to the potential exposures resulting from the cleanup delay, many have found fault with the testing method, itself.  

As mentioned above, the testing is greatly limited in scope, as it only measures for asbestos in air, despite the fact that a number of toxic substances were emitted as a result of the WTC attack.  In addition, David Newman, an Industrial Hygeinist at the New York Committee for Occupational Safety and Health (“NYCOSH”), has raised the concern that the EPA’s testing options cannot “reliably measure asbestos fibers that may be imbedded in carpets or upholstery and have the potential to be released through normal activities at a later time.”
  Many have also questioned the competency of the contractors who are actually executing the program.  Finally, since testing is performed in most instances only after apartments have been cleaned, the testing results may not accurately reflect the level of asbestos contamination that has existed in indoor spaces as a result of the attack.  Although extensive outdoor testing has been conducted since 9/11, the effect that the attack had on indoor spaces has been unclear.

Many residents and advocates have complained that communication regarding the program and its availability has been inadequate.  Although it has been estimated that approximately 20,000 residences in lower Manhattan qualify for the cleanup program, as of December 5th, only just over 6,500 people had requested a cleanup and/or testing.
  The program’s deadline has already been extended twice before, due to a lack of residents coming forward to avail themselves of the program.

   Other criticisms of the indoor cleanup program involve additional limitations with respect to its applicability.  Common spaces of apartment buildings are only cleaned 

upon the request of a building owner, building manager or coop board.  In addition, the program’s sole focus on residences has left many feeling that workplaces and other buildings, such as schools, were improperly excluded.  The EPA has stated that the decision to limit the program to residences was dictated by FEMA, which had provided the funding to clean up only residences.
  

In September, politicians strongly criticized the EPA for failing to test and clean up residences located in Brooklyn.  According to the EPA, the indoor cleanup progam was not extended to that borough since there was no evidence to indicate that there was an appreciable impact on air quality in Brooklyn from the WTC attack.
  A NASA satellite photograph of the area, however, revealed that the plume extended over that borough for more than thirty hours.
  

In addition, according to an August 2002 Newsday article, “studies of the debris indicate its toxicity may have actually been higher for some chemicals and asbestos as it crossed the East River, and Brooklyn hospitals report continuing respiratory disease cases.”
  Dr. Paul Lioy of Rutgers University, who heads a large team of scientists trying to determine the composition and movement of the plume, has stated that “[t]he data is beginning to materialize saying the most important area outside of lower Manhattan was Brooklyn.”
  

The EPA has stated that it remains open to expanding the border of the cleanup effort if the data accumulated from the lower Manhattan testing indicates that an expansion of the program is warranted.
  According to the EPA, “no detectable levels of pollutants like asbestos and lead” were found in testing conducted in Brooklyn on September 11th and 12th.



Conclusion


One of the foremost responsibilities of government is to protect the public from dangers. To this end, City officials should seek to develop greater accountability, coordination, and action from governmental agencies, as well as hospitals, health care centers, private physicians and universities, in order to mitigate the effects of future environmental emergencies within the City of New York.  In addition, it is imperative that the current testing and cleaning of indoor spaces be accomplished in the most thorough, expansive and effective manner that protects the health and well-being of all City workers and residents.  


It is the hope of the Committee on Environmental Protection and the Select Committee on Lower Manhattan Redevelopment that today’s hearing will provide information that will better enable the Council to assess the testing and cleanup of indoor spaces affected by the WTC plume and to seek improvements in the program, if necessary.
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