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          2                 CHAIRPERSON GENNARO: Okay, I'm going

          3  to start, just to get some other business of the

          4  Committee on Environmental Protection out of the

          5  way. As I said, we have to take a vote on a

          6  resolution that's not related to the subject matter

          7  of today's oversight hearing, but it is a piece of

          8  business that we do have to do.

          9                 I believe we have a quorum of members

         10  of the Committee sort of in and around, they're

         11  nearby let us say.

         12                 So, let me just for the benefit of

         13  the record just talk about that, the Intro. Or the

         14  Reso that we have to vote.

         15                 Good morning, I'm Jim -- I've got two

         16  opening statements here, how do you like that.

         17                 Good morning. I am Council Member Jim

         18  Gennaro, Chair of the Committee on Environmental

         19  Protection.

         20                 I'd like to welcome you to the first

         21  part of today's hearing in which the Committee

         22  members will take a vote on Resolution Number 575.

         23  Resolution 575 calls upon the State Legislature to

         24  amend the public health law to establish higher

         25  penalties and authorize more effective injunctive
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          2  relief for violations of New York City's watershed

          3  rules and regulations. We previously had a hearing

          4  on this on November 21st. For the vote, I want to

          5  say that in calling for the New York City

          6  Legislature to change the public health law, the

          7  resolution cites the importance of protecting the

          8  watershed of the City's drinking water supply from

          9  the pollution threats they face.

         10                 As I stated at the November 21st

         11  hearing, it is clear that the enforcement provisions

         12  for the watershed rules and regulations should be

         13  greatly strengthened to reflect the gravity of

         14  watershed protection. As such, resolution 575 is the

         15  latest effort by this Committee to help ensure that

         16  the renown quality of the City's water supply, as

         17  maintained by those guys right over there, is

         18  properly maintained.

         19                 We will now proceed with the vote. We

         20  are oh so close to taking this vote. We are like

         21  that close.

         22                 I will ask the clerk to call the

         23  roll, please.

         24                 COUNCIL CLERK: Gennaro.

         25                 CHAIRPERSON GENNARO: Yes.
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          2                 COUNCIL CLERK: Lopez.

          3                 COUNCIL MEMBER LOPEZ: Yes.

          4                 COUNCIL CLERK: Koppell.

          5                 COUNCIL MEMBER KOPPELL: Yes.

          6                 COUNCIL CLERK: Vallone.

          7                 COUNCIL MEMBER VALLONE: Yes.

          8                 COUNCIL CLERK: By a vote of four in

          9  the affirmative, zero in the negative, no

         10  abstentions, the item is adopted and the vote will

         11  remain open.

         12                 CHAIRPERSON GENNARO: Thank you.

         13                 Thank you, Billy. I appreciate it.

         14                 So, that concludes the first item of

         15  business, now we'll get on with the main part of the

         16  hearing. I know the other Co-chair for this hearing,

         17  Alan Gerson, is here, and I'll just wait for him to

         18  take his place before we get started.

         19                 So, I'd just like to recognize the

         20  presence of Council Member Vallone, Council Member

         21  Koppell, Council Member Lopez, and Council Member

         22  Gerson, of course, who will be speaking.

         23                 Okay, let me go on to my second

         24  opening statement.

         25                 Good morning, once again. I am
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          2  Council Member Jim Gennaro, Chair of the Committee,

          3  everybody knows that, and we're going to hear

          4  testimony on the environmental impacts of the World

          5  Trade Center attacks and the USEPA's residential

          6  clean-up and testing programs.

          7                 This Committee will also -- okay, we

          8  did the vote, and the September attack on the World

          9  Trade Center had a tremendous impact, not only on

         10  the City's economy, but on its infrastructure, and

         11  also on the physical environment.

         12                 Although, our City has not completely

         13  rebounded from the devastating blow dealt on its

         14  fiscal health, it has made strides towards

         15  rebuilding Lower Manhattan.

         16                 For instance, last week Mayor

         17  Bloomberg unveiled a proposal to rebuild Lower

         18  Manhattan, and this week the Lower Manhattan

         19  Redevelopment Corporation will announce its new

         20  plans of the World Trade Center site.

         21                 Simply put, the City is taking steps

         22  towards a determined, dynamic and resounding

         23  recovery. The same may not be true with regard to

         24  the environmental and public health concerns

         25  stemming from the attack.
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          2                 More than a year after the disaster,

          3  questions remain regarding the environmental and

          4  public health repercussions of the World Trade

          5  Center collapse. A December 2001 report, issued by

          6  the Council's Committee, by this Committee under

          7  then the Chairmanship of former Chairman Stan

          8  Michels, noted that the attack released a toxic

          9  plume into the air containing quantities of smoke,

         10  dust, asbestos, toxins, PCBs, lead, furons, volatile

         11  organic compounds, heavy metals and various other

         12  potentially hazardous substances. In light of this

         13  fact, some have criticized EPA's indoor clean-up

         14  program for being perhaps limited in scope as it

         15  only measures for asbestos in the air, despite the

         16  fact that a number of toxic substances were emitted.

         17                 It is the hope of the Committee on

         18  Environmental Protection, and the Select Committee

         19  on Lower Manhattan Redevelopment, although I'll let

         20  Chairman Gerson speak for his Committee, today's

         21  hearing will provide information that will help the

         22  Council assess the testing and clean-up of indoor

         23  spaces that were affected by the toxic plume from

         24  the World Trade Center attack and inform the Council

         25  of any environmental and public health ailments,
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          2  both long term and short term, that can be

          3  attributed to the attack.

          4                 It is vitally important that the most

          5  thorough expansive and effective measures be taken

          6  to protect the health and well being of all New York

          7  City residents.

          8                 And I would just like to thank the

          9  members of my own committee. We've been looking at

         10  this issue for a long time. I'd like to thank

         11  Council Member Gerson for his diligent attention to

         12  this issue and certainly I want to thank the people

         13  from EPA who are most gracious to be here today. We

         14  greatly appreciate your presence. We thank you for

         15  responding to public concern, as you did I guess

         16  last May and June when this program was instituted

         17  in response to public concern regarding apartments.

         18  You did listen back then and you did take action and

         19  your presence here today indicates to me certainly

         20  that you're willing to come before the people and,

         21  you know, perhaps, who knows, we may have something

         22  come out of this hearing that will result in some

         23  great value added to this program, and it will be

         24  hopefully a big step forward for the clean-up. So, I

         25  thank you for being here today, as well as the folks
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          2  from DEP, who are involved in the contracting

          3  arrangements for this clean-up, and who have done a

          4  lot of work on the clean-up of the exterior

          5  buildings which we're going to hear today.

          6                 So, I thank you all for being here.

          7                 So, with that I'm going to turn

          8  things over to my co-chair Alan Gerson, who will

          9  make a statement, and then Council Member Vallone

         10  also has a statement that he wishes to make which

         11  will be made after we hear from Council Member

         12  Gerson.

         13                 So, thank you all very much. I want

         14  to thank all of the members of the public, because

         15  after all, it is your concerns that were brought

         16  before this Committee and other venues that openly

         17  led to the clean indoor program, which has now been

         18  going for some months. So, without you, none of this

         19  would have been possible, so thank you all for your

         20  gracious presence here today. And with that, I'd

         21  like to turn things over to my co-chair Council

         22  Member Gerson, to be followed by Council Member

         23  Vallone.

         24                 CHAIRPERSON GERSON: Thank you very

         25  much, Mr. Chair.
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          2                 I will be brief in order to get down

          3  to the business at hand and hear from our witnesses,

          4  and also, Mr. Chair, because your opening statement

          5  quite adequately covered the concerns and issues.

          6                 Let me just, though, state first of

          7  all, Mr. Chair, on behalf of my community, we thank

          8  you for your ongoing attention to the environment of

          9  Lower Manhattan, indeed as you pay attention to the

         10  environment of our entire City, we, in District 1,

         11  are fortunate, along with the rest of our City to

         12  have in Council Member Gennaro an outstanding chair

         13  of this Environmental Committee and one who is not

         14  only a brilliant environmentalist but is truly

         15  concerned and committed to the health and well-being

         16  of our residents, and that means a lot to my

         17  district and all of us, and I want to acknowledge

         18  and thank you for that.

         19                 I join you in acknowledging the

         20  outstanding work of the staff of the Environment

         21  Committee in preparation for this hearing. I want to

         22  further acknowledge the work of my district office

         23  team and the staff of the Lower Manhattan

         24  Redevelopment Committee. We're joined by Robin

         25  Forest and Michael Kadish and Dr. Mark Wilkenfeld
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          2  here in the audience who have really done

          3  outstanding work in preparing for this hearing, as

          4  they deal with the environmental issues day in and

          5  day out of our district, and our policy analyst,

          6  Alissa Batson, joined by our outgoing chair Russell

          7  Unger, who this will be one of -- he's not leaving

          8  the Council, he's just moving on to what he might

          9  consider bigger and better, but we wish you good

         10  luck in your work with other committees. And I want

         11  to also welcome our in-coming counsel Mr. Christian

         12  Hilton, we look forward to working with you as we go

         13  forward.

         14                 You know, Lower Manhattan will be

         15  rebuilt as best as possible, with as great

         16  prosperity and vibrancy as possible, only if it is

         17  rebuilt on a foundation of environmental health and

         18  safety. To rebuild correctly, we must rebuild

         19  safely.

         20                 The Mayor outlined just a few days

         21  ago quite a grandiose vision for Lower Manhattan,

         22  and we'll be commenting on that as we go forward,

         23  but it's certainly my hope and the hope of my

         24  community that part of that vision will incorporate

         25  making Lower Manhattan a model environmental
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          2  community, with green building, with noise avoidance

          3  and minimization, with clean air and reduction of

          4  sulfur particulate, and with truly an example of

          5  environmentalism for the rest of the City and indeed

          6  the world, as Lower Manhattan, whether we like it or

          7  not, will be seen as a model community for years and

          8  generations to come.

          9                 But in order to achieve that vision

         10  and that goal of making Lower Manhattan a model

         11  environmental community, we must at this point

         12  swiftly and thoroughly and correctly complete the

         13  ongoing work of clean-up, removal of any possible

         14  toxins as a result of the 9/11 disaster, and

         15  assurance to our community members that they can

         16  literally grieve safely.

         17                 Mr. Chair, you might recall that in

         18  one of the last hearings we had on this topic, when

         19  we were considering at that time legislation to

         20  require certain air testing, I suppose by wonderful

         21  coincidence that we received in the middle of our

         22  hearing, as I recall, the press release from the

         23  Mayor's Office announcing the creation of the

         24  commission in the City, federal joint commission,

         25  which led to the current clean-up practices. So that
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          2  was quite an accomplishment for one hearing, Mr.

          3  Chair. And hopefully, perhaps in this hearing we'll

          4  receive additional news or make additional

          5  significant progress. I actually believe that DEP

          6  and EPA have taken very important and significant

          7  first steps, and maybe beyond first steps in this

          8  clean-up effort, but I think we still have a ways to

          9  go and I want to explore with you constructively

         10  what remains to be done and what more needs to be

         11  done.

         12                 I'll conclude by pointing out that we

         13  read that a significant percentage of the workers

         14  who worked and volunteered at Ground Zero, I believe

         15  the latest report is around 50 percent, suffer from

         16  ongoing health issues related to their exposures on

         17  9/11. And, of course, our hearts and support go out

         18  to those workers, and we want to assure that they

         19  receive all the medical support and all the economic

         20  support to which they deserve, as a result of their

         21  heroism.

         22                 We also cannot help but be concerned

         23  as to the impact on those residents of those who

         24  lived through the worst of this unprecedented

         25  environmental disaster, in addition to all the other

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            16

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  horrific aspects of that fateful day, and remain

          3  committed to their neighborhoods and continue to

          4  live and continued to live with the removal

          5  operation, in many cases literally living above the

          6  barge operation which spewed noise and dust into

          7  their apartment, and we cannot help but be concerned

          8  as to the ongoing impact and remaining potential

          9  hazard to our children, to our seniors, to those who

         10  are in frail health to begin with and to indeed

         11  everyone.

         12                 We know, asbestos, many of the other

         13  toxins which we are concerned, of the nature that

         14  unless they are removed they remain in place

         15  literally for decades to come, if not longer, and by

         16  remaining in place they can slowly and incrementally

         17  be inhaled bit by bit as it gets stirred up or

         18  recirculated through ventilation systems or other

         19  means, and we know that many of these toxins have a

         20  cumulative effect. So, we recognize the dangers that

         21  remain, if they are not thoroughly and correctly

         22  removed from the entire area, and at the same time

         23  we recognize the opportunities that we still have to

         24  make sure that we do it right.

         25                 So, I look forward to hearing your
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          2  testimony, I look forward to hearing the testimony

          3  of other witnesses, and I look forward to working

          4  constructively to make sure that you receive all the

          5  resources that you need to do the job that we demand

          6  of you to make sure that we have the safest possible

          7  environment without compromise for the community of

          8  Lower Manhattan, and I conclude where I began, that

          9  will provide the best foundation to the future of

         10  Lower Manhattan.

         11                 Thank you very much. I join my chair,

         12  my co-chair, in welcoming and thanking our

         13  representatives of our City Department of

         14  Environmental Protection and our Federal

         15  Environmental Protection Agency for being with us

         16  this morning.

         17                 CHAIRPERSON GENNARO: Thank you. Thank

         18  you, Council Member Gerson.

         19                 I'd just like to recognize the

         20  presence of some other Council Members who have come

         21  in since the beginning.

         22                 To my right, Council Member John Liu,

         23  Council Member Christine Quinn. Oliver Koppell, did

         24  I introduce you before?

         25                 COUNCIL MEMBER KOPPELL: Yes.
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          2                 CHAIRPERSON GENNARO: Okay, you are

          3  reintroduced. Council Member Bill Perkins from

          4  Manhattan.

          5                 CHAIRPERSON GERSON: Mr. Chair, let me

          6  just acknowledge the presence just arrived of my

          7  Congressmember who has so well served the Lower

          8  Manhattan community in so many respects, but

          9  especially in this area of environmental safety,

         10  Congressmember Jerrold Nadler, from whom we'll hear

         11  shortly.

         12                 CHAIRPERSON GENNARO: Okay, before the

         13  witnesses commence with their testimony, we have a

         14  practice in this Committee of putting our witnesses

         15  under oath, so I'll ask Counsel to the Committee to

         16  ask the witnesses to take the oath.

         17                 MS. DeCOSTANZO: Please raise your

         18  right hands.

         19                 In the testimony that you're about to

         20  give, do you swear or affirm to tell the truth, the

         21  whole truth and nothing but the truth?

         22                 (Witnesses sworn.)

         23                 MS. DeCOSTANZO: Thank you.

         24                 CHAIRPERSON GENNARO: Thank you very

         25  much. Appreciate it. Please state your names for the
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          2  record, and start with your testimony. We'll take

          3  the EPA first.

          4                 Thank you once again for being here.

          5                 MS. CALLAHAN: Good morning to the

          6  Committee chairs and members. I'm Kathleen Callahan,

          7  Assistant Regional Administrator for New York City

          8  Response and Recovery Operation within the Region 2

          9  Office of the US Environmental Protection Agency.

         10                 I thank you for the opportunity to

         11  update the Council on EPA's work on the clean-up of

         12  Lower Manhattan homes in the aftermath of the

         13  attacks on the World Trade Center.

         14                 EPA, and our federal, state and City

         15  partners are well underway with a comprehensive

         16  program to ensure that Lower Manhattan residents are

         17  protected from potential exposures to residual dust

         18  and debris from the collapse that may remain in

         19  their home.

         20                 We are pleased to report that our

         21  indoor clean-up program is going well, and that

         22  preliminary findings are very promising.

         23                 Just as the attack was unprecedented,

         24  our response to it has been unlike anything the EPA

         25  has ever been asked to address. We have created
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          2  locally a team exclusively devoted to the World

          3  Trade Center clean-up, drawing upon staff for the

          4  broad range of expertise to best address this unique

          5  situation.

          6                 At the beginning of June, EPA, in

          7  cooperation with the New York City Department of

          8  Environmental Protection, and the Federal Emergency

          9  Management Agency, opened a hot line for Lower

         10  Manhattan residents to use to request the cleaning

         11  and testing or just testing of their apartments. The

         12  hot line has been opened seven days a week since

         13  that time.

         14                 In addition, residents can sign up on

         15  EPA's website.

         16                 When residents contact the hot line,

         17  they are asked whether they want cleaning or

         18  testing, as well as some basic questions about their

         19  apartment and how it was impacted by the World Trade

         20  Center attack.

         21                 At that time they're given a

         22  confirmation number and a privacy code with which

         23  they can track the clean-up status and check testing

         24  results.

         25                 So far the preliminary results have

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            21

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  been encouraging.

          3                 We have used extremely conservative

          4  standards to clear apartments, following the

          5  cleaning and testing. We have set a risk-based

          6  clearance level of 0.0009 asbestos fibers per cubic

          7  centimeter, which is associated with a one in 10,000

          8  risk of cancer with 30 years of exposure.

          9                 This means that if 10,000 people were

         10  consistently exposed to this level of asbestos, 24

         11  hours a day, seven days a week, for 30 years, one of

         12  them would have an elevated risk of getting cancer.

         13                 As of December 16th, we received

         14  1,212 requests to test apartments for asbestos in

         15  the air. Of the validated results we have to date,

         16  257 homes have been tested as under the EPA

         17  clearance level, and only four were over the EPA

         18  clearance level. In these cases we encourage the

         19  residents to let us clean and retest their

         20  apartment.

         21                 In addition, we have received 5,257

         22  requests for apartment cleaning and testing. Of

         23  those, we have found 813 homes that were below the

         24  clearance level, and six that are above. These

         25  apartments are being recleaned and retested.
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          2                 The latest figures on our clean-up

          3  are available at EPA's website and are updated

          4  weekly. So far we've gotten some very positive

          5  feedback on the program from residents who have had

          6  their apartments cleaned.

          7                 The development of the clean-up

          8  program created some major challenges. For example,

          9  we wanted to understand what levels of the

         10  substances found in the World Trade Center dust

         11  existed in the urban environment before September

         12  11th. These levels will help provide a basis of

         13  comparison for our Lower Manhattan test results.

         14                 To obtain this data, we are

         15  conducting a background study of apartments above

         16  79th Street in Manhattan. This will give us baseline

         17  data about the levels of asbestos, lead, PAHs,

         18  silica, fibrous glass and dioxin that are present in

         19  Manhattan apartments.

         20                 The sampling has been completed. We

         21  tested in 14 buildings, and we are now in the final

         22  phases reviewing sampling results and organizing it

         23  for comparison purposes.

         24                 Another challenge was confirming that

         25  the clean-up techniques that we have recommended
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          2  since September 11th, 2001 are effective.

          3                 To do this, we have tested them in

          4  the field, at one of the most heavily impacted

          5  apartment buildings at 110 Liberty Street, directly

          6  across from the World Trade Center site.

          7                 We pre-sampled, cleaned and testing

          8  using variations on the basic techniques that were

          9  recommended.

         10                 Those techniques being, wet wiping,

         11  wet mopping and he use of HEPA vacuums.

         12                 The preliminary findings are that the

         13  techniques are sound and reliable. These positive

         14  results confirm that the directions given to the

         15  public to clean, using the wet wiping techniques and

         16  the HEPA vacuums, were appropriate and effective.

         17                 The cleaning techniques are effective

         18  in removing dust and debris containing asbestos and

         19  other potential contaminants of concern.

         20                 To ensure that World Trade Center

         21  dust that has settled on the outside of the

         22  buildings does not become airborne again, the City

         23  Department of Environmental Protection has been

         24  cleaning up facades, rooftops and canopies of

         25  several hundred buildings in Lower Manhattan, and
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          2  I'm sure Bob Avaltroni is going to give you the

          3  details on that.

          4                 EPA has worked with DEP on this

          5  program, visiting work sites with them, coordinating

          6  the exterior clean-up program with the indoor

          7  residential clean-up program, and basically staying

          8  informed about the issues.

          9                 EPA has also worked with DEP in its

         10  efforts to clean uncleaned, unoccupied buildings. We

         11  have provided technical advise and review for

         12  scoping the work and the testing results.

         13                 Since the residential clean-up

         14  program began, EPA has actively encouraged residents

         15  to participate. We mailed 38,000 flyers directly to

         16  Lower Manhattan residents, placed ads in local

         17  newspapers, handed out flyers often building by

         18  building, hosted public service announcements on

         19  telephone kiosks, thanks to a donation of space by

         20  Verizon, displayed posters in local commercial

         21  establishments and distributed them to pedestrians

         22  on the street, issued numerous press releases, held

         23  press conferences, attended many meetings with

         24  groups of residents and spoke at community meetings.

         25                 We've been soliciting enrollees since
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          2  June and the registration deadline is December 28th.

          3                 Some members of the Council have

          4  suggested that we expand our clean up to areas north

          5  of Canal Street and to Brooklyn.

          6                 Currently we are focused on the area

          7  we know to be the most heavily impacted. EPA

          8  understands that there are still some health

          9  concerns among residents outside the clean-up zone.

         10  However, our initial findings regarding test results

         11  and clean-up effectiveness in Lower Manhattan around

         12  the World Trade Center site, are reassuring for

         13  people living inside and outside the clean-up

         14  boundaries.

         15                 We're also evaluating information

         16  from government sources, a variety of them,

         17  including the US Geological Survey, the New York

         18  City Police Department, and NASA on potential

         19  impacts outside the boundaries of our cleaning and

         20  testing area.

         21                 We will share the result of this

         22  review with the public and determine whether a

         23  reevaluation of this program is necessary.

         24                 Again, I want to thank the Council

         25  Members for this opportunity to update you and the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            26

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  public about EPA's work to clean up Lower Manhattan

          3  residences.

          4                 Our agency is keenly aware of

          5  people's concerns about their own health and the

          6  health of their loved ones following the attack on

          7  the World Trade Center. We take these concerns very

          8  seriously, and we are doing all that we can to

          9  address them quickly and thoroughly.

         10                 I have a couple of powerpoint slides

         11  that capture a little bit more specifics on the

         12  aspects of the clean-up program, which I can run

         13  through very quickly for you.

         14                 This slide identifies the components

         15  of the residential clean-up program. The first thing

         16  that we did was identify Contaminants Of Potential

         17  Concern, we call it the COPC draft paper, and that

         18  put in place what will we look for, and was the

         19  result of a collaborative effort among federal,

         20  state and city agencies and health experts.

         21                 Then we've collected data on the

         22  background levels of these contaminants in the Upper

         23  Manhattan area. Actually I say in my testimony 79th

         24  Street, but I believe there we ended up getting on

         25  79th, so it's above 78th Street. We're confirming
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          2  the effectiveness of clean-up techniques recommended

          3  in the pilot building, and we're cleaning

          4  residential spaces upon request. That's includes

          5  apartments, common spaces, such as halls, lobbies,

          6  and then where necessary things like elevator

          7  shafts, and evaluating and cleaning where necessary

          8  heating ventilation and air conditioning units and

          9  the exhaust units that go along with them.

         10                 Then there's the clean-up of the

         11  unoccupied residential buildings, and a clean-up of

         12  the exterior buildings. That's the total program.

         13                 The background study, 14 buildings

         14  above 78th Street. This was identified as a cut-off

         15  point based upon our Office of Research and

         16  Development preparing a dilution model from the fire

         17  plume, and they believe that the impacts above 78th

         18  Street were diluted to the point that we can use

         19  that as a valid background area. We did 25

         20  apartments and nine common spaces, and the

         21  benchmarks we're using are from the Contaminants Of

         22  Potential Concern draft paper. We're doing passive

         23  air sampling there or whatever fans and air

         24  conditionings the individual unit residents ran, and

         25  we've taken approximately 1,570 samples and the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            28

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  results are coming in now.

          3                 The confirmation cleaning pilot

          4  building was at 110 Liberty, heavily impacted,

          5  mostly uncleaned when we got there. We used

          6  different techniques and different dwelling spaces.

          7  They're all based upon the same principles, wet

          8  wipe, wet mop and vacuum, but we did some with

          9  regular vacuums because we know that's what some

         10  people used and then we did some with various types

         11  of HEPA vacuums.

         12                 We used the compounds and benchmarks

         13  as we did for the background study in the draft

         14  Contaminants Of Potential Concern document, and took

         15  approximately 2,000 samples. Those results are also

         16  coming in.

         17                 We've been following those a little

         18  bit more closely, although we're not prepared to

         19  sort of array them and analyze the specific

         20  relationships. The basic feedback is that we're

         21  getting down to levels that we need to get to that

         22  we identified as potential concerns in our most

         23  conservative, sort of tiering of a health benchmark.

         24                 And the benefits of doing this,

         25  several apartments did have to be cleaned two or
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          2  three times, the same techniques were used, and we

          3  ultimately got to the levels that we wanted to.

          4                 The benefits of this study were

          5  demonstrating the techniques were effective, and

          6  that we've identified the levels of contaminants

          7  both before and after clean-up, and are able to

          8  achieve the benchmarks.

          9                 The residential clean-up program is a

         10  voluntary program. You call into the hot line. We've

         11  got over 5,000 requests for cleaning and testing and

         12  over 1,200 for testing only, and New York City did

         13  the contracting, EPA staff oversee the technical

         14  implementation of those contracts and the fieldwork.

         15  We've divided Lower Manhattan into quadrants, and we

         16  have two contractors per quadrant, one is a project

         17  monitoring contractor that sets up appointments with

         18  the residents, and as it gives recommendations on

         19  the type of cleaning that should be conducted there

         20  and then does the post clean-up monitoring and then

         21  we have the cleaning contractors who come in and do

         22  the clean-up work.

         23                 And our results, we've completed work

         24  in 1,100 units. About 17 percent of those who have

         25  signed up, we've got 8,600 samples collected thus
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          2  far, and I'll just repeat in the test only program,

          3  257 of these residences cleared, four did not clear,

          4  and we would recommend that they be cleaned and

          5  retested, and then seven were not determined. That

          6  can be the result of particulate matter clogging the

          7  filters and making it hard to read the fibers, or

          8  sometimes there's damage to the equipment and so we

          9  have to retest.

         10                 And then the cleaning and testing,

         11  813 of the apartments have cleared, six have not,

         12  and 20 are in the not determined category.

         13                 I thank you for your attention, and I

         14  hope it's been useful.

         15                 CHAIRPERSON GENNARO: Thank you very

         16  much. Thank you, Ms. Callahan, we appreciate your

         17  testimony. Before we ask you to answer questions,

         18  we're just going to ask for the statement of DEP.

         19  Commissioner Avaltroni I know has a statement, and

         20  I'd like you to identify yourself for the record and

         21  proceed with your statement. Thanks for being here.

         22  I appreciate all of your hard work on this issue.

         23                 DEPUTY COMMISSIONER AVALTRONI: Thank

         24  you. Good morning, Mr. Chairman, Council Member

         25  Gerson, members of the Committee. I'm Bob Avaltroni,
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          2  Deputy Commissioner for Environmental Compliance,

          3  the New York City Department of Environmental

          4  Protection.

          5                 I am proud to be here and have the

          6  opportunity to update the Committee on DEP's

          7  response to the environmental consequences for the

          8  tragedies liked to September 11th.

          9                 DEP and its staff have played a

         10  significant role with our colleagues at other

         11  government agencies in an effort to monitor and

         12  mitigate the environmental impact of this horrific

         13  catastrophe.

         14                 As you know, the clean-up effort was

         15  very much a collaboration of government agencies

         16  creating the hours and days after the collapse of

         17  the trade center. As the Council knows, DEP

         18  participated in the collections of many thousands of

         19  ambient air samples, the results of which have been

         20  publicly available.

         21                 Fortunately, the vast majority of

         22  tests show contaminants below standards or

         23  guidelines set to protect public health.

         24                 My colleagues in public health

         25  agencies at all levels of government, have stated

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            32

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  that the available data on pollutant exposure as a

          3  result of the terrorist attack on our City does not

          4  indicate significant risk of long-term health

          5  impacts, particularly in the general population.

          6                 That being said, City, State, federal

          7  governments recognized early this year that residual

          8  debris from the Trade Center attacks was significant

          9  concern to residents and workers in Lower Manhattan.

         10                 We also recognized that to the extent

         11  there was concern about the after effect of these

         12  violent attacks, the incident retained the power to

         13  create fear, anxiety and uncertainty. Because City,

         14  state and federal governments understood that

         15  addressing this fear and anxiety require clean-up

         16  measures be on but had already been done, DEP and

         17  EPA created efforts designed to remove remaining

         18  traces of debris inside and outside buildings.

         19                 DEP's contribution to residual

         20  clean-up efforts has been three-fold: Administering

         21  a program to remove debris from the exterior

         22  buildings to Lower Manhattan; managing the clean-up

         23  of then unoccupied heavily impacted buildings such

         24  as 125 Cedar Street that are very close to the Trade

         25  Center site, and working with our federal partners
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          2  on the scope of work for the interior cleaning and

          3  testing program, as well as creating a hot line to

          4  receive those requests for cleaning.

          5                 In my statement this morning, I will

          6  briefly summarize our activities in these areas.

          7                 Exterior cleaning. As you know,

          8  earlier this year New York City and EPA announced

          9  that as part of a joint program to clean Lower

         10  Manhattan, DEP assumed the responsibility of

         11  cleaning debris from the World Trade Center collapse

         12  that had settled on the exterior buildings in the

         13  downtown area.

         14                 Out of the 1,073 buildings inspected

         15  by DEP, 323 buildings had some amount of residual

         16  debris, typically on the rooftops or facades. Rather

         17  than just test the debris, the City immediately

         18  began a full-scale clean-up to remove all visible

         19  exterior debris originating from the Trade Center.

         20                 Since June, when DEP initiated the

         21  exterior clean-up program, 214 buildings have been

         22  cleaned by our contractors. An additional 100

         23  buildings were cleaned by building owners and

         24  confirmed cleaned by DEP after inspection. Another

         25  nine buildings are being cleaned or are scheduled to
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          2  start within the next week. We are extremely pleased

          3  to have achieved 100 percent participation in the

          4  program and expect to complete the entire clean-up

          5  within the next two weeks.

          6                 Unoccupied buildings with visual

          7  debris. We are also cleaning interiors of the few

          8  remaining unoccupied buildings according to

          9  comprehensive workplans developed specifically for

         10  each site.

         11                 Two contracts were awarded, one for

         12  cleaning activities, and one for the project

         13  monitoring and testing. On September 12th, 2002, our

         14  contractors began a full clean up of the interior at

         15  125 Cedar Street. The project included provisions

         16  for environmental sampling before, during and after

         17  the clean up.

         18                 We are proud to have worked closely

         19  with the tenants who were active participants

         20  throughout the process of assessing the building,

         21  developing the scope of work and, finally,

         22  implementing the clean-up.

         23                 Walk-throughs of the building were

         24  performed frequently and testing and project

         25  planning was done in tandem with tenants, building
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          2  management and other stakeholders.

          3                 The clean-up officially completed

          4  November 13th. 125 Cedar is now a completely clean

          5  and healthy environment for its tenants.

          6                 We are bringing this collaborative

          7  approach to the work at 114 Liberty Street, where we

          8  have met with representatives and residents to

          9  discuss clean-up options. After site visits and

         10  assessments, we will be developing the scope of work

         11  for the clean-up of the apartments for project

         12  monitoring and for environmental sampling.

         13                 A draft scope was provided to

         14  building management residents, and further actions

         15  are pending their comments. We are confident that

         16  once we receive and integrate these comments and do

         17  complete scope of work, the actual duration of work

         18  will be as brief and as successful as at 125 Cedar.

         19                 The EPA Hot Line. DEP served as the

         20  local procurement entity for EPA to establish their

         21  hot line, which became operational on June 3rd,

         22  2002. The hot line originally scheduled to end on

         23  September 3rd, 2002, has been extended twice and

         24  will be available to the public until December 28th,

         25  2002.
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          2                 Indoor Clean-Up Activities. DEP has

          3  also assisted EPA in developing a scope of work for

          4  its indoor cleaning program. After meetings with

          5  elected officials, tenants, community organizations

          6  and other stakeholders, EPA modified the initial

          7  scope of work. Using the final scope of work, DEP

          8  competitively bid contracts for indoor cleaning, as

          9  well as independent monitoring contractors to ensure

         10  that the indoor cleaning work was performed in

         11  accordance with the scope of work.

         12                 In order to facilitate the management

         13  of the program, Lower Manhattan was subdivided into

         14  four zones. In each zone, DEP awarded one contract

         15  per cleaning and one monitoring contract.

         16                 Residents may request cleaning and

         17  testing or testing only.

         18                 In conclusion, I want to ensure the

         19  Council this Administration has worked tirelessly to

         20  ensure the public -- ensure the health and quality

         21  of life of the residents, workers, and business

         22  owners of Lower Manhattan who suffered the brunt of

         23  the brutal attacks of September 11th, 2001.

         24                 Our results have been very

         25  encouraging, and show that the recommended clean-up
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          2  methods have been effective. We are confident that

          3  our work, along with the work of many others,

          4  including those of you with us today, has

          5  contributed to the recovery of Lower Manhattan from

          6  the devastation of September 11th.

          7                 I thank you for this opportunity to

          8  testify and I would be happy to answer any questions

          9  you might have.

         10                 I was also given the opportunity to

         11  do a power presentation with regard to the exterior

         12  clean-up. I think to save time, while that describes

         13  a story, I just would like to inform the Council and

         14  those present, that we're very pleased to conduct

         15  that exterior cleaning, because it's something they

         16  richly deserve. Thank you.

         17                 CHAIRPERSON GENNARO: Thank you.

         18                 Thank you, Commissioner. Thank you

         19  very much. Thank you for your great work in all your

         20  areas, and particularly with the clean-up of the

         21  exterior of the buildings.

         22                 In the interest of time, I thank you,

         23  I think we should move right to the questioning.  I

         24  know that we have a lot of people here that want to

         25  ask questions of you and of EPA, and, so, maybe
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          2  we'll just get right to that.

          3                 First, I want to recognize the

          4  presence of Council Member Bill DeBlasio from

          5  Brooklyn, who has joined us. Welcome.

          6                 And also, as Chairman, I had a little

          7  bit of a lapse in the beginning of this hearing.

          8  Earlier on I recognized the presence of Christine

          9  Quinn, but I want to make a special acknowledgment

         10  of the work that she has done as Chair of the Health

         11  Committee and her Committee participated. We had a

         12  three-committee hearing on this last time, so on

         13  behalf of Alan Gerson and myself, I'd like to thank

         14  her for her partnership on this issue, and thank her

         15  for her continued involvement in it. Okay, so thank

         16  you one and all.

         17                 CHAIRPERSON GERSON: Let me just add,

         18  Mr. Chair, the Council Members Quinn and Lopez have

         19  the distinction of sharing with me part of what has

         20  become viewed as the Lower Manhattan catchment area

         21  both for economic and environmental purposes, and in

         22  addition to the work, Mr. Chair, which you noted of

         23  Council Members Quinn and Lopez, have been

         24  absolutely indispensable allies of all of our

         25  communities in the efforts to assure the best
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          2  possible clean-up, and I just want to acknowledge

          3  that as well.

          4                 CHAIRPERSON GENNARO: Thank you. Thank

          5  you. Okay, let's get down to it.

          6                 I have a question I guess both for

          7  EPA and DEP. As I go over this statement here, we're

          8  going to be hearing testimony today about some

          9  aspects of the clean-up program, particularly, I'm

         10  not reading here, particularly as it relates to

         11  those that ask for, you know, testing, versus those

         12  that ask for clean-up.

         13                 It's my understanding, perhaps you

         14  can bring me into line if I'm wrong, but if people

         15  ask for testing, and their apartment is tested, and

         16  if it passes like a certain threshold, then they

         17  will be eligible for a full abatement in line with

         18  the City's clean-up standards, but if they ask for,

         19  you know, clean-up only, that they're getting

         20  something short of a full clean-up like with regard

         21  to the clean-up parameters that are used? Could you

         22  help me out with that a little bit?

         23                 MS. CALLAHAN: Those who ask for

         24  testing only, if they exceed the clearance level

         25  that we've established, that risk-based, very
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          2  conservative number --

          3                 CHAIRPERSON GENNARO: Right.

          4                 MS. CALLAHAN: -- And they are then

          5  entitled to participate in the clean-up program and

          6  we'll get them signed up to have clean-up and then

          7  we'll retest afterwards to be sure that the clean-up

          8  has achieved the clearance level.

          9                 CHAIRPERSON GENNARO: What is the

         10  difference in clean-up protocol between those

         11  apartments that are asked to be cleaned only and

         12  those apartments that are tested first and then come

         13  in above certain thresholds; what is the difference

         14  in protocol between the testing -- I mean, in the

         15  clean-up that an apartment would receive if they

         16  asked only to be cleaned, right? So, if I call you

         17  up and I say I want you to clean my apartment, you

         18  don't come in and test, you just clean, right?

         19                 MS. CALLAHAN: Right.

         20                 CHAIRPERSON GENNARO: And, so, the

         21  clean-up is, you know, according to certain -- I see

         22  you nodding, I see you shaking your head, so I don't

         23  know, okay. I guess I'll limit my question to the

         24  people who are sitting at the witness table, but if

         25  you have anything that you want to tell the
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          2  administrator, please do so, if you can help inform

          3  her remarks.

          4                 And, so, if I call you up and I want

          5  my apartment cleaned, something happens. If I want

          6  my apartment tested, and my apartment is above a

          7  certain threshold, then you would commence with the

          8  cleaning. Is there any difference between the

          9  cleaning protocols that would be used between if I

         10  just call you up and ask you to clean my apartment,

         11  or if I call you up and ask you to test my apartment

         12  and then it's above a certain threshold, found to be

         13  dangerous, and then you come in and clean? Is there

         14  any difference between the clean-ups that those

         15  apartments would receive?

         16                 MS. CALLAHAN: No, there isn't. There

         17  are two types of --

         18                 CHAIRPERSON GENNARO: Because we're

         19  going to hear testimony today that that's not the

         20  case. Go ahead.

         21                 MS. CALLAHAN: And we'll have people

         22  here to listen --

         23                 CHAIRPERSON GENNARO: Great. Terrific.

         24                 MS. CALLAHAN: -- And try to be sure

         25  that we're getting it right.
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          2                 There are two cleaning protocols. One

          3  is for apartments that have been basically, you

          4  know, cleaned before or were not significantly

          5  impacted, and we'll go in and clean because, you

          6  know, we want people to be reassured where they're

          7  living.

          8                 If there's a lot of visible dust

          9  still, you know, present in the apartment --

         10                 CHAIRPERSON GENNARO: Right.

         11                 MS. CALLAHAN: -- We use a somewhat

         12  more stringent protocol in those apartments. But it

         13  doesn't really relate back to the testing issue.

         14                 CHAIRPERSON GENNARO: Well, okay, so

         15  there are different protocols that you would use in

         16  the case of someone who just calls up and says I

         17  would like my apartment cleaned, you come over, you

         18  know, you don't see signs of like visible dust,

         19  let's say, and so a certain protocol would be used

         20  in that case?

         21                 And now that would be a different

         22  protocol than one would be used if the apartment is

         23  tested and is found to be above a certain level of

         24  contamination; is that so?

         25                 MS. CALLAHAN: No. The difference is,

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            43

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  if we go into the apartment and observe that there

          3  are still significant amounts of World Trade Center

          4  dust present, that's what triggers the more

          5  elaborate protocol.

          6                 CHAIRPERSON GENNARO: Okay. So, if I

          7  call you up and you test my apartment, maybe they

          8  can't see things, but you test it. That could be the

          9  case, because I don't think visibility really is the

         10  standard. So, you come in, I ask my apartment to be

         11  tested, the apartment is tested, and notwithstanding

         12  a lack of, you know, visible dust, it is shown to be

         13  contaminated beyond a certain level, and so I would

         14  get like the strict protocol in that case, right?

         15                 MS. CALLAHAN: You would get the scope

         16  A clean-up in that case.

         17                 CHAIRPERSON GENNARO: Scope A clean-up

         18  would --

         19                 MS. CALLAHAN: Which is the less

         20  elaborate protocol.

         21                 CHAIRPERSON GENNARO: Even if it's

         22  found to be contaminated beyond a certain level;

         23  okay, I would get what level of clean-up?

         24                 MS. CALLAHAN: The scope A clean-up.

         25  If there's not a lot of visible dust.
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          2                 CHAIRPERSON GENNARO: Visible dust.

          3                 MS. CALLAHAN: Because the distinction

          4  in the two protocols really relate to how do you

          5  control significant amounts of material that might

          6  still be there. The scope A clean-up provides for

          7  air filtration devices and, you know, thorough wet

          8  wiping cleaning, HEPA vac'g with sort of a wet

          9  method that allows for the maximum extraction. So,

         10  without the presence of a lot of dust we think it's

         11  effective and, in fact, our results seem to prove

         12  that out, we're achieving a level.

         13                 CHAIRPERSON GENNARO: And what's the

         14  other protocol that you use?

         15                 MS. CALLAHAN: The protocol, we call

         16  it a scope B protocol --

         17                 CHAIRPERSON GENNARO: It's more

         18  elaborate?

         19                 MS. CALLAHAN: It essentially requires

         20  that you put up, you know, particular areas,

         21  depending upon where the significant dust is,

         22  polyethylene sheeting to keep it from spreading, and

         23  then you still use the air filtration devices --

         24                 CHAIRPERSON GENNARO: Correct.

         25                 MS. CALLAHAN: And then the workers
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          2  are going to wear probably more elaborate personal

          3  protective equipment.

          4                 CHAIRPERSON GENNARO: Right. So, the

          5  difference between the clean-up is not really the

          6  level of cleaning that would result at the end of

          7  the day but the more elaborate protocol is for sort

          8  of like more volume-based work.

          9                 MS. CALLAHAN: That's correct.

         10                 CHAIRPERSON GENNARO: Okay, is that

         11  like a fair way to put it?

         12                 MS. CALLAHAN: I think that's a fair

         13  way to put it.

         14                 CHAIRPERSON GENNARO: However, what do

         15  you call it, B?

         16                 MS. CALLAHAN: Scope B.

         17                 CHAIRPERSON GENNARO: Scope B would be

         18  the ordinary standard which is used in most

         19  clean-ups in New York City that are not related to

         20  let's say the World Trade Center. If you have to do

         21  an asbestos clean-up, that's the one that would

         22  ordinarily be used, right?

         23                 MS. CALLAHAN: If you were doing an

         24  asbestos demolition-related or renovation that

         25  involved asbestos, yes.
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          2                 DEPUTY COMMISSIONER AVALTRONI: That

          3  would be requirement for a full abatement. I think

          4  what Ms. Callahan is describing would not be falling

          5  in line with a full abatement.

          6                 CHAIRPERSON GENNARO: Right.

          7                 So, we only do the scope B if it's

          8  volume based, and that's more akin to a full

          9  abatement, rather than just a clean-up? And, so --

         10                 DEPUTY COMMISSIONER AVALTRONI: Yes,

         11  and full abatement, again, would have the same

         12  criteria as you alluded to, Mr. Chairman, if we were

         13  not talking about the World Trade Center, certain

         14  criterion has to be met for a full abatement. So, I

         15  think what we are saying, and what Ms. Callahan is

         16  appropriately saying is that the appropriate

         17  techniques are being used under the standards that

         18  have been set, whether it's WTC-related or any other

         19  situation.

         20                 CHAIRPERSON GENNARO: Right. Let me

         21  just also get to the issue that someone brought to

         22  my attention with regard to the fact we're only

         23  testing for asbestos when there are other

         24  contaminants that were certainly released, and is it

         25  your belief that to test for, only for asbestos is
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          2  enough, and that these contaminants, just checking

          3  for asbestos is tantamount for checking for other

          4  things as well, and you believe that if you get a

          5  read on what asbestos is, that that is as good as

          6  testing for lead and cadmium and other types of

          7  toxins that are in the apartment; is that your

          8  belief? I don't want to put words in your mouth.

          9                 MS. CALLAHAN: Yes, that is our

         10  belief. We think it's a good surrogate. It's clearly

         11  the contaminant that has potential for significant

         12  long-term, you know, health affects if it remains,

         13  and the way that we're assuring that confidence is

         14  by doing the pilot building clean-up and then when

         15  we cleaned up 125 Cedar, we used the six

         16  contaminants that were identified in our draft

         17  document as most likely to be present in apartments

         18  that were impacted. And the cleaning techniques that

         19  we were using in the broad indoor clean-up program,

         20  where we're only measuring for asbestos, are the

         21  same as what we used at 125 Cedar and 110 Liberty,

         22  and we were able to achieve our most stringent

         23  levels of clean-up on the six contaminants that we

         24  feel are the ones of most significant concern.

         25                 So, what we expected seems to be
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          2  playing out, in fact, that we're achieving low

          3  levels for more than just asbestos.

          4                 CHAIRPERSON GENNARO: Okay, I have a

          5  question about the testing. It's my understanding

          6  when most people in related clean-ups want to have

          7  their air tested that they're very vigorous like,

          8  leaf-blower kind of devices that are used in order

          9  to properly stimulate the air, make sure that you're

         10  getting the fibers suspended in air, and it's my

         11  understanding that that is not what is being used,

         12  that using like some sort of fan device, or

         13  something short of what is ordinarily used in this

         14  case, and it would seem that if what we're looking

         15  for could be kind of subtle, wouldn't it make sense

         16  to use the protocol, that is my understanding, that

         17  most testing entities would use, which would be sort

         18  of like the vigorous blowing to make sure that

         19  you're releasing all the fibers from carpets and

         20  upholstery and that kind of thing; could you speak

         21  to that?

         22                 MS. CALLAHAN: Sure. The leaf-blower

         23  technique is called "aggressive air sampling." We

         24  make that an option that's available. The individual

         25  apartment dweller can select either aggressive
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          2  sampling, or modified aggressive, which is the fans

          3  to stimulate.

          4                 Actually, we're advised by any number

          5  of our experts don't use aggressive inside an

          6  apartment. It's just very unusual for that level of

          7  activity to happen inside of an apartment. It's

          8  usually associated with an abatement situation where

          9  you've been moving materials around, so then it's

         10  more clear that you want to get the worst case, but

         11  since there was controversy over it, we leave it in

         12  as an option and there are people who are selecting

         13  it.

         14                 There were medical doctors that we

         15  presented what the nature of the program was going

         16  to be to, and they said, you know, aggressive is not

         17  a great idea, we don't think you should do it.

         18                 CHAIRPERSON GENNARO: Why would that

         19  be?

         20                 MS. CALLAHAN: Well, some of them

         21  expressed that it just creates dust in the air --

         22                 CHAIRPERSON GENNARO: That's the whole

         23  idea, right?

         24                 MS. CALLAHAN: Well, yes, but it's at

         25  a level that normally would not occur in your home.
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          2  You wouldn't use a leaf-blower kind of power in your

          3  home, and, so, they felt it was excessive.

          4                 But we decided to offer it as an

          5  option, so that those who really wanted to be very

          6  conservative would have that option available to

          7  them, and people are exercising that.

          8                 CHAIRPERSON GENNARO: Well, it seems

          9  to me that people are being given like a lot of

         10  latitude here, perhaps like latitude that they

         11  shouldn't have. They were at first told that -- and

         12  I was kind of surprised to see in your statement

         13  that sort of like the wet mop, you know, having

         14  people doing their own hazardous cleaning, was

         15  something that you still think was effective, and it

         16  seems to me that people should have been cautioned

         17  not to do that rather than to do that.

         18                 Having said that, this is not an

         19  industrial environment or a work place, these are

         20  residences, we're going to have like little kids

         21  crawling around on the carpet for like years to

         22  come, and it would seem that in that case we would

         23  try to make every effort to stimulate whatever we

         24  could out of like the nooks and crannies and nappe

         25  of carpet and upholstery so when grandma, some
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          2  grandmas are pretty big, when they come and flop on

          3  the couch or whatever, we want to make sure that we

          4  get all the stuff out of the apartment and --

          5  grandpas are big, too, okay? I didn't mean to leave

          6  them out. I'm trying to be very careful here. So,

          7  again, it would seem to me that, you know, people

          8  were first given the opportunity, they were told the

          9  clean up their own apartments, and now they're

         10  saying, well, you don't really have to have the

         11  aggressive air sampling or whatever, I think people,

         12  you know, don't want their apartments to be dirty,

         13  and nobody wants to be over the top, and people are

         14  a little cautious of what they may find, it seemed

         15  that there should be this is exactly the reasons why

         16  we should have experts and protocols and not have,

         17  you know, Jean and Joe Front Porch figure out what

         18  kind of testing would be most appropriate for their

         19  apartment, because who the heck are they to make any

         20  kind of assessment as to what may or may not make

         21  sense for assessing their apartment. That's like our

         22  job, and to let part of that responsibility devolve

         23  to people that don't have the ability to make those

         24  kinds of judgments, it seems to me that

         25  notwithstanding the support of your position by I
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          2  guess certain medical experts, I think we could find

          3  just as many medical experts on the other side who

          4  think that's probably a bad idea.

          5                 And, so, how many people are sort of

          6  opting for the aggressive clean-up, and just if you

          7  can respond in general to my statement?

          8                 MS. CALLAHAN: Okay, let me do a bit

          9  of general response first.

         10                 I wanted to clarify the point about

         11  directions that people got initially on clean-up.

         12  EPA always told people if they had significant dust

         13  impacts to their dwelling space, we recommended that

         14  they get professional asbestos abatement cleaners to

         15  clean their apartment. So, you know, we're clearly

         16  on the record as having done that.

         17                 And then with regard to carpets, and

         18  being able to get all of the potential asbestos

         19  fibers out of a carpet, you know, the studies that

         20  we have tell us if there's any significant amount of

         21  asbestos there, and depending on the nature of the

         22  carpet material and the length of the fibers and

         23  that sort of thing, it's extremely, it's virtually

         24  impossible to ascertain that you've gotten all of

         25  the fibers out of the carpet.
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          2                 So, what we do in cases where people,

          3  what we do in every case is tell people that they

          4  have an option, if they feel their apartment was

          5  significantly impacted, and they don't want to

          6  retain their carpets or their upholstered furniture,

          7  we can refer them to the Red Cross, we work very

          8  closely with Red Cross, so that they can get a

          9  reimbursement for replacement in furnishings that

         10  might retain asbestos fibers, and then the clean-up

         11  contractors will dispose of the old couches and

         12  carpets as asbestos-containing material.

         13                 So, we think that we're really trying

         14  to be very helpful in giving people a lot of

         15  security about the future. The aggressive versus

         16  non-aggressive, you know, modified aggressive

         17  sampling, we really do think that there's enough

         18  leeway in there for people to help make their own

         19  judgment. We wouldn't offer modified aggressive if

         20  we didn't think that that was going to be a standard

         21  by which people would be safe. The aggressive is

         22  something that's an added level of stirring material

         23  around, and we explain it to them that way, and if

         24  they choose to go in that direction, we're more than

         25  happy to provide that.
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          2                 CHAIRPERSON GENNARO: Let me just sort

          3  of cite something, and then I'm going to move on,

          4  there's so many members that have questions for you.

          5                 By your own testimony you indicated

          6  that like after cleaning, that after cleaning some

          7  apartments don't pass the clearance standards,

          8  right? And, so, they have to be recleaned. So, let's

          9  just think about that for a second. So you have an

         10  apartment that undergoes your cleaning, your

         11  protocol A or whatever, standard A, which is as good

         12  as the standard B, whatever, it's just like

         13  different volumes that we're working here with, and,

         14  so, they get tested, and notwithstanding

         15  professional cleaning, professional cleaning, HEPA

         16  vacs going through the rug and all this other stuff,

         17  and wiping and all this other, and still don't pass

         18  the clearance test, so the whole notion that, you

         19  know, people clean their own apartment, and

         20  invisible standards of what it is and isn't, like a

         21  hazardous condition based on volume, I just don't

         22  think it really cuts it, because there are instances

         23  of apartments that have been cleaned professionally

         24  that are still essentially uncleaned, and so this

         25  is, you know, something that I would just like to
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          2  point out in that, you know, notwithstanding the

          3  fact that these things have been cleaned

          4  professionally, they're still unclean, and, so, when

          5  people are being given latitude to opt to do things

          6  like not have the aggressive blower sample, or even

          7  in the case that you're doing in one of your testing

          8  buildings, where you're actually using, you know,

          9  standard vacuum cleaners just to see what kind of

         10  result you get, and we're talking about like the

         11  standard vacuum cleaner, you know, the standard

         12  vacuum cleaner is anything that's smaller than 15

         13  microns, it's going to go like right through the

         14  vacuum cleaner bag, and we know we're talking about,

         15  you know, fibers or whatever, that are one micron,

         16  two microns or whatever. You know, it just seems to

         17  perpetuate the notion that less than professional

         18  protocols is sort of good enough, and that's what's

         19  kind of troubling to me.

         20                 MS. CALLAHAN: Although I think what

         21  you can take comfort from is that even in a

         22  professional cleaning situation, when you do it

         23  again, we're reaching the levels that we are

         24  striving for and the techniques are not changed.

         25                 So, the story then is, if people
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          2  continue to use periodically wet wiping, wet

          3  mopping, their HEPA vacs that were made available

          4  for 15 months, that they can have a degree of

          5  confidence that the air that they breathe in their

          6  dwelling place is going to be safe for them.

          7                 CHAIRPERSON GENNARO: Okay.

          8                 Thank you. Thank you very much. I

          9  would like to recognize the presence of Council

         10  Member Clarke and Council Member Katz. Thank you

         11  very much for being here.

         12                 CHAIRPERSON GERSON: Mr. Chair, I have

         13  a whole range of areas that I wanted to review with

         14  the distinguished witnesses, though, of course I

         15  will always do it as briefly as possible. But I

         16  would like initially to defer to my colleagues for

         17  the initial round and then I'll pick up, and then of

         18  course we could have further questions from

         19  colleagues afterwards.

         20                 Thank you.

         21                 CHAIRPERSON GENNARO: Okay. Sure.

         22  Thank you both very much, I appreciate it. I may

         23  come back on a second round, but I thank you very

         24  much for your statement.

         25                 But one item that I have to do, I
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          2  just want to reopen the vote very quickly on

          3  Resolution 575, and take two quick votes from

          4  Council Member DeBlasio, and Council Member Serrano,

          5  who I would like to recognize his presence as well.

          6                 So, we'll open up the vote just for

          7  two seconds and it's my understanding that Council

          8  Member DeBlasio has to leave and has one very quick

          9  question that relates to Brooklyn before he does

         10  leave. So, I would ask the clerk to call the roll.

         11                 COUNCIL CLERK: Council Member

         12  DeBlasio.

         13                 COUNCIL MEMBER DeBLASIO: Aye.

         14                 CHAIRPERSON GERSON: Mr. Chair, if I

         15  may explicate, I think some people have been

         16  wondering. This is a joint committee hearing with

         17  the Environmental Committee and the Select Committee

         18  on Lower Manhattan Redevelopment, the vote has been

         19  taken only with Committee members of the

         20  Environmental Committee.

         21                 CHAIRPERSON GENNARO: Oh, thank you.

         22  Yes, I guess those that came in late, we did have

         23  one item of business before we started, and that's a

         24  resolution that has to do with the New York City

         25  watershed, and I had a full statement on that at the
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          2  beginning, we're just opening, as Council Member

          3  Gerson said, their record just briefly on that.

          4                 So, if the clerk could continue the

          5  roll, please.

          6                 COUNCIL CLERK: Council Member

          7  Serrano.

          8                 COUNCIL MEMBER SERRANO: Aye.

          9                 CHAIRPERSON GENNARO: Thank you very

         10  much for your votes, and I just recognize Council

         11  Member DeBlasio for questions.

         12                 COUNCIL MEMBER DeBLASIO: Thank you,

         13  Mr. Chairman. And Chairman Gerson, thank you for

         14  indulging me very briefly.

         15                 Ms. Callahan, I want to get a

         16  clarification on the efforts that have or have not

         17  been made related to Brooklyn. I represent a

         18  district in Brooklyn that was very heavily affected

         19  by the plume, we've all seen the NASA photo. I

         20  remember vividly that day, the very thick, heavy

         21  debris coming down, and actually in a very tragic

         22  and touching moment, literally a page from a Bible

         23  fell down in the Borough Park neighborhood of my

         24  district, it was literally a charred page from a

         25  Bible that someone must have had in one of the
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          2  buildings, and, so, people in my neighborhoods very

          3  vividly feel that we were affected not just from the

          4  human level of friends and families, but

          5  environmental level as well.

          6                 And I don't know if you've seen the

          7  Committee report that was prepared for this, but it

          8  points out studies underway, particularly at

          9  Rutgers, that suggest that the Brooklyn impact is

         10  greater than we originally thought. So, I'm

         11  concerned looking at your testimony that we have not

         12  done enough to resample in Brooklyn, or to sample in

         13  a more detailed way in Brooklyn, and to let people

         14  in Brooklyn know that cleaning could be available

         15  for them as well. I'm not clear if your current

         16  rules are allowing for further aggressive sampling

         17  and services for people in Brooklyn, given the level

         18  of exposure that we experienced.

         19                 MS. CALLAHAN: Right now the program

         20  is limited to Lower Manhattan.

         21                 We are looking, as I mentioned in the

         22  testimony, at additional data to see whether that is

         23  appropriate, or whether there's any consideration

         24  that we ought to give to Brooklyn. Right now it is

         25  strictly Lower Manhattan. And any information you
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          2  can provide us as we do the evaluation, I will check

          3  with Rutgers and we'll include that in our

          4  evaluation in the future.

          5                 COUNCIL MEMBER DeBLASIO: Well, just a

          6  brief follow-up, and, again, I appreciate your

          7  goodwill. The question sounds, I mean your answer

          8  sounds fairly passive. Isn't it time, a year plus

          9  since this tragic event, to go back and aggressively

         10  check in the areas of Brooklyn that were affected?

         11                 I mean, again, the NASA photo makes

         12  abundantly clear the path of the plume and which

         13  areas were affected for an extended amount of time,

         14  doesn't it make sense to go back and resample and be

         15  very public about it and show people if there is an

         16  unfortunate trend, then immediately extend the

         17  services to Brooklyn. If there isn't a trend, make

         18  it very public and let people see that hopefully,

         19  thank God, we have not experienced what we fear

         20  we've experienced?

         21                 MS. CALLAHAN: Well, the sampling that

         22  we're doing in Lower Manhattan is part of

         23  establishing what that data trend will be, and

         24  clearly one of the things that's part of the

         25  evaluation, while we know Brooklyn was affected,
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          2  some of the first samples that we took of dust

          3  material were in Brooklyn, before we could get some

          4  of our staff into Lower Manhattan. So, we know that

          5  it's an issue, it's really a question of degree and

          6  trying to evaluate that and what's appropriate, and

          7  we continue to try to put those pieces together.

          8                 But clearly the most affected area

          9  was Lower Manhattan, and it's a huge undertaking and

         10  we think that's our priority, to try to get that

         11  program underway and to get clean-up so that people

         12  in Lower Manhattan can feel reassured in their

         13  homes. And we'll continue on the evaluation of the

         14  Brooklyn situation.

         15                 COUNCIL MEMBER DeBLASIO: I want to

         16  thank the chairs for this opportunity and Ms.

         17  Callahan, and I would just strongly urge for the

         18  sake of all of us that you retest in Brooklyn as

         19  soon as possible. Thank you.

         20                 CHAIRPERSON GENNARO: Thank you.

         21                 I just have to briefly recognize the

         22  clerk to give the updated vote for Reso 575.

         23                 COUNCIL CLERK: For the record,

         24  Resolution 575 is adopted by a vote of six in the

         25  affirmative, zero in the negative and no
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          2  abstentions.

          3                 CHAIRPERSON GENNARO: Thank you.

          4                 I recognize Council Member Vallone,

          5  to be followed by Council Member Lopez. And any

          6  other Council Members that wish to ask questions,

          7  please indicate to the Chair.

          8                 COUNCIL MEMBER VALLONE: Thank you,

          9  Mr. Chair.

         10                 Turn off the cell phones. Don't make

         11  us pass this law on Wednesday. We have voting on

         12  Wednesday.

         13                 Thank you, both, Chairmen, for your

         14  leadership on this very important issue.

         15                 As you know, I'm Chairman of the

         16  Public Safety Committee and recently we had

         17  Commissioner Kelly, Scoppetta and Odomatt, and I

         18  have to tell you, it's not an easy position for us

         19  to be in, to sit here and question people like

         20  yourselves and like them who did such an outstanding

         21  job after the September 11th, but as you know, we

         22  can always learn from experience to make sure we're

         23  better prepared for the next one.

         24                 So, my first question is, while I

         25  commend your clean-up efforts, why didn't they begin

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            63

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  until May? Your apartment clean-up efforts?

          3                 MS. CALLAHAN: It's a story that I

          4  guess we've engaged in telling for quite some

          5  months.

          6                 Our initial efforts at EPA, and I

          7  think DEP, was to try to get information out to

          8  people about what to do for their living space, but

          9  primarily to focus on the ambient environment,

         10  what's going on outside. We set up an extensive

         11  sampling network to collect information on asbestos,

         12  particulate matter, and then we did testing on the

         13  pile for volatiles on a daily basis, to help provide

         14  information for rescue workers, and we expanded our

         15  volatile measurements to the sampling network to,

         16  you know, sort of provide reassurance for the larger

         17  population outside of Ground Zero. We cleaned up

         18  dust in the streets with super vacuums, we did wash

         19  stations for the trucks that were leaving the site

         20  with material and for the workers, and that was our

         21  principle assignment in the disaster situation.

         22                 Over time it became clear that

         23  residents of Manhattan were concerned that they

         24  didn't have the financial wherewithal to assure that

         25  their apartments were clean and safe, and in
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          2  February EPA's administrator established an Indoor

          3  Air Task Force, represented by multiple, federal,

          4  state and City agencies. We worked together very

          5  collaboratively, and ultimately that led to the

          6  Mayor asking for our support in dealing with indoor

          7  issues in the spring, and so in May we announced the

          8  program and in June we began taking calls on the hot

          9  line. And I know that people have to live through

         10  this, that time line may seem extended, but in terms

         11  of the nature of the issues, we think we have

         12  constantly made a contribution over time to the

         13  health and wellbeing of Lower Manhattan, and now

         14  that the program is here, we're trying to make it

         15  action oriented, get into people's apartments, get

         16  their buildings evaluated, where we've been asked to

         17  do that, and help establish reassurance as broadly

         18  as possible.

         19                 DEPUTY COMMISSIONER AVALTRONI: Also,

         20  if I can? I'm sorry, Councilman. I think the fear,

         21  anxiety and uncertainty that existed, as I suggested

         22  in my testimony, put us in a position where we felt

         23  we had to do more.

         24                 So, it's not that the clean-up effort

         25  itself started at that specific time, but this
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          2  program, which we feel will be ultimately a program,

          3  God willing, of reassurance, was put in place at

          4  that time, and we also thank you in this body for

          5  being a participant.

          6                 COUNCIL MEMBER VALLONE: Let me say

          7  that the time line does seem extended and obviously

          8  because this is something that no one has ever faced

          9  before. Again, we commend the work you've done.

         10                 But you also seem to be testifying

         11  that you've learned something over time, so in case

         12  -- well, not in case, if something, if and when

         13  something like this happens again, what will your

         14  position be regarding starting up a program like

         15  this? Will it again wait seven months, or does your

         16  experience show that it should be something that we

         17  start up immediately?

         18                 MS. CALLAHAN: Speaking for EPA, I

         19  think there's certainly that we've learned. What

         20  we're trying to do is pursue what kind of standards

         21  might be available that we can consider for indoor

         22  environments, and terrorist attacks clearly create

         23  the potential for affects of an environmental nature

         24  that we, you know, have not had experience with.

         25  And, so, within the agency, and collaborating with
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          2  other agencies, we'll be looking at that issue, I

          3  don't think we have any specifics right now, and I

          4  actually think that the efforts that are ongoing in

          5  Lower Manhattan are going to be key to informing

          6  people how to deal with these kind of situations in

          7  the future.

          8                 DEPUTY COMMISSIONER AVALTRONI:

          9  Speaking on behalf of this Administration, we've

         10  been very proactive obviously since the program did

         11  take place. God willing it will never take place

         12  again, but if it should I think that this

         13  Administration is committed to taking a very

         14  aggressive approach to put in place a program,

         15  again, going back to your analogy what have we

         16  learned, that will be immediately responsive to the

         17  public.

         18                 COUNCIL MEMBER VALLONE: Thank you,

         19  Mr. Avaltroni.

         20                 You mentioned collaborating with

         21  other agencies, and one of the things we learned in

         22  the Public Safety Committee, and through our

         23  McKinsey, through the McKinsey report and through

         24  our own testimony, was that there was a problem with

         25  communication and a problem with what agency was in
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          2  charge regarding our first responders, and that's

          3  something Yvette Clarke and I are looking at in our

          4  committees right now.

          5                 Your agencies have been criticized

          6  also by NYPIRG for, let me read from the reports,"No

          7  agency assumed the lead in communicating

          8  environmental information to the public," and "no

          9  agency took charge of environmental clean-up and

         10  inspections prior to reoccupancy of the residents."

         11                 Again, what have we learned? And what

         12  agency will be in charge next time?

         13                 MS. CALLAHAN: I think that in the

         14  nature of a federal disaster, the plans that are in

         15  place allow for a lot of flexibility for agencies at

         16  every level of government to use the expertise that

         17  they have, given the situation that presents itself.

         18                 And, so, I would hesitate to give an

         19  answer as to exactly who is going to be in charge of

         20  what pieces, because what everybody does is come

         21  together and collaborates on who takes what part of

         22  a mission assignment. If it's a federally declared

         23  disaster, the federal emergency management agency is

         24  usually the coordinating force and they, working

         25  with the local entity, you know, where the disaster
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          2  may have occurred, be it a City, State

          3  representative, they help portion out what the work

          4  is done -- how the work is done. EPA's typical role

          5  is in hazardous materials disposal as a lead and

          6  then other agencies take the lead on different

          7  aspects of the disaster.

          8                 I think we'll try to, you know,

          9  continue to fit within that national response

         10  structure, and what we have to do is just refine

         11  some of the issues that we may be dealing with as

         12  the potential for terrorist attacks change the

         13  nature of the situations we're faced with.

         14                 DEPUTY COMMISSIONER AVALTRONI: I,

         15  again, commend you. I know as Chair of the Public

         16  Safety Committee it's something that's very close to

         17  your heart. I understand that completely. Again, we

         18  will be responsive, we will work collaboratively. We

         19  have learned, as many New Yorkers have learned, from

         20  this horrific tragedy, and we will take again a

         21  progressive attitude in dealing with issues related

         22  to any such type incident.

         23                 COUNCIL MEMBER VALLONE: I have many

         24  more questions regarding that, because I don't

         25  believe that answered my question, but there are
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          2  many members here. Let me just say, the

          3  miscommunications along the lines of what happened

          4  are entirely normal regarding what happened that one

          5  time, but should not happen again based on what we

          6  learned. So, I will be following up with your

          7  agencies through my Public Safety Committee and

          8  through the Chairmen of these committees, to get

          9  some more detailed answers. Thank you.

         10                 CHAIRPERSON GENNARO: Thank you,

         11  Council Member Vallone.

         12                 I recognize Council Member Lopez.

         13                 COUNCIL MEMBER LOPEZ: I would love to

         14  be as complimentary as Council Member Vallone has

         15  been with your agency, but honestly, I can't. And I

         16  have to say that I was involved in the process of

         17  getting these services in place early on, and in all

         18  honesty, Congressman Jerry Nadler is the one who

         19  muscled this issue to make sure that your agencies

         20  began to serve our communities down here in regard

         21  of the air and the quality of the air down here. And

         22  that's the truth.

         23                 Then saying that, I have two

         24  questions. I'm seeing these photos, and I am looking

         25  at these photos, because my two questions are about
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          2  two issues that I have been very concerned. Number

          3  one, three days after the attack, I was down here,

          4  and I saw this, not the cleaning up, what I saw was

          5  the debris and the amount of debris on the buildings

          6  where people work. That day that I came down here

          7  that I was allowed, I asked the staff of my office

          8  to remove everything that they have in 250 Broadway,

          9  because I feel that their health was in jeopardy,

         10  and I removed them from there. That was not the case

         11  for the staff of the Council. That was not the case

         12  for the staff of NYCHA. That was not the case for

         13  the staff that worked in 250 Broadway. They stayed

         14  there working after 9/11, let's say a week, two

         15  weeks after, all of them were in full there working.

         16  As far as I know, the ventilation system of any of

         17  these buildings were cleaned, and I'm asking you

         18  now, do you order the ventilation systems of all of

         19  those buildings to be cleaned?

         20                 DEPUTY COMMISSIONER AVALTRONI:

         21  Councilwoman Lopez, I appreciate your concern and I

         22  just want to address the picture that you are

         23  alluding to. That is part of the exterior clean-up

         24  and just as I indicated in my testimony, what we did

         25  with respect to exterior debris is that we did not
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          2  say we are going to test to see what was positive,

          3  what was negative, we put a full scale clean-up

          4  program --

          5                 COUNCIL MEMBER LOPEZ: I can tell you

          6  100 percent was positive.

          7                 DEPUTY COMMISSIONER AVALTRONI: That

          8  is inaccurate.

          9                 COUNCIL MEMBER LOPEZ: I can tell you

         10  that.

         11                 DEPUTY COMMISSIONER AVALTRONI:

         12  Because we did do sampling, and in fact, that was

         13  not the case at all, but I hear your anguish. But

         14  let me just, please --

         15                 COUNCIL MEMBER LOPEZ: It's not

         16  anguish. And by the way, I'm going to tell you

         17  something. I've been listening to you speaking about

         18  the psychological and the emotional fear that people

         19  may feel in Lower Manhattan about this issue. This

         20  is not psychological and this is not emotional. This

         21  is reality, and the air down here was filthy like

         22  hell with pollutants that can kill each and every

         23  one of us down here. That's the truth.

         24                 I appreciate your concern about our

         25  emotional well-being, but that's not the issue here.
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          2  It's not the people down here are paranoid about

          3  what has gone down.

          4                 DEPUTY COMMISSIONER AVALTRONI: No, I

          5  don't think I suggested that anybody was paranoid. I

          6  suggested, I think, and I think quite accurately,

          7  that this was an emotional situation for the entire

          8  City and specifically for the people of Lower

          9  Manhattan, and there is an emotional involvement. As

         10  has been pointed out there is a situation where fear

         11  can cause situations that are detrimental to one's

         12  health. So, we were recognizing that factor.

         13                 I think we have been responsive, and,

         14  again, I go back to what you are looking at, and

         15  that's a picture of a clean-up that's being

         16  conducted of cake debris that is not airborne. In

         17  fact, we wanted to remove that because that is a

         18  psychological impact. If it's not airborne we wanted

         19  to get rid of it because we know the people of Lower

         20  Manhattan have suffered more than anyone. They are

         21  the unsung heroes, there's no doubt about that. And

         22  I think what we'd like to do at this specific

         23  hearing, too, is allow us the ability to move on,

         24  because we owe it to those folks in Lower Manhattan,

         25  because Lower Manhattan is a great place to live, a
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          2  great place to do business in, and we are happy to

          3  be partners and neighbors of the people of Lower

          4  Manhattan.

          5                 COUNCIL MEMBER LOPEZ: Did you order

          6  to clean the ventilation system of all of the

          7  offices down here; yes or no? Did you do that? And

          8  if that was done, I want to know when and where.

          9                 DEPUTY COMMISSIONER AVALTRONI: We

         10  have addressed the issue of ventilation systems in

         11  the program that we described before. I could let

         12  EPA speak a little further to it. I understand what

         13  you are saying. While we might disagree on

         14  presentation, I think our concerns do not differ at

         15  all.

         16                 COUNCIL MEMBER LOPEZ: Did you order

         17  or not the ventilation systems of the buildings to

         18  be cleaned?

         19                 CHAIRPERSON GENNARO: I'm going to

         20  jump in here for a second. Why don't I do this --

         21                 COUNCIL MEMBER LOPEZ: Mr. Chairman, I

         22  have two questions --

         23                 CHAIRPERSON GENNARO: I understand

         24  that.

         25                 COUNCIL MEMBER LOPEZ: But I need an
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          2  answer to my questions.

          3                 CHAIRPERSON GENNARO: I agree. And

          4  this is what I'm going to call upon, if EPA can just

          5  speak specifically what EPA's position and what

          6  their protocol and what the program is with regard

          7  to the cleaning of ventilation and air conditioning

          8  systems. If you could just speak to that question

          9  specifically. You know, what is going on with that,

         10  how do people get these things cleaned? If you could

         11  just keep everything relating to the cleaning of

         12  HVAC systems, we'd appreciate it.

         13                 COUNCIL MEMBER LOPEZ: I'm talking

         14  about the offices.

         15                 CHAIRPERSON GENNARO: Oh, I'm sorry.

         16                 COUNCIL MEMBER LOPEZ: That system is

         17  the one that I'm interested on.

         18                 CHAIRPERSON GENNARO: Okay.

         19                 COUNCIL MEMBER LOPEZ: The system that

         20  is ventilating all of the buildings, that will

         21  continue to be ventilating all the buildings all

         22  through today?

         23                 DEPUTY COMMISSIONER AVALTRONI:

         24  Council Member Lopez, we instructed the building

         25  owners to do an assessment of their ventilation
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          2  systems. I think as you are aware, many of the

          3  buildings did not have service, in terms of electric

          4  service. So, yes, we did take an action in terms of

          5  having building owners make assessments of

          6  commercial buildings.

          7                 COUNCIL MEMBER LOPEZ: And what was

          8  the assessment? What was the result?

          9                 DEPUTY COMMISSIONER AVALTRONI: Again,

         10  without going to each specific building, because I

         11  can't at this specific time, the results were that

         12  where necessary filters were changed, an assessment

         13  was done again, be mindful of the fact that a great

         14  part of the area did not have electric service, so,

         15  therefore, the ventilation systems were not working

         16  at the specific time. But, again, I will allow my

         17  colleague at EPA to describe what we are doing in

         18  the program.

         19                 MS. CALLAHAN: One aspect that I think

         20  goes to some of the information that DEP collected

         21  in the early days after this event, the building

         22  owners were requested to provide information when

         23  they did testing and often did so voluntarily and we

         24  have a sort of record of that information that we're

         25  trying to scan and get into a format, so that we can
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          2  make that data readily available to people where

          3  buildings were done.

          4                 But as far as the program that we

          5  have right now, individual building owners can

          6  request that their building be evaluated, and --

          7                 CHAIRPERSON GENNARO: Residential or

          8  commercial?

          9                 MS. CALLAHAN: Residential only.

         10                 CHAIRPERSON GENNARO: Residential

         11  only.

         12                 MS. CALLAHAN: Residential.

         13                 CHAIRPERSON GENNARO: EPA and DEP and

         14  government agencies, you know, believe it was

         15  appropriate to focus their resources on residences,

         16  people, babies crawling on carpets, that kind of

         17  thing, and with regard to commercial buildings,

         18  believed it was appropriate for most of the owners

         19  of those buildings to protect the occupants of the

         20  office workers and so on, and you called upon them

         21  to do an assessment of their HVAC systems and that

         22  kind of thing, right? Does that kind of summarize --

         23                 DEPUTY COMMISSIONER AVALTRONI: That

         24  is correct, Mr. Chair.

         25                 CHAIRPERSON GENNARO: And, so, as of
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          2  now if you are the owner/operator of a commercial

          3  building, you bear the responsibility of making sure

          4  that you are providing a safe work place and

          5  consistent with that you would have to clean your

          6  HVAC system, or whatever the owner/operator of that

          7  building felt it was appropriate to do?

          8                 DEPUTY COMMISSIONER AVALTRONI: That

          9  is correct, Mr. Chairman.

         10                 CHAIRPERSON GENNARO: Okay.

         11                 And that is regulated by? Who is

         12  checking? Who is making sure? Who does that?

         13                 DEPUTY COMMISSIONER AVALTRONI: Again,

         14  as Ms. Callahan has indicated, we have voluminous

         15  amount of records from building owners in the

         16  commercial sector, who have assessed their

         17  buildings, not only relegated to their ventilation

         18  systems, but with respect to common areas and the

         19  like.

         20                 CHAIRPERSON GENNARO: How about like

         21  OSHA? Wouldn't like OSHA have a role in this? Is

         22  OSHA engaged on this with regard to work places or

         23  whatever? Wouldn't they have some role here with

         24  regard to making sure that workplaces are properly

         25  maintained? And have they had a role with respect to
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          2  the ventilation systems of commercial buildings,

          3  which are by definition workplaces, has OSHA had

          4  some presence on this issue? Have they been --

          5                 MS. CALLAHAN: OSHA has been very

          6  involved in the entire response, but also in terms

          7  of the indoor clean-up activity. They've been a

          8  participant in our work group on a regular basis.

          9                 CHAIRPERSON GENNARO: Specifically

         10  with respect to commercial ventilation in the

         11  buildings?

         12                 MS. CALLAHAN: They have told me at a

         13  number of meetings that they are prepared to send

         14  out their staff to do evaluations if anyone has any

         15  concerns.

         16                 CHAIRPERSON GENNARO: I don't mean to

         17  hijack the question here from Council Member Lopez,

         18  I just want to draw a distinction of roles here and

         19  EPA has taken on a role of protecting residents. So,

         20  with respect to residential ventilation systems in

         21  residential buildings, that's where you guys are

         22  doing your stuff, correct?

         23                 MS. CALLAHAN: That's correct. That's

         24  correct.

         25                 CHAIRPERSON GENNARO: Okay.
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          2                 Okay, now we've kind of dissected

          3  that a little bit, I apologize for the intrusion,

          4  but I'm going to give you guys back to Margarita.

          5                 COUNCIL MEMBER LOPEZ: I am not

          6  satisfied with your answer to this question, in all

          7  honesty, and I think that this Committee should not

          8  be satisfied to the questions that I just asked.

          9                 I think that we need to see documents

         10  that indicate to us how many buildings down in

         11  Manhattan were really seen into it, and how many

         12  owners of these buildings checked the ventilation

         13  system in particular.

         14                 The reason I am so concerned about

         15  that is because I know for a fact that in 250

         16  Broadway the ventilation system was working on a

         17  continual basis without no cleaning up, and that

         18  ventilation system and the staff of all of the

         19  governmental offices were in operation and the

         20  people who were there were ordered to come back to

         21  work, and they were working in there even before you

         22  agreed to implement the program of cleaning up the

         23  apartments where people lived. I saw the cleaning up

         24  going on on the facade of the building, but the

         25  ventilation system was never shut down.
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          2                 The ventilation system did not went

          3  (sic) through a process of being cleaned up.

          4  Notification did not appear in the lobby or in any

          5  office of 250 Broadway at least, and I can talk

          6  about that because I was there.

          7                 I removed the staff of my office that

          8  was there, but I came to work and I saw this by my

          9  own eyes. Therefore, to me the response to the

         10  question is not satisfactory. This Committee should

         11  look deeper into this business. The ventilation

         12  system in these buildings, because the ventilation

         13  system continued to recycle the air that was

         14  floating outside, the air that was on the top of

         15  this building, bringing all that debris inside of

         16  the buildings, and those buildings are not being

         17  cleaned. And I can tell you that the building in the

         18  office where I am had not been cleaned in 250

         19  Broadway. And there isn't no notification of such a

         20  thing, and I am in the 15th floor now. Don't tell me

         21  that this process went down and that the landlords

         22  of this building proceeded with this responsibility

         23  to clean the buildings until you show me, prove such

         24  a thing. And I suggest very strongly to the chairman

         25  of the Committee to request that proof to be given
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          2  to our Committee as soon as possible.

          3                 My second question, and the last one.

          4  You said that you have 5,257 requests. You said that

          5  in your statement on page two. From those 5,257

          6  requests, how many of those requests are on the east

          7  side of Manhattan? Because in this whole mess, the

          8  east side of Manhattan has been lost in the process?

          9                 MS. CALLAHAN: I don't have a specific

         10  geographic breakout by quadrant. Oh, maybe I do with

         11  me. Fifteen hundred.

         12                 COUNCIL MEMBER LOPEZ: One-thousand

         13  five-hundred?

         14                 MS. CALLAHAN: Yes.

         15                 COUNCIL MEMBER LOPEZ: Of the 5,254.

         16  Can you explain to us how close to the World Trade

         17  Center this request has been, or how far away,

         18  meaning that by closer to the river on the east

         19  side, or closer to the site where the atrocity

         20  occurred? You don't know?

         21                 MS. CALLAHAN: No, I think they're

         22  widely distributed.

         23                 COUNCIL MEMBER LOPEZ: Widely

         24  distributed?

         25                 MS. CALLAHAN: Yes.
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          2                 COUNCIL MEMBER LOPEZ: Do you know why

          3  the number is so low of people requesting these

          4  services on the east side of Manhattan?

          5                 MS. CALLAHAN: I don't think it's any

          6  lower than any other quadrants. Actually, it's the

          7  highest quadrant --

          8                 COUNCIL MEMBER LOPEZ: I need to

          9  understand what the east side of Manhattan is then.

         10  Define to me what that quadrant is.

         11                 MS. CALLAHAN: We'll be glad to

         12  provide you with a map of the quadrants and discuss

         13  it further so that you can understand it.

         14                 COUNCIL MEMBER LOPEZ: Does the

         15  Council have this information provided to us, Mr.

         16  Chairman?

         17                 Do we have what the quadrants consist

         18  of, and where this testing have taken place? Have

         19  they provided that information to us prior to this

         20  hearing?

         21                 CHAIRPERSON GENNARO: Yes. As a matter

         22  of fact, I believe it's on the website.

         23                 MS. CALLAHAN: It's also on the

         24  website.

         25                 CHAIRPERSON GENNARO: Yes, the
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          2  website. So we are in possession of the geographic

          3  boundaries and I've been assured by Councilman

          4  Gerson that he has it as well.

          5                 COUNCIL MEMBER LOPEZ: The reason I

          6  ask that question is because I think that we need to

          7  look at this systematically in order to move the

          8  request for the clean-up in the areas where we see

          9  that people are not requesting, and then targeting

         10  that area as the area that need critical and massive

         11  communication.

         12                 CHAIRPERSON GENNARO: Yes, and this is

         13  certainly an area which is going to be delved into

         14  by Council Member Gerson, who is going to explore

         15  that area. I don't want to speak for him, but I know

         16  he's going there.

         17                 COUNCIL MEMBER LOPEZ: Thank you.

         18                 CHAIRPERSON GENNARO: Thank you,

         19  Council Member Lopez. I would like to recognize the

         20  presence of Council Member Yassky who has joined us,

         21  and I would like to also state for the record that

         22  I, as chair, am going to follow-up on Council Member

         23  Lopez' recommendation on finding out from OSHA, or

         24  whatever federal agency is involved, as to what

         25  steps have been taken to ensure the integrity and
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          2  cleanliness of commercial HVAC systems. It seems

          3  that this is kind of a hole here. We see you folks

          4  doing what you're doing with regard to residential

          5  ventilation systems, and I don't see a strong

          6  presence by OSHA with regard to protecting the air

          7  quality of work spaces. So, I thank Council Member

          8  Lopez for that request, and I'm directing Counsel to

          9  the Committee to make that request of OSHA, as well

         10  as you folks, because I see EPA is sort of like the

         11  federal coordinator here. I'm not missing something,

         12  right? EPA is kind of the federal coordinator for

         13  all the federal agency involvement, or is that a

         14  misstatement?

         15                 MS. CALLAHAN: We've been taking the

         16  lead as a federal agency for the clean-up.

         17                 CHAIRPERSON GENNARO: Well, I'd like

         18  to ask of EPA to give the Committee a full

         19  explanation of what the current state of affairs is

         20  with respect to the cleaning of the commercial HVAC

         21  system. And it seems to me that Council Member

         22  Gerson is going to probe that as well, and Council

         23  Member Gerson does have a whole host of questions,

         24  but we're going to hear from two other Council

         25  members first.
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          2                 I recognize Council Member Yassky and

          3  I believe Council Member Katz is going to ask

          4  questions as well.

          5                 So, Council Members Yassky, Jose

          6  Serrano, and Council Member Katz, in that order.

          7                 Council Member Yassky.

          8                 COUNCIL MEMBER YASSKY: Thank you, Mr.

          9  Chair.

         10                 I want to follow up some on the line

         11  of questions I understand was begun by Council

         12  Member DeBlasio about the impact of the disaster on

         13  Brooklyn and EPA's response to that.

         14                 Several Council members,

         15  approximately a dozen City Council members, along

         16  with Congressman Nadler, other current members of

         17  Congress and State Legislators, sent a letter to EPA

         18  Administrator Whitman some time ago asking for the

         19  response program to be expanded to Brooklyn,

         20  particularly parts of Brooklyn that were directly

         21  under the plume, and as I'm sure you know, the plume

         22  hung over a huge swath of Brooklyn for months,

         23  literally months after the attack.

         24                 We got a letter back from the

         25  Administrator that I have to say I felt was simply
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          2  not responsive. The letter said that testing did not

          3  show a need for a response program in Brooklyn. If I

          4  understand it, and correct me if I'm wrong, that

          5  referred simply to air monitoring in the days

          6  immediately following the attack, and not to any

          7  ground testing that has been done since, and that,

          8  of course, would not at all capture the problem of

          9  dust in settling over sidewalks and parks and into

         10  ventilation systems and apartments.  Has there been

         11  any EPA testing of ground contamination since

         12  September 11th in Brooklyn?

         13                 MS. CALLAHAN: We haven't done any

         14  ground testing in Brooklyn.

         15                 COUNCIL MEMBER YASSKY: What's the

         16  rationale for that?

         17                 MS. CALLAHAN: We basically have not

         18  done any ground testing since September, October

         19  anywhere. We focused our attention on air testing

         20  with the fires burning and with the concerns of that

         21  dust material being airborne, and that being the

         22  route of exposure for asbestos, that's where we

         23  focused our attention and in addition to the other

         24  kinds of clean-up activities that we have had

         25  ongoing.
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          2                 And we did do continuous air testing

          3  in a couple of stations in Brooklyn, and indeed, I

          4  think the network that we set up that also had sort

          5  of a periphery around the outer edges of eastern

          6  Lower Manhattan, there's an indication of what the

          7  potential problems for Brooklyn might be, and, you

          8  know, we still make the statement based on the data

          9  that the long-term risk to human health for some

         10  inhalation exposure is not significant. And, so, the

         11  question, you know, with regard to dust, we did the

         12  first two days, the samples that we took then, none

         13  of them had greater than one percent asbestos, we

         14  know that's just a regulatory, you know,

         15  demarcation, and we are looking at the additional

         16  information that's available for the deposition of

         17  dust that occurred in Brooklyn.

         18                 COUNCIL MEMBER YASSKY: Do you want to

         19  interrupt, Chair? I understand there are a lot of

         20  people waiting to ask questions, so I'll leave it at

         21  this, that I do not see how you can say that the

         22  long-term risk is non-significant when, to my

         23  knowledge, there has been no studies of the Brooklyn

         24  residents who were exposed during, in the days

         25  immediately following, and indeed in the months

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            88

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  following, to the toxins that undoubtedly blanketed

          3  northwestern Brooklyn, and when the evidence of

          4  every, you know, doctor and hospital personnel that

          5  I've talked to says we have seen a huge up-surge in

          6  people with respiratory complaints since September

          7  11th, I mean it simply defies common sense to think

          8  that it's coincidence. It plainly isn't. And I'm not

          9  saying that I know exactly what's going on out

         10  there, I don't. But I believe that's EPA's job to

         11  figure it out and to respond to it. And I just

         12  don't, I don't see how it is, when you look at the

         13  pictures that show the path of the plume over

         14  Brooklyn, it makes no sense at all to respond to

         15  Lower Manhattan and not respond to Brooklyn, which

         16  suffered just as much.

         17                 Thank you, Mr. Chair.

         18                 CHAIRPERSON GENNARO: Council Member

         19  Serrano.

         20                 COUNCIL MEMBER SERRANO: Thank you. I

         21  have a very quick question, Mr. Chairman, and Mr.

         22  Deputy Commissioner. Forgive me if this has already

         23  been addressed, but you were saying that when

         24  requests are made to have the ventilation system

         25  checked, that's when they'll be checked. So the
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          2  request can be made by only the landlord or can it

          3  be made by a tenant?

          4                 MS. CALLAHAN: What's happened is in a

          5  number of instances tenants have asked for the

          6  either common areas or the heating and ventilation

          7  system to be checked. What we've done then is

          8  consult with Buildings. There's a lot of

          9  consultation going on in the sort of sector of

         10  heating and ventilation experts as to how to deal

         11  with these issues.

         12                 COUNCIL MEMBER SERRANO: Okay, so,

         13  just the last bit. So, if you know that there is a

         14  possibility of contamination, it's still not

         15  incumbent upon you to enforce that there be testing

         16  in that place? It's still voluntary all the way?

         17                 MS. CALLAHAN: This is a voluntary

         18  program, yes.

         19                 COUNCIL MEMBER SERRANO: Okay, thank

         20  you.

         21                 CHAIRPERSON GERSON: Council Member

         22  Katz.

         23                 COUNCIL MEMBER KATZ: Thank you.

         24                 I just want to follow up on what

         25  Councilman Vallone was talking about. He, I think in
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          2  a roundabout way -- he's gone.

          3                 CHAIRPERSON GERSON: But he'll be

          4  back.

          5                 COUNCIL MEMBER KATZ: I think in a

          6  roundabout way he was trying to ask what the plans

          7  were. Now that we've gone through 9/11, and now that

          8  we've gone through one terrorist attack in the City

          9  of New York, we're assuming, and I don't know if

         10  that's the right thing to do, most of the agencies

         11  have made contingency plans that were not in place

         12  after 9/11. I'm on the Public Safety Committee as

         13  well, and the fact of the matter is, I mean nobody

         14  ever really thought that such a tragedy would occur

         15  here. I think that, you know, we learned a lot after

         16  that and most of the agencies are trying to be much

         17  more prepared, much more detailed, have many more

         18  plans in place, and protocols, as the Chairwoman of

         19  the Fire and Safety Committee said.

         20                 So, the question is, I really would

         21  love an answer to what Councilman Vallone was trying

         22  to get at. You mentioned, the gentleman mentioned

         23  that you know the Mayor has put in contingency plans

         24  and protocols in place that were not in place after

         25  9/11, I believe you mentioned that, I'm wondering
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          2  what your agencies have put in place for after

          3  another tragedy, if another terrorist attack should

          4  happen here?

          5                 DEPUTY COMMISSIONER AVALTRONI:

          6  Councilwoman, what I suggested to Councilman Vallone

          7  is that obviously I think the question is what have

          8  we learned, and I think my answer was more directed

          9  toward, I think it was a great collaborative effort,

         10  but obviously when you go through any situation, you

         11  learn obviously. He had asked the question why did

         12  it take so long to put a program in place that we're

         13  talking about and describing today, I think my

         14  answer was more in line toward that.

         15                 And what I said also, Councilman

         16  Vallone being the Chair of the Public Safety

         17  Committee, I think that was a rightful question that

         18  would be asked at that venue; however, we have

         19  learned, obviously, not to just take things for

         20  granted. And I'm not saying we did in totality. I

         21  think when I go back to the statement I made with

         22  fear and anxiety and uneasiness amongst people, I

         23  think that we understand fully, we've learned that

         24  we need to do more and we have done more by offering

         25  a program as we had with regard to the clean-up
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          2  program that we're describing today.

          3                 COUNCIL MEMBER KATZ: With all due

          4  respect to both of you, and I know you've been here

          5  a long time today, I think really to follow up with

          6  Council Member Lopez and Vallone, I really haven't

          7  heard a plan yet, and I think that one of the things

          8  that Council Member Lopez is very concerned about,

          9  and I don't want to speak for her, but it made sense

         10  to me, this is her community down here, and this is

         11  not my constituency down here, but the fact of the

         12  matter is my employees work down here, and the

         13  Council staff works down here and people I care

         14  about work down here, even if they don't live here,

         15  so it seems to me that with all due respect to your

         16  agencies, that you really should come up, and I'm

         17  not trying to tell you how to do your job either,

         18  but there should be a contingency plan so that the

         19  people that live down here are convinced or somehow

         20  feel that the City cares if there is another

         21  terrorist attack that their environment that they

         22  work and live and their children are going to school

         23  in is a safe environment.

         24                 I don't mean to suggest that you

         25  don't want that too, but children learn every day,
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          2  it doesn't mean that they actually do anything from

          3  the learning, and the City has learned a lot, and

          4  every Committee that I'm on, the Committee has asked

          5  the agency that they have oversight, what are your

          6  contingency plans? What happens? There's a terrorist

          7  attack tomorrow, what is it that your agency is

          8  going to do tomorrow? And I think that's a fair

          9  question. I don't think that's an unfair question

         10  for people that represent their constituents to ask

         11  of the agencies that really are charged for their

         12  well-being.

         13                 So, if you can maybe, maybe if the

         14  chairs could follow up on that, I think there should

         15  be a plan, there just should be something that we

         16  can show the people that they have faith.

         17                 DEPUTY COMMISSIONER AVALTRONI: I

         18  don't want to minimize, obviously, the answer to

         19  your question, obviously, but we were speaking more

         20  towards the environment. I think there is a grander

         21  plan, as you've cited, and you have chairs of

         22  various committees, so there is a multitude of

         23  agencies at the federal, state, city level that

         24  would be involved in the process.

         25                 So, your point is well taken, and we
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          2  understand, and I think I want to emphasize what you

          3  just said as well, is that maybe the folks in Lower

          4  Manhattan are not your constituents, but we care

          5  very deeply about them just as you do.

          6                 COUNCIL MEMBER KATZ: But you're the

          7  Department of Environmental Protection, aren't you?

          8                 DEPUTY COMMISSIONER AVALTRONI: Yes, I

          9  am. We are.

         10                 COUNCIL MEMBER KATZ: We are.

         11                 Again, I don't mean to be beating you

         12  up, but it is unfair to say that the environment is

         13  not as important as the police and the Fire

         14  Department.

         15                 DEPUTY COMMISSIONER AVALTRONI: No,

         16  I'm not suggesting -- let me just stop that. I think

         17  it's a collaborative effort, and what I'm

         18  suggesting, you know, to take for instance a sound

         19  bite out of just the environmental area and looking

         20  at that, I think you'd need to look at the grand

         21  plan.

         22                 For instance, there are areas that

         23  are not represented here that responded and

         24  hazardous materials to the site itself. So, I think

         25  what you're asking is a question that would be a
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          2  grand plan on how the multitude of agencies would

          3  respond if some type of catastrophic incident should

          4  occur in the future. And it's a terrific question,

          5  and I don't want to minimize the question by giving

          6  you an incomplete answer because it's a multitude of

          7  agencies involved.

          8                 COUNCIL MEMBER KATZ: Okay. But, and,

          9  again, I don't want to belabor this, because you've

         10  been up here a long time, but the fact of the matter

         11  is, you are the DEP, so just like the Police

         12  Department had to tell us their contingency plans,

         13  the Fire Department had to tell us their contingency

         14  plans, and they won't be working in a vacuum either,

         15  and perhaps the answer is that the chair needs to

         16  call, or maybe has the desire, if he would so

         17  choose, to have a hearing on all the environmental

         18  agencies and see how they are collaborating their

         19  efforts. While the Police and the Fire Department

         20  are doing their thing, the environmentalists can be

         21  doing their thing.

         22                 But I would appreciate it if somehow

         23  DEP, you know, made it clear to us as a Committee,

         24  what their plans are going to be in the future,

         25  should there be any terrorist attacks, how they're
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          2  going to handle it, how they're going to handle the

          3  office buildings, the ventilation systems, the

          4  clean-up of the outside, whether we're going to

          5  expect people to clean up their own places inside

          6  their homes, whether we're going to set standards

          7  for them, what we're going to do with our school

          8  system and things like that.

          9                 I've asked the Department of

         10  Education to do that, we've asked the Police

         11  Department to do that, we've asked the Fire

         12  Department to do that, we've asked the Office of

         13  Emergency Management to do that, and I think it's a

         14  fair question for the agencies, so I look forward to

         15  hearing from you.

         16                 DEPUTY COMMISSIONER AVALTRONI: We

         17  hear you.

         18                 COUNCIL MEMBER KATZ: Thanks.

         19                 DEPUTY COMMISSIONER AVALTRONI: And as

         20  I said, we were here to address the program today,

         21  and that's why I did not want to understate your

         22  question by giving you an unsatisfactory answer.

         23                 CHAIRPERSON GENNARO: Yes, I just also

         24  would like to state for the record that we have that

         25  precise hearing in the works already, and, so, I
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          2  don't get to say that all that much, but we're

          3  already on it, and, so, that's already being

          4  scheduled.

          5                 I'd like to recognize Council Member

          6  Clarke for just a brief question, and then we have

          7  to get to Council Member Gerson.

          8                 MS. CALLAHAN: I'm sorry to interrupt,

          9  but I just want you to know, I have about ten more

         10  minutes that I can stay, so I want to be sure that I

         11  address any critical issues that you have.

         12                 CHAIRPERSON GERSON: Okay, we're going

         13  to do our best to get it all done within ten

         14  minutes, and we'll really do our best.

         15                 CHAIRPERSON GENNARO: I direct the

         16  Sergeant-At-Arms to turn back the clock 20 minutes,

         17  if you can do that.

         18                 COUNCIL MEMBER CLARKE: My question is

         19  really very brief.

         20                 MS. CALLAHAN: If you could only do

         21  things like that.

         22                 COUNCIL MEMBER CLARKE: I want to

         23  thank you for your indulgence. I'm a bit concerned

         24  that we have set standards, or that this is a

         25  voluntary process, when you talk about the
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          2  Department of Environmental Protection, indicative

          3  in the name, is that we're going to be protected and

          4  we're telling people that they need to volunteer to

          5  be protected when in fact we know that there's

          6  massive contamination out there.

          7                 You set up a quadrant system and it

          8  would seem to me that an analysis, a thorough

          9  analysis of each quadrant, looking at the data that

         10  you received already, compared to those quadrants,

         11  looking for perhaps gaps in service in those

         12  particular areas would be very important. You know,

         13  when regular citizenry are just trying to survive

         14  from day-to-day, there are certain things that may

         15  not occur to them, but is your responsibility as an

         16  agency to really be, you know, the standard bearer

         17  for, and one of the things that I haven't heard

         18  articulated here is the standard, and that standard

         19  would be for how a clean-up is done. I know you said

         20  this is a new frontier, but certainly we've learned

         21  certain protocols from the HVAC community that

         22  should be the standard going forward, particularly

         23  for this type of an occurrence, and that protocol

         24  should then be distributed to all building owners

         25  and what have you so that you have a benchmark by
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          2  which to justify whether they're doing the job

          3  appropriately or not, and that citizens having a

          4  standard by which to hold their landlords. I mean,

          5  there's a real gap and loophole here that I think

          6  needs to be acknowledged.

          7                 I think having building owners of

          8  commercial properties who don't have the experience

          9  necessarily, or don't know necessarily what the

         10  standard is because it hasn't been articulated,

         11  could easily overlook some of the things or critical

         12  areas that impact on people's well-being and their

         13  health.

         14                 So, I hope that coming out of your

         15  knowledge comes some sort of a benchmark of what the

         16  standard should be, because to be quite honest with

         17  you, it's Lower Manhattan today, where, you know, we

         18  had to deal with an anthrax scare, all of these

         19  things --

         20                 CHAIRPERSON GENNARO: Council Member

         21  Clarke, I have to ask you to ask a question.

         22                 COUNCIL MEMBER CLARKE: My question

         23  is, will your agencies be prepared to provide for

         24  the citizenry of the City of New York a standard by

         25  which they can hold their landlords for the
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          2  clean-up? Something should come from the work that

          3  you're doing that can be a standard across the

          4  board, so that when we look down the line and should

          5  anything occur again, we have a document that we can

          6  turn to that says this is the standard, you haven't

          7  met it, and this is the consequence of you not

          8  meeting it.

          9                 MS. CALLAHAN: I think that, from the

         10  federal perspective, the kinds of questions that

         11  you're asking are very appropriate. I couldn't

         12  honestly say to you that I think such standards are

         13  going to be developed in the short term. There's

         14  going to be research that's required, and there's

         15  going to be a lot of work that goes into that, but

         16  clearly that's one of the lessons learned for the

         17  federal and state and local arena, with this kind of

         18  an incident, indoor impacts, how do we handle that?

         19  How do we have benchmarks ready, you know, for as

         20  many constituents as we can, how do we incorporate

         21  this with the potential types of HVAC systems that

         22  are there. So, I think that your remarks in that

         23  regard are well founded, and I think their part of

         24  our lessons for the future.

         25                 But I do want to, though, address one
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          2  thing. Contamination is vastly prevalent in Lower

          3  Manhattan, is I think something like the way you

          4  stated it. I think we need to be careful about what

          5  we're saying.

          6                 Much of what we're doing now is to

          7  avoid the potential for people being affected by

          8  contamination. In the dust itself, certainly it was

          9  an irritant because it's, you know, calcite, it's

         10  standard building material, and that in and of

         11  itself can be an irritant when it's inhaled in the

         12  situation that people were faced with. And then

         13  there were other materials within the building, like

         14  asbestos, that have to be dealt with. But even in

         15  the most grossly contaminated areas, every sample

         16  does not show that there's asbestos. When we sampled

         17  in the streets, 30 percent of the samples came back,

         18  or 35 percent of the samples came back with greater

         19  than one percent asbestos, so the material was very

         20  variable, and I think we need to keep that in mind

         21  as we look at what we've got and we have a program

         22  that's out there to deal with it, whether, without

         23  proving that it's there. We're just going to go in

         24  and clean up apartments, and that's how we're

         25  handling the uncertainty factor. But I think the
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          2  results that we're getting back are showing that

          3  there isn't vast contamination everywhere.

          4                 CHAIRPERSON GENNARO: Thank you.

          5                 COUNCIL MEMBER CLARKE: And I'd also

          6  like to just echo some of the comments of my

          7  colleagues from Brooklyn. I really believe that it

          8  would be important that you go back and take a look

          9  at some point what has taken place in the Borough of

         10  Brooklyn.

         11                 Thank you.

         12                 CHAIRPERSON GENNARO: Thank you very

         13  much, Council Member Clarke.

         14                 Council Member Gerson.

         15                 CHAIRPERSON GERSON: All right, thank

         16  you all very much for your patience. I will try to

         17  go forward.

         18                 MS. CALLAHAN: Thank you.

         19                 CHAIRPERSON GERSON: And I just want

         20  to say, we all recognize in this realm of

         21  environmental science and clean-up there is inherent

         22  uncertainty. What we want as a community is to learn

         23  from history, and that is to err on the side of

         24  caution, and not on the side of risk-taking or

         25  recklessness, because history teaches us too often,
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          2  including history of asbestos, too often before

          3  definitive hazards were established we did not err

          4  on the side of caution, only with horrendous results

          5  to life and limb. So, I think that is what we seek,

          6  erring on the side of caution overall.

          7                 And I just want to further preface,

          8  Commissioner Avaltroni, I appreciate your statement

          9  about moving on, and it is in that vain that I want

         10  to pursue this dialogue, and as I press you to move

         11  on and do even more, it's predicated on our

         12  recognition that your agencies have such an

         13  expertise and ability that we could perhaps ask you

         14  to do a bit more.

         15                 So, let me just start, first of all,

         16  using the EPA statistics. Four out of 257 homes were

         17  over the clearance level. That comes to around two

         18  percent, and if I extrapolate that to the, you know,

         19  30,000 apartments in Lower Manhattan that's been

         20  tossed around, that comes to 600 apartments, if I'm

         21  doing the math correctly, which by extrapolation

         22  would be expected to be above clearance level.

         23  Six-hundred families, 600 individuals, that's not an

         24  insignificant amount, though I would say one is not

         25  an insignificant amount.
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          2                 So, you know, we have a real

          3  situation here, I'm sure, you know, you can

          4  interrupt me if you disagree, but in the interest of

          5  time, I'm sure you would agree, so my question is

          6  that we have a potentially real situation, does it

          7  not make sense, given this potential extrapolated

          8  exposure, to extend the current deadline of December

          9  28th in order to make sure that we really do it

         10  right, that we get to all the 600 apartments, and

         11  maybe there are even more, and in light of some of

         12  the -- you know the history of Lower Manhattan, let

         13  me say there are still families that are moving

         14  back, who moved away, there are still apartments. I

         15  mean, I can tell you, this is my district, there are

         16  still apartments -- you understand the trauma

         17  everyone went through, people have just recently

         18  moved back, people are still moving back, people are

         19  moving back and forth, given all that our community

         20  has gone through, what is the harm in giving this

         21  extrapolation?

         22                 I'll tell you what, I'll make you a

         23  deal. I'll cut the question short if you could

         24  extend -- if you could extend right here and now and

         25  tell us you'll extend the deadline in a couple of
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          2  months at least.

          3                 MS. CAHILL: Sorry, Monte Hall.

          4                 CHAIRPERSON GERSON: I tried.

          5                 MS. CAHILL: Yes, you did. You did.

          6                 But I would urge anybody who has a

          7  concern, call before December 28th. I mean, we've

          8  gotten the word out, if people have an issue, we

          9  need to know what we're working with. And, so, you

         10  know, have people call.

         11                 And beyond that I would say that

         12  we're developing an information base that also says

         13  that after words if people continue to have some

         14  concerns, they have a HEPA vacuum, if they wet wipe,

         15  wet mop periodically they're going to be reducing

         16  exposure to any residual dust that might contain

         17  materials that are a problem. It sounds very basic

         18  but that's what we're doing in these buildings, and

         19  it's getting us to the levels of, you know,

         20  benchmark for health concerns that we think are

         21  protective.

         22                 CHAIRPERSON GERSON: You know, I guess

         23  I have a one-word question: Why? Why? I mean, you're

         24  going to hear testimony, or your representative who

         25  stays will hear testimony that significant numbers
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          2  of community members feel word has not fully been

          3  dispersed to all the eligible catchment area,

          4  without getting into expanding the eligible area.

          5                 Given that there is that feeling,

          6  and, again, given the history it's common sense that

          7  there would be. Because, as I said, people are still

          8  moving back and forth, people are still uncertain.

          9  This is a real traumatic experience.

         10                 Going back to what I said in my

         11  introduction, erring on the side of caution, taking

         12  a little bit -- we want to do it right, why can't we

         13  respect the community requests to extend the

         14  deadline a few months? And then we'll work, you

         15  know, after the holiday season, it's a new year, we

         16  can make one last concerted effort. I mean, if this

         17  is the request from a community that's been

         18  traumatized, why not?

         19                 MS. CALLAHAN: We've extended the

         20  deadline twice, and I can only urge people --

         21                 CHAIRPERSON GERSON: Three strikes,

         22  give us three chances.

         23                 MS. CALLAHAN: It's amazing how

         24  certain sayings in our society stick with us.

         25                 But people can call right now. We

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            107

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  really have gotten word out to them. We've been at

          3  -- I understand people feel that's not the case. I

          4  understand, but there are then 6,000 people who have

          5  called in, there are in the neighborhood of 175

          6  building owners who have agreed to let us come in

          7  and do evaluations, there are a lot of people in

          8  Lower Manhattan who are aware of this and who are

          9  working with us, and if you know of people, get them

         10  to call now.

         11                 CHAIRPERSON GERSON: All right. Let me

         12  just, and I want to move on, because I know we all

         13  have time, let me then just put it, I was hoping to

         14  make some real progress at this hearing, but let me

         15  put it as a request. Will you please take back to

         16  your agency the request from the Council Member

         17  representing the district on behalf of the community

         18  that there be a serious, that the deadline be

         19  extended, at least a quarter of a year, three

         20  months. I mean, given the fact that by your very

         21  statistics we would expect hundreds of more

         22  apartments to be above clearance level from the

         23  extrapolation if they were tested, and we're still

         24  far from the 30,000, so we're missing a few hundred

         25  apartments, for whatever reason, and given that
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          2  there is some community sentiment that there are

          3  some areas that may have been missed, and this is

          4  the holiday season, please take back to your agency

          5  my request to extend the deadline and let us know

          6  what your response is to that.

          7                 MS. CALLAHAN: Will do.

          8                 CHAIRPERSON GERSON: Okay.

          9                 I want to then shift and talk about

         10  what we are testing for. I want to, as you know,

         11  there was what was called a WTC peer review of EPA

         12  standards. I just want to read some excerpts from it

         13  and just so everyone knows what we're talking about.

         14   "An expert panel was assembled on October 21 and 22

         15  to conduct the scientific peer review of USEPA's

         16  documented entitled World Trade Center Indoor Air

         17  Assessment Selecting Contaminants of Potential

         18  Concern and setting health-based standards." And the

         19  Contaminants Of Potential Concern, that's the COPC

         20  acronym.

         21                 I'm just going to read excerpts and

         22  I'm going to ask you, you know, what follow-up was

         23  done.

         24                 It says here, and this is available,

         25  you know, on the Internet, "The panel noted that the
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          2  overall method of selection of Contaminants Of

          3  Potential Concern, COPC, was not unreasonable, but

          4  greater effort is needed to include more potential

          5  contaminants."

          6                 Moving on, addressing children,"The

          7  panel commented that children's exposure

          8  characteristics were generally not considered in the

          9  screening criteria." I want to repeat that, "were

         10  generally not considered in the screening criteria,

         11  and suggested modifying the process for selecting

         12  COPC to include the use of parameters for children's

         13  exposure and to select available toxicity benchmarks

         14  that reflect endpoints relevant to children's

         15  health."

         16                 And, finally, it goes on to say "as

         17  noted in their discussion of COPC, the panel also

         18  suggested that exposure scenarios for residential

         19  settings include additional parameters of child

         20  exposure, and that criteria based on exposure

         21  assumptions for commercial settings also be

         22  considered."

         23                 My question is, given this

         24  recommendation for expansion of contaminants that

         25  are part of the testing program, what has EPA done,
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          2  or what is your response to this? And can we at this

          3  point add to the program to test for the heavy

          4  metals and the other toxins that are of serious

          5  concern?

          6                 MS. CALLAHAN: Well, first, let me say

          7  we haven't gotten the final comments from the peer

          8  reviewers. We got an excerpt that sort of summarized

          9  the meeting, and I think that's what you're reading

         10  from.

         11                 CHAIRPERSON GERSON: That is what I'm

         12  reading from.

         13                 MS. CALLAHAN: We will be getting

         14  shortly from them their final review, in which they

         15  give some fuller explanation of, you know, where

         16  they think certain approaches ought to be applied,

         17  and we're going to have our scientists look at that

         18  with all seriousness and make a determination as to

         19  how we might adjust the program.

         20                 I will say, though, in terms of your

         21  remarks about metals, we are taking wipe samples for

         22  an array of heavy metals in 250 of the apartments

         23  that we're doing, so that, you know, before cleaning

         24  and after cleaning, if they are cleaning situations,

         25  in some cases it will just be a test only situation.
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          2  And then we'll have at least some basic information

          3  about metals.

          4                 CHAIRPERSON GERSON: Do you have those

          5  results yet?

          6                 MS. CALLAHAN: No, we don't.

          7                 CHAIRPERSON GERSON: When do you

          8  expect to have them?

          9                 MS. CALLAHAN: We actually have some

         10  starting to come in, but I don't have the readings

         11  on them yet.

         12                 CHAIRPERSON GERSON: When do you

         13  expect to have them?

         14                 MS. CALLAHAN: Within the next several

         15  weeks. I mean the data is going through the process

         16  now, and as soon as we can we will get it up on our

         17  website so people have an idea of what's going on

         18  and we'll see how that influences things.

         19                 I do really have to leave, can I ask

         20  you to just you know, last question maybe?

         21                 CHAIRPERSON GERSON: Well, last two

         22  questions, if we could agree to get back together

         23  again. And I mean, if you want to adjourn and come

         24  back, you know, we could do that, or I could -- we

         25  could continue at your offices, but I mean there are
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          2  some areas I do need to get into, so your call.

          3                 MS. CALLAHAN: We'd be pleased to

          4  provide any information about the nature of the

          5  program.

          6                 CHAIRPERSON GERSON: Well, but I want

          7  to be able to talk with you about it. So, would you

          8  prefer to come back at some time at your

          9  convenience? Or do you want to try and wrap it up in

         10  ten minutes? It's up to you.

         11                 MS. CALLAHAN: I need to go now, so

         12  let's continue it at another time.

         13                 CHAIRPERSON GERSON: So we have your

         14  commitment to return within -- to conclude within

         15  say a reasonable, within an hour, not two hours or

         16  three hours?

         17                 MS. CALLAHAN: At a formal hearing? I

         18  mean, you know.

         19                 CHAIRPERSON GERSON: If you have to

         20  leave and there are still areas we have to question,

         21  I need to make that request, to come back to the

         22  City Council. I mean, I think I have around ten, 15

         23  minutes, if you really have a time deadline, I'm

         24  respecting that but I need to ask you to respect the

         25  community and the Council and come back --
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          2                 MS. CALLAHAN: If we can wrap this up

          3  in ten minutes, let's do it now.

          4                 CHAIRPERSON GERSON: Okay, so let's do

          5  it.

          6                 All right, and maybe what I'll do is

          7  I'll try to get a lot on the table and you can come

          8  back with the information.

          9                 MS. CALLAHAN: Okay, fine.

         10                 CHAIRPERSON GENNARO: Right, but that

         11  won't be today though.

         12                 CHAIRPERSON GERSON: No, no, I

         13  understand that.

         14                 MS. CALLAHAN: Okay, good.

         15                 CHAIRPERSON GERSON: We'll go for

         16  around ten minutes or nine to 11 minutes and then

         17  we'll get information which they'll provide to the

         18  Council at a future date.

         19                 MS. CALLAHAN: That's fine. That's

         20  fine.

         21                 CHAIRPERSON GENNARO: And I'd just

         22  like to thank you very much for your indulgence. I

         23  really appreciate it.

         24                 CHAIRPERSON GERSON: As do I.

         25                 MS. CALLAHAN: Good.
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          2                 CHAIRPERSON GERSON: All right, just

          3  to wrap up this area of what we're testing for, I

          4  mean I guess there are two ways, one is general

          5  concern for why are we not at this late date after

          6  this, you know, waiting for more information before,

          7  or why are we waiting to allow more time to pass

          8  before we start testing for PCBs, heavy metals,

          9  dioxins and lead, when we do know there have been,

         10  you know, private testing done which has showed

         11  elevated readings here and there, you say you have

         12  these 250 samples, I mean that doesn't sound to me

         13  like a very representative number, given the

         14  vastness of the area, let me just ask you, what will

         15  you look for in the 250 samples to determine whether

         16  or not you test for these metals, and what areas

         17  have these 250 samples been taken from?

         18                 MS. CALLAHAN: We're trying to

         19  distribute them throughout Lower Manhattan so we get

         20  a good read of, you know, what the geographic

         21  implications might be of the results.

         22                 CHAIRPERSON GERSON: So, 250 out of

         23  your 30,000 units or so?

         24                 MS. CALLAHAN: Well, out of the units

         25  that request either testing or cleaning and testing.
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          2  So, it's out of the 6,000 people who have requested.

          3                 CHAIRPERSON GERSON: Oh, so this

          4  sample is limited only to those who actually

          5  requested the testing?

          6                 MS. CALLAHAN: Right.

          7                 CHAIRPERSON GERSON: It's not a

          8  scientific sampling across Lower Manhattan?

          9                 MS. CALLAHAN: No.

         10                 CHAIRPERSON GERSON: Wouldn't it make

         11  sense to, either for DEP or EPA to do that?

         12                 I mean, Lower Manhattan was exposed,

         13  there's no question, to these metals.

         14                 All right, let me leave it at this

         15  then, in the interest of time. It's mind-boggling to

         16  me, and this applies as much to both agencies, that

         17  we do not have a scientific sampling both for air

         18  and for ground sampling for heavy metals that we

         19  know were released. There's no issue about that.

         20                 I mean, I'm making a request that

         21  that's done, unless you can convince me there's some

         22  reason why it should not be.

         23                 CHAIRPERSON GENNARO: If I could just

         24  jump in for a second, I believe the agency's

         25  statement on the record is that testing for the
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          2  asbestos is tantamount to testing for these other

          3  things. That's their position which has been put

          4  forward, and you know, it is what it is, and that's

          5  their statement.

          6                 CHAIRPERSON GERSON: You're saying

          7  that a negative result for the presence of asbestos

          8  fibers will inherently mean a lack of presence of

          9  lead, dioxin, other heavy metals, PCBs; is that a

         10  scientifically credible --

         11                 MS. CALLAHAN: What we're saying is

         12  that the techniques that are used to clean up

         13  asbestos --

         14                 CHAIRPERSON GERSON: To clean up.

         15                 MS. CALLAHAN: Are effective for these

         16  other constituents - dioxin, PAHs, silica, lead -

         17  and, therefore, you know, if we conduct a program,

         18  according to our standards we're going to get these

         19  other contaminants, and so are those who follow like

         20  procedures, if they choose to do them on their own

         21  or with their own contracts.

         22                 CHAIRPERSON GERSON: Now, EPA did its

         23  own testing and evaluation of your own headquarters,

         24  which is within the Lower Manhattan area, is that

         25  not correct?
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          2                 MS. CALLAHAN: We did some asbestos

          3  and air testing in our building.

          4                 CHAIRPERSON GERSON: And did you not

          5  also test for non-asbestos metals?

          6                 MS. CALLAHAN: No, we didn't.

          7                 CHAIRPERSON GERSON: You did not at

          8  all?

          9                 MS. CALLAHAN: No, we did not.

         10                 CHAIRPERSON GERSON: Okay. Isn't it

         11  the case -- I mean, again, you are relying on

         12  testing and a clean-up of a voluntary program that's

         13  based on visibility, and we'll get into that later,

         14  but some of these other toxins that we're talking

         15  about are not perhaps as visible to the layperson as

         16  perhaps asbestos fiber is; is there not maybe as

         17  much in the consciousness of someone who does not

         18  have the scientific background, there has been -- I

         19  mean, clearly, if we were to find a distribution of

         20  these metals, we might want to alter or expand or

         21  extend the way we go about cleaning up, the way we

         22  go about publicizing urging participation, I guess,

         23  again, feel free to comment, but I would make a

         24  strong request to either our City or our federal

         25  agency that there be a scientific sampling and
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          2  review of the presence of these other toxins that we

          3  know were admitted. There's no issue but that they

          4  were emitted in the calamity, and just to rely on

          5  asbestos as a surrogate is not a satisfactory

          6  position from a scientific standpoint, especially

          7  when you're going about the asbestos clean-up on a

          8  voluntary, based in part on visible identification

          9  which would not apply to these metals.

         10                 So, I would urge, and let me say, you

         11  know, if necessary we will consider certainly City

         12  legislation directing the DEP to engage in sampling.

         13                 I think knowledge, again, it's erring

         14  on the side of caution, why don't we want to know

         15  what the status is of these metals in Lower

         16  Manhattan and the other areas under the plume?

         17                 DEPUTY COMMISSIONER AVALTRONI: Let me

         18  just say also, Councilman Gerson, that we've had a

         19  voluminous amount of air samples taken throughout

         20  the period of time, not even relegated to this

         21  program alone, so I think that, you know, we have

         22  spoken about this in the past, that we have an awful

         23  lot of test data from early on, and that went

         24  through a process early on, and obviously it

         25  continues with this process, I think the point,
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          2  again, that it's being made and very correctly by

          3  EPA is that the cleaning methods, you know, if you

          4  clean appropriately, using the cleaning methods that

          5  have been suggested, that actually gets the job done

          6  against the contaminants that you suggested.

          7                 CHAIRPERSON GERSON: But, again, this

          8  is a voluntary cleaning effort that you're relying

          9  on people who are looking primarily for asbestos, if

         10  I have concern, and my request to clean or not to

         11  clean might be different if I have an awareness as

         12  to the presence of these other possible toxins in

         13  the area, you did air sampling and there was some

         14  issues in terms of, I mean the presence of these was

         15  resulting from the culmination of your testing and

         16  private testing, but beyond that, as your testimony

         17  indicated, there has not been scientific ground

         18  swiping or analysis for the presence of these metals

         19  and these elements having settled into ground or

         20  into apartment areas, and I guess, again, we should

         21  be seeking this knowledge, and I make this as a

         22  request and we can continue further, that we have a

         23  limited scientific survey to test for the presence

         24  at this late date of these metals downtown.

         25                 The other area, and this will be the
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          2  last area I question, in terms of what we are

          3  testing for, the 1 in 10,000 standard; two related

          4  questions, and I'm going to get you out within the

          5  time we talked about: Isn't it the case (a) that the

          6  EPA and federal government generally in its

          7  evaluation of risks of toxicity, generally applies a

          8  1 in a million standard, and I believe that is

          9  called for under the National Contingency Plan?

         10                 And secondly, isn't it also the case

         11  that the AHERA standard that is used for schools and

         12  for child exposure would, in effect, be a more

         13  stringent standard than 1 in 10,000?

         14                 And, so, my question is, (a) is that

         15  the case? And (b) why are we not using, in Lower

         16  Manhattan, where residents, including children live,

         17  the National Contingency Plan standard of 1 in a

         18  million, and/or the AHERA standard that applies to

         19  places where children go to school or play?

         20                 MS. CALLAHAN: The National

         21  Contingency Plan allows for a range, a risk range,

         22  from 10 to the minus 4, which is 1 in 10,000, to 10

         23  to the minus 6, which is 1 in a million. We're

         24  within that range.

         25                 CHAIRPERSON GERSON: We're on the
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          2  minimal side of that range.

          3                 MS. CALLAHAN: Right. And we have the

          4  leeway to make those kind of calls as best we can,

          5  given the scope of what you have to do, given the

          6  urgency of it, given the technical feasibility of

          7  achieving it. And, so, we feel confident that we're

          8  going to be achieving very protective levels with

          9  this clean-up program.

         10                 With regard to the AHERA standard,

         11  it's actually, you know, not a health-based

         12  standard. We think it was protective, because if you

         13  convert that kind of measurement into a health-based

         14  standard, it was, you know, a good benchmark for us

         15  to use in the ambient air, where we felt, you know,

         16  we're going to get that pile of material out of here

         17  so the ambient environment is going to be cleaned

         18  up, but the standard that we're using for asbestos

         19  in apartments, is quite a bit more conservative than

         20  the AHERA standard in terms of an ongoing 30-year

         21  exposure.

         22                 The .0009 fibers per cc is more

         23  conservative than the AHERA standard.

         24                 CHAIRPERSON GERSON: But it is on the

         25  minimal end of the National Contingency Plan.
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          2                 And I guess, again, erring on the

          3  side -- there must have been a reason why the NCP

          4  has this range, and we're not even in the middle of

          5  the range, we're at the downside of the range.

          6                 What process led EPA to select the

          7  very bottom of that range?

          8                 MS. CALLAHAN: The practicalities of

          9  trying to get an asbestos standard, you know, hit an

         10  asbestos standard, lower than the  .0005, three

         11  zeros and a five, that's the sensitivity level of

         12  the equipment, so that we can be sure we're getting

         13  it sensitive enough to reach .0009. It's extremely

         14  technically difficult to do that. You either have to

         15  run the equipment for days and days, or you have to

         16  read, you know, huge filters. So, this is a

         17  technical practicality issue, and we think it's

         18  protective.

         19                 CHAIRPERSON GERSON: Well, just so you

         20  understand, people, they see a different standard

         21  elsewhere and the minimal standard being applied

         22  here, and that's probably something that will be

         23  subject to ongoing review.

         24                 Just the very last point, on the

         25  issue of the boundaries, you said you were going to
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          2  evaluate extension of the boundaries, and it's not

          3  just to Brooklyn. As you know, this relates to what

          4  Council Member Lopez was talking about, and this may

          5  be explained why there was a discrepancy in terms of

          6  what you referred to the eastside with the Council

          7  member, Canal Street is the northern most boundary

          8  for most of Lower Manhattan, but when you get to the

          9  eastside, you don't extend Canal Street due east to

         10  the River to determine the cut-off point, you

         11  actually veer south along Allen and then Pike

         12  Street.

         13                 MS. CALLAHAN: Right.

         14                 CHAIRPERSON GERSON: And you in effect

         15  cut out significant public housing that would have

         16  been included if you had just extended Canal Street

         17  due east as the LMDC did for economic purposes, and

         18  I can tell you that constituents there, I've told

         19  both Council Member Lopez and myself that they have

         20  had debris and does land on and within their

         21  apartments. And also there was an eastside -- most

         22  of the removal area was done through the westside

         23  barge, but there was an eastside barge for part of

         24  the time, which could have spread dust beyond the

         25  initial plume even. So, I guess what do you need to
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          2  find out, or what further information do you need to

          3  extend the boundary (a) north at least to the Canal

          4  Street so we get in those buildings where people,

          5  and I think we forwarded to you letters from tenant

          6  associations requesting that, because of their

          7  experience with the debris and then (b) beyond that;

          8  what additional information do you need?

          9                 MS. CALLAHAN: What we're looking at

         10  is the data that comes back from the clean-up

         11  program that we're running, that gives us some

         12  information, and also --

         13                 CHAIRPERSON GERSON: What type of

         14  data? You already have data which shows two percent

         15  is above clearance level? So you would think that

         16  given the reports of people who live in that

         17  housing, that two percent would apply to that public

         18  housing as well, so why is that not sufficient to at

         19  least test? At least if you don't commit to a clean

         20  up, I guess I can't understand why you would not at

         21  least test those areas?

         22                 MS. CALLAHAN: The other piece of it

         23  is geographic dispersion of the material, and if we

         24  have information from overflight photography and New

         25  York City Police Department photography, evaluation
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          2  by the USDC of deposition of material, we'll use

          3  that in making our evaluation, in addition to the

          4  sample results, which as we get them back will tell

          5  us about whether there are any geographic trends to

          6  the results we're getting.

          7                 COUNCIL MEMBER LOPEZ: Mr. Chairman, a

          8  point of information.

          9                 The waiting station and the departure

         10  station of trucks that were picking up the debris

         11  from down here was Avenue D, Avenue C and Avenue B.

         12  And in there, also the equipment that was utilized

         13  to illuminate the area at night was storage in a

         14  continuing basis for over a month. And those trucks

         15  went up and down FDR Drive and inside to Avenue D

         16  and Avenue C to work and to departure with the

         17  debris that they were transporting.

         18                 CHAIRPERSON GERSON: Okay. So, I guess

         19  I'm going to leave you with three -- and thank you.

         20  Because the Council Member is absolutely correct and

         21  you may not be fully aware but, you know, I would

         22  have hoped that reports to the community would have

         23  sufficed. I thank you for your patience. I'm going

         24  to leave you with three specific requests. Just to

         25  reiterate, one is again, please take back the
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          2  requests to extend the deadline and let us know what

          3  you can do and maybe give our community a very happy

          4  holiday with that announcement.

          5                 B) As soon as you have the 250, the

          6  results of the 250 samples for non-asbestos

          7  elements, please give us your analysis. And, again,

          8  take back for further consideration, especially --

          9  and also when you let us know the results of your

         10  review of the recommendations of the panel of

         11  experts, but take back, please, my strong request as

         12  the Council Member of this community that there at

         13  the very least be scientific sampling for the

         14  presence of non-asbestos elements that were

         15  generated from the calamity in the Lower Manhattan

         16  area, and the third request is to which I seek a

         17  response and do time is the request that you extend

         18  the boundaries immediately north to include Canal

         19  Street all the way to the River; and secondly, to

         20  include all areas in Manhattan and in Brooklyn that

         21  the NASA photographs revealed to be under the plume,

         22  at least for the purposes of sampling.

         23                 CHAIRPERSON GENNARO: Thank you.

         24                 CHAIRPERSON GERSON: I have one or two

         25  questions for Commissioner Avaltroni. Since he's
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          2  such a good friend, I don't mind continuing the

          3  conversation, but thank you. Thank you very much.

          4                 MS. CALLAHAN: Thank you.

          5                 CHAIRPERSON GENNARO: Thank you,

          6  Administrator Callahan, and your staff. Thank you

          7  for being here. I know that you're going to leave

          8  someone from EPA behind to hear the rest of the

          9  testimony, we greatly appreciate that. Thank you

         10  very much for your tolerance. I know that you had to

         11  be out of here earlier, and you pushed it up for us,

         12  and thank you very much, appreciate it.

         13                 CHAIRPERSON GERSON: And Mr. Chair,

         14  I'd like, while it's been stated on the record, I'd

         15  like to request that the counsels for our respective

         16  committees get together and follow-up the testimony

         17  with a written request to the three, with the three

         18  areas that I have set forth in addition to any other

         19  request which other members make.

         20                 CHAIRPERSON GENNARO: Duly noted.

         21                 DEPUTY COMMISSIONER AVALTRONI:

         22  Councilman, also, I did not say to you before I

         23  stayed because EPA being here, but I also have some

         24  things on my agenda. I think we've given you time,

         25  I'll take a question. And as you said, we do work
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          2  well together, but I do have a schedule to keep as

          3  well.

          4                 CHAIRPERSON GENNARO: As do I.

          5                 DEPUTY COMMISSIONER AVALTRONI: I know

          6  you do.

          7                 CHAIRPERSON GENNARO: If we can be as

          8  quick as possible.

          9                 CHAIRPERSON GERSON: Yes. Just the two

         10  areas.

         11                 CHAIRPERSON GENNARO: Also, we have

         12  many other people that want to be heard from today,

         13  so, please, if we can move this as quickly as

         14  possible, short questions, that would be great.

         15                 CHAIRPERSON GERSON: I'll be real

         16  quick.

         17                 CHAIRPERSON GENNARO: Please.

         18                 CHAIRPERSON GERSON: Ground sampling

         19  in the area, has there been systematic ground

         20  sampling for (a) asbestos, (b) other elements, in

         21  parks that were under the plume, and (b) other

         22  common areas under the plume?

         23                 DEPUTY COMMISSIONER AVALTRONI: Again

         24  you're asking a question that probably was

         25  EPA-relegated because their program encompassed the
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          2  entire situation. So, I am not prepared to give you

          3  an incomplete answer on that.

          4                 CHAIRPERSON GERSON: You don't, the

          5  City's Department of Environmental Protection

          6  doesn't know if the EPA --

          7                 DEPUTY COMMISSIONER AVALTRONI: Again,

          8  we had the Parks Department, we had EPA obviously at

          9  the forefront of our effort, and it was a

         10  collaborative effort --

         11                 CHAIRPERSON GERSON: That's what I

         12  thought.

         13                 DEPUTY COMMISSIONER AVALTRONI: But as

         14  we pointed out, each had a distinct responsibility.

         15  So, parks were cleaned, but I don't want to misspeak

         16  on any situation.

         17                 CHAIRPERSON GERSON: Will you get us

         18  that information?

         19                 DEPUTY COMMISSIONER AVALTRONI: We

         20  would.

         21                 CHAIRPERSON GERSON: Okay, thanks.

         22                 Let me just say the one park that I

         23  know that was sampled is Washington Market Park,

         24  which, of course, is the park closest, and that park

         25  did exhibit very high levels of asbestos, including

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            130

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  asbestos fiber in sand boxes and other areas where

          3  kids crawl around and play. And there was a

          4  clean-up, there was a clean-up done --

          5                 DEPUTY COMMISSIONER AVALTRONI: And we

          6  were part of that clean-up, but I don't want to give

          7  you any misinformation.

          8                 CHAIRPERSON GENNARO: Next question.

          9  Next question.

         10                 CHAIRPERSON GERSON: But given that,

         11  it would seem prudent -- and, again, this is all in

         12  an area of uncertainty, we're talking about pushing

         13  the caution line, prudence would dictate testing

         14  other parks that were maybe just a few blocks away

         15  and certainly well under the plume, and my

         16  understanding is that was not done. Hopefully I'm

         17  wrong, and I'd like to know that I'm wrong, but

         18  otherwise, it's certainly not too late, and we

         19  certainly should do a random ground sampling of

         20  parks and other common areas, and whether it's EPA

         21  or DEP, you're the City, there's a City property, I

         22  would like to make that request, and, again, it's

         23  because I know you do such a good job, I want to

         24  take advantage of that.

         25                 DEPUTY COMMISSIONER AVALTRONI: Well,
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          2  I think we collectively do a good job. Your point is

          3  well taken. I think you are mistaken, I think we did

          4  clean. But, again, I don't have the specific data in

          5  front of me. We certainly will work with you

          6  together.

          7                 CHAIRPERSON GERSON: Okay.

          8                 DEPUTY COMMISSIONER AVALTRONI: But

          9  let just let me reemphasize to you again, I feel, as

         10  the Administration feels, we have an obligation to

         11  the folks in Lower Manhattan. One of the obligations

         12  we have is to tell them when something is wrong, and

         13  also tell them when something is right. We want the

         14  people to go on with their lives. They're a very

         15  important part of the New York City, I consider them

         16  our neighbors and we will do everything -- we are

         17  rebuilding the City, and they are important to us.

         18                 CHAIRPERSON GERSON: Commissioner, I

         19  could not agree with your sentiments more, and

         20  that's why I'm making that request.

         21                 And the last area, just on the

         22  ventilation systems, if we could get --

         23                 DEPUTY COMMISSIONER AVALTRONI:

         24  Councilman, I really have to run.

         25                 CHAIRPERSON GERSON: Okay, I'm going

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            132

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  to leave you with a request.

          3                 DEPUTY COMMISSIONER AVALTRONI: Yes.

          4                 CHAIRPERSON GERSON: If you could

          5  provide the City's estimation as to the -- or

          6  projection, as to how many or what percentage of

          7  ventilation systems, both of commercial and

          8  residential buildings, within the catchment area

          9  which have not been tested or cleaned. You testified

         10  earlier it's a voluntary system, I'd like to know

         11  how many have participated, how many have not, and

         12  maybe we need to at this point, because obviously a

         13  ventilation system is a sensitive area because it

         14  could continually pick up and recirculate any debris

         15  that's left elsewhere in the building, so I'd like

         16  to know how many ventilation systems have not been

         17  evaluated and similarly how many more facades you

         18  have to go to get at everyone under (a) in Lower

         19  Manhattan, and (b) under the plume. So, you get back

         20  to us with that information, we'll continue to work

         21  collaboratively.

         22                 DEPUTY COMMISSIONER AVALTRONI: Thank

         23  you.

         24                 CHAIRPERSON GERSON: I take it that's

         25  an affirmation you'll get back to us with that
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          2  information?

          3                 DEPUTY COMMISSIONER AVALTRONI: I will

          4  do the best I can to get you the information you

          5  requested in a collaborative effort with the EPA,

          6  but that's not unlike things that we've committed to

          7  today.

          8                 CHAIRPERSON GERSON: That's not

          9  something that you've committed to today?

         10                 DEPUTY COMMISSIONER AVALTRONI: We

         11  committed to give you information and we will give

         12  you information.

         13                 CHAIRPERSON GERSON: Okay. Oh, you

         14  did. Okay, great. Well then I'll look forward to

         15  getting that and continuing to work with you.

         16                 CHAIRPERSON GENNARO: Thank you,

         17  Commissioner, very much. I appreciate your presence

         18  before us today and all of your great work on behalf

         19  of the people of Lower Manhattan. I appreciate it

         20  very much.

         21                 DEPUTY COMMISSIONER AVALTRONI: Thank

         22  you.

         23                 CHAIRPERSON GENNARO: Our next witness

         24  is the honorable Jerrold Nadler, a member of US

         25  Congress.
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          2                 CHAIRPERSON GERSON: Congress Member,

          3  thank you very much for your patience, not only at

          4  this hearing, but throughout this whole ordeal, and

          5  we look forward to your testimony.

          6                 CHAIRPERSON GENNARO: Thank you,

          7  Congressman. I wish to welcome you here today. I

          8  also have an announcement for those of you who are

          9  still patiently with us. We greatly value you being

         10  here. We look forward to your testimony. We're going

         11  to have to move to a different location soon,

         12  because our time allotment on this room is up. We

         13  have another Committee coming in. The room next door

         14  is taken, we're going to have to go across the

         15  street to 250 Broadway to our hearing room on the

         16  16th floor, after we receive the good testimony of

         17  Congressman Nadler.

         18                 So, once his testimony is over, we

         19  will reconvene 15 minutes later across the street at

         20  the hearing room at 250 Broadway, 16th floor. But

         21  before the Congressman proceeds with his testimony,

         22  I'd like to personally welcome him here, and to

         23  thank him for his great efforts on behalf of the

         24  residents of Lower Manhattan. You've been a real

         25  champion of this issue. We greatly appreciate your
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          2  presence here, and your patience in waiting so long

          3  to testify. So, without further ado, we wish to hear

          4  from you, and so I ask you to state your name for

          5  the record, and to proceed with your good testimony.

          6                 CONGRESSMAN NADLER: Thank you. My

          7  name is Jerrold Nadler, I'm a representative in

          8  Congress in the 8th Congressional District of the

          9  west side, Lower Manhattan, and a good part of

         10  Brooklyn.

         11                 And let me apologize in advance if my

         12  testimony may seem a bit disjointed, because I'm

         13  going to mostly comment on what I heard here this

         14  morning, and I have a number of comments. I have not

         15  heard so many lies of agents and half-truths since

         16  the last time EPA testified. And I hate to sound

         17  impolitic with a statement like that, but the

         18  subject demands it, and the continuing evasion of

         19  their responsibility and of the truth by EPA, and I

         20  might add, well, by EPA, demands it.

         21                 Let me start by saying that the

         22  statistic you heard from them about the relatively

         23  few apartments that they tested being contaminated

         24  are worthless, because the testing they do is

         25  virtually worthless. And it's worthless for two
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          2  reasons. Number one, it's for asbestos only,

          3  ignoring all the other contaminants that Council

          4  Member Gerson referred to, and it may be, although I

          5  don't think it is, but even if it were true, that

          6  the methodology of cleaning up for asbestos also

          7  cleans these other things, the heavy metals, the

          8  benzene and the mercury and the cadmium and the lead

          9  and the zinc and chromium and so forth, and the

         10  dioxins, it's still not true that testing for

         11  asbestos tests for those other things. So, if you're

         12  doing testing only, you don't find anything, you may

         13  be heavily contaminated with all these other

         14  contaminants.

         15                 Asbestos is often mentioned because

         16  it is the most studied and the best understood of

         17  all these contaminants, but the others may be as or

         18  more toxic. They're simply less studied.

         19                 Secondly, the testing is almost

         20  worthless because the testing that is done is

         21  passive testing, it's for asbestos suspended in the

         22  air. Fifteen months after the catastrophe, you would

         23  not expect to find asbestos and other materials

         24  suspended in the air inside an apartment, you would

         25  expect to find it, if it's there, in the carpets, in
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          2  the drapes, and on the couches and in the upholstery

          3  and in the porous surfaces of the wood surfaces.

          4                 CHAIRPERSON GENNARO: But don't they

          5  do -- I guess there are two levels of air

          6  stimulation, you can get the leaf blower routine or

          7  you can get the fan routine.

          8                 CONGRESSMAN NADLER: But they rarely,

          9  if ever, do that is what we're told.

         10                 CHAIRPERSON GENNARO: But there is at

         11  least some stimulation, is there not? It's my

         12  recollection that this testimony --

         13                 CONGRESSMAN NADLER: I think you'll

         14  have some of the scientists testify later who can

         15  testify better. My understanding is that there is

         16  virtually no such testing done, and it's all

         17  passive, 99 percent of it is passive testing.

         18                 CHAIRPERSON GERSON: There's no carpet

         19  sampling or ground swiping at all.

         20                 CONGRESSMAN NADLER: No carpet

         21  sampling or wipe sampling, et cetera. If you were

         22  honestly interested in finding out what's there, you

         23  would certainly take a wipe sampling from wooden

         24  surfaces. You would sample the carpets, you would

         25  use aggressive leaf blowers and so forth, because I
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          2  assure you that when the children are crawling in

          3  the carpet, they're getting this stuff into the air

          4  and they're breathing it. And when people walk on

          5  it, you get the stuff into the air. Not a heck of a

          6  lot. It will fall back rapidly, but enough so that

          7  you'll breathe it. And my great fear is, and I do

          8  believe this to be the case, that there are

          9  thousands and thousands of people living in

         10  apartments, working in work spaces that are

         11  contaminated, mildly contaminated perhaps, but

         12  contaminated, and if they work there and live there

         13  for the next 20, 25 years, we are going to see cases

         14  of asbestosis and mesothelioma, lung cancer and

         15  other unnecessary deaths as a result of the

         16  negligence of the EPA and of the City on this, and

         17  you'll probably also see several tens of billions of

         18  dollars in tort suits against the City by people who

         19  will say 20, 25 years from now, you told us that it

         20  was safe, you told us, and here is another thing EPA

         21  dissembled about, they did not, the EPA, this is the

         22  first time I heard this claim, the EPA said that

         23  they urged people with significant impact at

         24  apartments to get professional clean-ups. I have not

         25  heard that said til today. I have heard no
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          2  suggestion of that prior to today. In fact, the City

          3  Department of Health told everybody who contacted it

          4  and put it on its website, and the EPA put on its

          5  website a link to the Department of Health website,

          6  if your apartment has dust from the World Trade

          7  Center, and it has debris from the World Trade

          8  Center in it, clean it up, clean your apartment, you

          9  clean your apartment with a wet mop and a wet rag.

         10                 Now, that advice is illegal advice,

         11  because if there's asbestos-containing material, no

         12  one is supposed to clean it up under law except

         13  properly certified and trained people and people

         14  properly protected, but nonetheless they told people

         15  you clean it up with a wet mop and a wet rag, and if

         16  there's a lot of dust, wear long pants. I think you

         17  can still see that on the Department of Health

         18  website.

         19                 Now, that is, as I said, not only

         20  illegal advice, but that is advice that will cause

         21  people 20 years from now who come down with various

         22  diseases from contamination to sue the City and say

         23  but for your terrible and negligent advice, I would

         24  not have done that and I would not have gotten sick.

         25                 And by the way, the State will be
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          2  subject to tort suits also because the State is

          3  handing out with federal money, which probably

          4  implicates the federal government, too, is handing

          5  out grants to people who live in Lower Manhattan in

          6  apartments they know or should know may very well be

          7  contaminated. So, everybody is setting themselves up

          8  for tort suits 20 years from now, at which point I'm

          9  sure we'll have some public official come and say

         10  reform the tort law so that people can't recover.

         11                 Secondly, the EPA, in no particular

         12  order, the passive testing isn't worth much, no

         13  testing beyond asbestos, certainly because this is

         14  true and because there is a very poor outreach done

         15  by people by EPA, the December 28th deadline should

         16  be extended.

         17                 Fourthly, the history here is

         18  interesting. The EPA denied any responsibility for

         19  indoor air consistently. Now they deny

         20  responsibility for indoor air in commercial spaces.

         21  But they if they denied any responsibility for

         22  indoor air, in fact, starting two days after the

         23  catastrophe, the Administrator of EPA, on the basis

         24  of zero test data, said publicly that the air is

         25  safe to breathe and the water is safe to drink, the
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          2  cover-up which is still going on, and the testimony

          3  here is part of that massive cover-up, started two

          4  days after on September 13th, when Christie Whitman

          5  made that statement. For months they essentially

          6  said nothing, at a Senate hearing on February 11th,

          7  five months to the day after the catastrophe, EPA

          8  testified that they were responsible for the indoor

          9  air and the City took responsibility for the outdoor

         10  air.

         11                 The fact is, and my office published

         12  a while paper, which I think the Council has, back

         13  in March and again in April, that under the National

         14  Contingency Plan they have plenary responsibility,

         15  they have mandatory, legal responsibility for taking

         16  care of any discharge into the environment, indoor

         17  or outdoor, commercial or residential, of any

         18  hazardous material as a result of a natural

         19  catastrophe or an enemy attack.

         20                 And they refuse to acknowledge this,

         21  and they're still refusing to acknowledge it, by the

         22  way, in a speech a week before the catastrophe in a

         23  little town of Montana where there was an asbestos

         24  discharge as a result of the mine catastrophe,

         25  Administrator Whitman said that it would be
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          2  "immoral,""immoral" to expect residents and

          3  landlords to pay for clean-up of their homes, but in

          4  New York, of course, they're expected to pay for

          5  clean-up of their homes.

          6                 In addition to which, now, the DEP

          7  testified that they instructed building owners to

          8  make assessments of the HVAC system. It's very nice.

          9  They instructed the owners. Did they enforce that?

         10  The fact is, this is the form that was used, New

         11  York City DEP form ACP5. It says "not an asbestos

         12  project." I don't know what that means. It says "not

         13  an asbestos project," in bold. I'm not sure what

         14  that means. Maybe it's an attempt to evade legal

         15  responsibility. But asbestos control program, and it

         16  asks them to survey their building and tell them

         17  what the result is.

         18                 I am told that they received these

         19  back from only 90 buildings. Only 90 buildings.

         20                 CHAIRPERSON GENNARO: I just want to

         21  understand. This is something that went from DEP to

         22  all the owner/operators of commercial properties in

         23  the catchment?

         24                 CONGRESSMAN NADLER: Well, I don't

         25  know whether it went to all, but presumably to all.
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          2                 CHAIRPERSON GENNARO: Right.

          3                 CONGRESSMAN NADLER: You heard the

          4  testimony that that was what they asked, one of the

          5  Council members asked, what they did with response

          6  to making sure that people working in commercial

          7  buildings in Lower Manhattan were okay, and they

          8  said, well, we asked the building owners to make an

          9  assessment, we told them it was their responsibility

         10  to clean up.

         11                 They received responses as of two

         12  months ago, they may have received a few more since

         13  then, but as of two months ago they received

         14  responses from only 90 buildings. Have they done

         15  anything to get responses from the other thousands

         16  of buildings? No, not as far as we know. Have they

         17  done anything to enforce, to do anything about this?

         18  No, not as we know, as far as we know. Have they

         19  done anything about making sure that the landlords

         20  in fact made an intelligent assessment to ensure

         21  that the forms that were filed were accurate, to

         22  ensure that there was any clean-up done? No, not as

         23  far as we know.

         24                 Now, I assume that the Merrill

         25  Lynch's and Goldman Sachs, as well as other very

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            144

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  large firms, probably did a decent clean-up. But all

          3  the small businesses that have, you know, three

          4  offices in the Woolworth building or in any other

          5  building, all the government agencies -- by the way,

          6  the government, the City government is the landlord

          7  for many buildings downtown, have they done anything

          8  about this? I don't think so. Certainly nothing that

          9  I'm aware of, in terms of really cleaning up where

         10  municipal workers were. So, we have thousands, tens

         11  of thousands of people working in environments, many

         12  of which are probably contaminated, but nothing has

         13  been done about them.

         14                 Next point, the point has been made

         15  about cleaning up beyond Lower Manhattan. They

         16  established based on no scientific data, based on no

         17  scientific survey, based on nothing except a

         18  bureaucratic decision, that they would clean up, and

         19  by the way, when they said clean-up, they only did

         20  this in May. One of the Council members asked why.

         21  It was because a lot of pressure was put on them by

         22  my office, by various Council members' offices, by

         23  state legislators, by US Senate, by the Ombudsman's

         24  office, and they finally came in May, and on May 4th

         25  -- or May 8th, I'm sorry, on May 8th, VE Day, they
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          2  held a press conference and they said that although

          3  indoor air was safe, they knew that, because of

          4  people's concerns, they were going to have this

          5  program, in other words, as a PR job. And they have

          6  never conducted this program as if they believed

          7  there was any problem. They've done it strictly as a

          8  PR job, which they say. And you have to say it,

          9  that's the one thing they've been honest about,

         10  they've said up front that it's a PR job, it's to

         11  allay people's concerns. They said it again here

         12  this morning, and they've conducted it that way.

         13                 To allay people's concerns they would

         14  clean up apartments upon request, not the whole

         15  building, and, of course, if you don't clean up the

         16  building, you know, on a building by building basis,

         17  and if apartment A is cleaned up, assuming there's

         18  an adequate clean-up, but apartment B is not, it's

         19  going to recontaminate apartment A through the HVAC

         20  and duct system.

         21                 Now, they say they're asking the

         22  landlords, that they're cleaning up the ducts

         23  sometimes. You will hear testimony later today from

         24  a scientist who will tell you that only the -- well,

         25  their instructions to their contractors are intake

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            146

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  discharge registers of HVAC systems if present will

          3  be removed and cleaned, only the first foot of duct

          4  work will also be vacuumed, then the register will

          5  be reinstalled and covered with plastic. Why only

          6  the first foot? Cost less. Is there any scientific

          7  basis for saying that the contamination only extends

          8  one foot on either side of vents? Of course not. So,

          9  their instructions ensure that HVAC systems that are

         10  contaminated will remain contaminated, except for

         11  the duct, the vents and the one foot in from the

         12  ducts.

         13                 You asked at the very beginning this

         14  morning, there was some testimony about the scope of

         15  the work. In fact, you, sir, Mr. Chairman, asked

         16  about that. Most apartments get scope A work. Those

         17  with, "minimal dust," minimal dust from a visual

         18  inspection, so the EPA hires building contractors --

         19  not building, hires contractors, who are not

         20  necessarily certified for asbestos removal, by the

         21  way, they hire a lot of contractors, and they depend

         22  on their visual inspections using their standards,

         23  which vary from contractor to contractor, from

         24  apartment to apartment, but they decide if there's

         25  minimal dust. If there's minimal dust, which is the
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          2  case, apparently from what we've been able to tell

          3  from constituents, in better than 90 percent of the

          4  cases, then they get a scope A of work. A scope A

          5  consists of HEPA vacuuming and wet wiping, but no

          6  containment measures to ensure that the debris is

          7  picked up, and furthermore, neither the workers nor

          8  the residents are protected while the work is being

          9  done. No protective work, protective gear is used,

         10  which, again, is illegal if there's asbestos

         11  material, asbestos in the dust, and OSHA has ruled,

         12  as you know, I think, a year ago last January, that

         13  asbestos must be presumed to be present in all dust

         14  from the World Trade Center.

         15                 The scope of B work, if there's more

         16  than minimal dust, is slightly more protective

         17  because the dust is contained, bagged and disposed

         18  of as hazardous waste, and the workers and residents

         19  must wear protective gear.

         20                 We know anecdotally that some of the

         21  most contaminated apartments, and I have the

         22  apartment of someone who I won't name because he's

         23  here today, we held a press conference at her

         24  apartment, where she was diagnosed as ill from

         25  contamination. The apartment had all kinds of
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          2  fiberglass contamination. She was told she couldn't

          3  live in her apartment because it was so

          4  contaminated, and the contractor said there was only

          5  scope of -- only minimal dust and only scope A.

          6                 Let me say, in terms of the

          7  geographic area, I started saying that it was only

          8  done below Canal Street, it's only being done in

          9  Manhattan below Canal Street, there was no Star

         10  Trek-type force field at Canal Street or in the East

         11  River to limit the pollution here.

         12                 We know the plume went across

         13  Brooklyn, from Brooklyn Heights through Park Slope,

         14  and Borough Park into Coney Island. It might not be

         15  just under the plume, but certainly under the plume

         16  you have to assume it's there. By the way, when I

         17  asked EPA back in January, I said we ought to get

         18  satellite photographs to see where the plume was, we

         19  were told there were no satellite photographs until

         20  Newsday discovered it in June.

         21                 But in any event, the only proper

         22  course of action would be for a proper spotchecking

         23  with aggressive testing of indoor spaces,

         24  apartments, commercial spaces, others, in concentric

         25  circles going out from the World Trade Center, until
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          2  in every direction you find nothing there. You may

          3  find that the problem in one direction extends for

          4  three blocks, and another direction you may find it

          5  extends for three miles, but the only scientifically

          6  proper situation would be to do concentric circles,

          7  spot-checking enough samples to find out where you

          8  have a real problem and then do a thorough job in

          9  all those areas where there is a real problem, and a

         10  thorough job means thorough remediation, the 1 to 1

         11  million standard, not the 1 to 10,000 standard,

         12  there's no scientific basis for assuming that people

         13  are -- it's okay for 100 times more New Yorkers to

         14  get cancer than for anybody else in the rest of the

         15  country where you do an environmental clean-up, and

         16  you have to test and clean up for all the different

         17  contaminants that we know are there.

         18                 And one further thing I should say,

         19  every test that has been done, and EPA even alluded

         20  to this but drew the wrong conclusion from it this

         21  morning, shows that the contamination was very

         22  uneven. If you tested this apartment, you might find

         23  a high level of asbestos and very little mercury.

         24  The apartment next door might have a lot of mercury

         25  and very little asbestos. It is every unevenly
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          2  distributed, and, therefore, you must test for

          3  everything all over the place. You cannot assume

          4  that because you're spotchecking and in a few

          5  apartments I think they said they were going to test

          6  for other materials in a couple of hundred

          7  apartments, that if you don't find mercury or

          8  cadmium or zinc or benzene or whatever here, you

          9  won't find it there. The fact that it's unevenly

         10  distributed, which is what all the data has

         11  indicated so far, says you must test everywhere

         12  because you cannot draw extrapolations from where

         13  things are.

         14                 Finally, the EPA's outreach program

         15  has been pitiful. Part of the reason for the low

         16  response rate is that many residents do not in fact

         17  know about the programs availability, and the

         18  circumstances under which it would be implemented,

         19  and therefore, the December 28th testing deadline

         20  must be extended.

         21                 And, finally, we should insist, and

         22  I've been trying to insist, I don't know how to

         23  enforce the law here, that the EPA, and City and

         24  State agencies, too, must adhere to all applicable

         25  EPA and OSHA regulations for removing, containing
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          2  and disposing of hazardous substances.

          3                 The workers conducting the

          4  remediation must wear protective equipment, the

          5  tenants must be protected while the buildings are

          6  being cleaned, and they're refusing to do this, and

          7  they're violating the law.

          8                 So, in summary, they have covered up

          9  incessantly the scope of the problem, they're still

         10  doing that. I understand that there are very good

         11  reasons for wanting to do so, I don't want to be

         12  accused, frankly, of hindering the economic recovery

         13  of Lower Manhattan, but we should not care about the

         14  economic recovery of Lower Manhattan to the extent

         15  of hiding real dangers and endangering the

         16  well-being of residents and workers in Lower

         17  Manhattan, and we should deal with the real

         18  problems, even if it cost a few hundred million

         19  dollars, or a couple of billion dollars, deal with

         20  the real problems, clean it up, and then we can be

         21  assured that we won't have problems 20 years down

         22  the line.

         23                 Let me compliment the residents and

         24  activists for their continued vigilance, without

         25  which we wouldn't have made the progress we have
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          2  made, and let me compliment the Committee and the

          3  chair, the two chairs here for this hearing and for

          4  the job that you have both done.

          5                 CHAIRPERSON GENNARO: Thank you,

          6  Congressman Nadler. Thank you for your great

          7  advocacy and truth telling, and, so, we certainly

          8  appreciate your presence here. We've taken copious

          9  notes and we'll be following up this hearing.

         10                 CONGRESSMAN NADLER: Could I add one

         11  more thing that I forgot to mention --

         12                 CHAIRPERSON GENNARO: Sure.

         13                 CONGRESSMAN NADLER:-- That is

         14  important. EPA testified this morning that they are

         15  conducting a background study to find the background

         16  levels, the pre-9/11 levels of asbestos, lead,

         17  silica dust, et cetera, presumably so that they can

         18  know that we can't go down to the levels, to clean

         19  levels, to totally clean levels, New York City is

         20  polluted and if we know what the background levels

         21  are, we can clean just enough to get back to those

         22  levels that we were suffering with before 9/11, and

         23  they're doing this by spot-checking buildings above

         24  79th Street.

         25                 Aside from the philosophy that it's
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          2  okay to remain polluted to the extent we were before

          3  9/11, forgetting that, the assumption there is that

          4  above 79th Street we weren't polluted from 9/11. But

          5  anyone who lives above 79th Street, or who lives

          6  above 78th Street in fact, knows and anybody who

          7  smelled the smells there for days and weeks after

          8  9/11, knows that there was plenty of pollution that

          9  went above 9/11, and went north of 79th Street, and

         10  I'm not sure where you have to go to get proper

         11  background levels, but certainly nowhere that the

         12  plume went and -- you know, the plume initially went

         13  in one direction southward, but the wind shifted and

         14  plenty pollution shifted a few days later, this

         15  stuff was going on for months, the fires were

         16  burning for months, there was plenty of pollution

         17  probably above 79th Street, and you cannot establish

         18  background levels by testing on 80th Street or 90th

         19  Street or even 125th Street. So, that's an entirely

         20  invalid exercise because all it's going to do is

         21  give them and say, well, if we clean down to these

         22  artificially high levels, high polluted levels as a

         23  result of 9/11, we've done our job.

         24                 CHAIRPERSON GENNARO: Thank you. Thank

         25  you, Congressman. I know that Council Member Gerson
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          2  has a question.

          3                 CHAIRPERSON GERSON: As you know,

          4  Congress Member, we on the Council have jurisdiction

          5  directly only over the City Department of

          6  Environmental Protection, and I am --

          7                 CONGRESSMAN NADLER: As well as the

          8  Department of Health.

          9                 CHAIRPERSON GERSON: As well as the

         10  Department of Health. Thank you. As well as, of

         11  course, all other City agencies. But my office, and

         12  I'm sure joined by Chair Gennaro and other Council

         13  members, will be preparing legislation following up

         14  on this hearing and previous work that we have done

         15  together to require the DEP, or the Department of

         16  Health, to require the City to take additional steps

         17  to compensate, well, to fulfill the remaining need

         18  and to the extent practicable of the City level, to

         19  compensate for what other levels of government are

         20  not doing. My question to you is, do you have any

         21  recommendations or suggestions as to what we should

         22  include in such legislation that we'd be directed to

         23  one or another City agency?

         24                 CONGRESSMAN NADLER: Yes. Off the top

         25  of my head I would have a number: Number one, be
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          2  very specific, because you can trust the agencies to

          3  try to evade whatever requirements you put on them.

          4  So, be extremely specific. More so than would

          5  generally be advisable in legislation.

          6                 Secondly, I would instruct them not

          7  to accept self-certification of testing and

          8  clean-up, because we know from self-certification by

          9  landlords that I cleaned up all the building

         10  violations in my building so help me, we know how

         11  much those are worth.

         12                 You should require that, what you

         13  should require I think is that DEP either get EPA to

         14  do it, or else do it itself. That will give DEP and

         15  the City Administration a good motive to put

         16  pressure on the federal government to do it. The

         17  federal government should do it. If they don't, the

         18  City should do it. The City should then bill the

         19  federal government to do all the necessary testing

         20  that should have been done, to do the concentric

         21  circle, to do the testing indoors, and concentric

         22  circles out from the World Trade Center, going over

         23  borough lines and over the Canal Street divide, to

         24  figure out where detailed testing in every apartment

         25  has to be done, to do that and to mandate the proper
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          2  clean-ups according to the testimony that I've given

          3  that you've heard from other witnesses, that you

          4  will hear from other witnesses, testing of all

          5  different substances, the proper clean-ups, et

          6  cetera, in commercial spaces, as well as in

          7  residential spaces, and to do it -- it's okay if

          8  they hire private contractors to do it, provided

          9  that those private contractors are certified and

         10  tested and held to the proper standards and

         11  supervised by the City and State.

         12                 And I would mandate the 1 to 1

         13  million standard in the legislation. Don't give them

         14  the option of going to any other standard.

         15                 Those are some of the things that

         16  just come off the top of my head. And of course, to

         17  protect the workers and the residents to OSHA and

         18  EPA standards while they're doing so.

         19                 CHAIRPERSON GERSON: Well, we'll look

         20  forward to working with your office to put this

         21  together, and I want to conclude where I began, by

         22  thanking you, Congress Member, for your leadership

         23  and your thorough attention to this critical issue.

         24  Thank you very much.

         25                 CONGRESSMAN NADLER: Thank you.
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          2                 CHAIRPERSON GENNARO: Thank you,

          3  Congressman Nadler.

          4                 I would also like to once again state

          5  that we're going to be reconvening in 15 minutes

          6  across the street at 250 Broadway, the hearing room

          7  on the 16th floor.

          8                 And last, but not least, I'd like to

          9  thank the chairs of the Committees that were

         10  scheduled to meet in this room at 1:00 for their

         11  patience, and we deeply apologize for putting you

         12  off schedule. Sorry about that.

         13                 (Recess taken.)

         14                 CHAIRPERSON GENNARO: Okay, so we're

         15  going to get started once again. So, this is a road

         16  show, right? This is the second stop on our tour.

         17                 How did we do the first stop? Did we

         18  do okay there? Okay.

         19                 And a couple of good things I think

         20  are going to come out of this hearing, that's why

         21  we're doing it in the first place, so I thank you

         22  all for your continued indulgence, and we would like

         23  to get started.

         24                 Again, we're sorry but we're going to

         25  have to do the clock thing, and to the extent that
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          2  people could adhere to the clock, that would be

          3  great.

          4                 So, we'll have a three-minute clock,

          5  and of course we can follow-up with questions. And

          6  going down the list of elected officials who want to

          7  weigh in on this issue, we have a representative of

          8  Manhattan Borough President C. Virginia Fields, and

          9  that is Mr. Rick Muller. So, Rick, if you could join

         10  us.

         11                 Kathryn, why don't you -- okay, fine.

         12                 CHAIRPERSON GERSON: Why don't you all

         13  sit together.

         14                 CHAIRPERSON GENNARO: It's okay, we'll

         15  do Rich, and then we'll do Kathryn.

         16                 Okay, we'd like you to state your

         17  name for the record, and proceed with your

         18  testimony.

         19                 MR. MULLER: Good afternoon, Chairman

         20  Gennaro, Chairman Gerson, and staff of the

         21  Committee. My name is Richard Muller, and I am

         22  pleased to deliver the comments of Manhattan Borough

         23  President C. Virginia Fields on the Environmental

         24  Protection Agency's response to 9/11 and what we

         25  have learned.
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          2                 The most commonly used word to

          3  describe the environmental aftermath of that fateful

          4  day is "unprecedented." So when we evaluate the

          5  quality and nature of the response, we must bear

          6  that in mind. The Environmental Protection Agency,

          7  accustomed to systematic and thoroughgoing analysis,

          8  was called upon to react on the spot. Moreover, the

          9  debris of the World Trade Center was a mix of

         10  substances understood and evaluated only in

         11  isolation, if at all.

         12                 Borough President Fields finds it

         13  unfortunate that EPA Administrator Whitman offered

         14  reassurances about the air quality in Lower

         15  Manhattan that were premature and which proved to be

         16  incorrect.

         17                 The Borough President convened a

         18  panel of experts early on to ask them their opinion,

         19  an the consensus was that they did not know how

         20  dangerous the dust and smoke were.

         21                 The Ground Zero elected officials

         22  task force, of which the Borough President is a

         23  member, issued a flyer that advised avoidance of WTC

         24  dust as much as possible, but we all found out that

         25  the dust has had longer term and more severe
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          2  respiratory affects on some segments of the

          3  population than we were led to expect.

          4                 The clean-up of residential interiors

          5  proceeds as we speak, but constituents have told the

          6  Borough President that the effort has been too

          7  little too late.

          8                 Constituents have told us that the

          9  boundaries of the clean-up area are arbitrary and

         10  too limited. Borough President Fields has remarked

         11  that the wind does not stop at a certain block.

         12                 Other concerns center around the

         13  contractors retained to perform the cleaning,

         14  ranging from seeming lack of training, protective

         15  gear, to lack of proper identification.

         16                 Unidentified workers have been

         17  encountered by building residents in hallways and

         18  elevators.

         19                 Though it is important to follow

         20  through with the clean up of any remaining WTC dust,

         21  an inventory of every interior residential and small

         22  commercial space and a systematic clean-up should

         23  have been done much earlier on.

         24                 Many thousands of Lower Manhattan

         25  residents and small business owners did the best
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          2  they could with what they had available.

          3                 Volunteers without any protection

          4  cleaned massive accumulations of dust from people's

          5  apartments.

          6                 At this point, the low response to

          7  EPA's offer of testing and clean-up could be

          8  attributed to not wanting experience deja vu all

          9  over again.

         10                 The Borough President's main concern,

         11  however, is with what she sees as the need to remove

         12  the principle remaining source of possible

         13  recontamination that is from the heating ventilation

         14  air conditioning systems of high-rise buildings.

         15                 Though logistically complex, it is

         16  crucial that this final aspect of the clean-up be

         17  done thoroughly.

         18                 The Borough President also urges all

         19  of the agencies to make as much data and information

         20  available sooner rather than later while she

         21  recognizes the need to avoid all undue concern that

         22  could be caused by misinterpretation of preliminary

         23  results of tests, for example.

         24                 Agencies should trust more in the

         25  intelligence and judgment by releasing data along
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          2  with interpretive guidance as soon as possible.

          3                 For the future, we can only hope that

          4  we will not have to apply to lessons learned, but

          5  Borough President Fields believes that more active

          6  oversight and direction from one agency or authority

          7  which would take responsibility for the entire

          8  affected area of an attack or disaster would help

          9  prevent delays and failure to proceed in a more

         10  systematic way.

         11                 The other lesson is that the actions

         12  of government should be based more on the

         13  precautionary principle, a concept adopted from

         14  environmental law which advises us that if a harmful

         15  consequence of a course of action is more likely

         16  than not, we should hesitate to act. We did not know

         17  what the nature of the dust was, we should have been

         18  more careful about telling people to clean up with a

         19  wet rag.

         20                 Thank you for the opportunity to

         21  comment.

         22                 CHAIRPERSON GENNARO: Thank you. Thank

         23  you.

         24                 Our next witness is the honorable

         25  Kathryn Freed.
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          2                 MS. FREED: Is that on? There we go.

          3  The usual when the light on it's off doesn't work

          4  here.

          5                 CHAIRPERSON GENNARO: Kathryn, you've

          6  been here, come on, you know the drill.

          7                 MS. FREED: Okay. Anyway, first, thank

          8  you for giving me this opportunity. And you know,

          9  I'll try and kind of cut to the chase.

         10                 CHAIRPERSON GENNARO: Just state your

         11  name for the record and proceed.

         12                 MS. FREED: Kathryn Freed, former

         13  Council Member. Currently Special Counsel to State

         14  Senator Martin Connor. And I'm also a member of the

         15  Independence Plaza Environmental Committee, and I'm

         16  a member of the World Trade Center Coalition and the

         17  9/11 Environmental Action Coalition. Thank you.

         18                 Any way, I would probably just say

         19  ditto to a lot of what Congressman Nadler has

         20  already said.

         21                 I have to say that, you know, a

         22  little over a year ago I was on that side of the

         23  desk, and when we first had hearings with the EPA,

         24  and we're now talking like November,

         25  October/November of last year, most of what they
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          2  told us were, I don't know how to put it other than

          3  to say outright lies. The only thing that's

          4  different - well, actually very little is different,

          5  they're still telling mostly outright lies, they

          6  just changed some of the lies around. And I know

          7  it's not politic to say they're lying on the record,

          8  but you know what? They're lying, and as an attorney

          9  I've always been told that truth is the ultimate

         10  defense.

         11                 When I first walked into the hearing

         12  across the street, they were talking about scope A

         13  invisible dust. What they said and what they said on

         14  the record was a lie. I just had in my apartment in

         15  Independence Plaza my EPA, you know, the

         16  walk-through. Now, I have visible dust on my chairs.

         17  I mean, I think everybody in this Committee has

         18  heard about my toxic terrace by now, and I haven't

         19  touched it since 9/11. I was standing on the terrace

         20  watching 7 World Trade Center burn and come down. I

         21  got off the terrace because the cloud of dust came

         22  up Greenwich Street and covered by terrace. So I

         23  know that it's on the terrace.

         24                 So, the guy comes in and looks at my

         25  apartment and I show him the dust on the terrace and
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          2  say do you think this is a scope A or a scope B? He

          3  said, oh, it's a scope B because the only way we can

          4  test it first is to go out and we'll test it, but

          5  then you're going to get a scope B. They never

          6  offered me a scope A, they basically said it's not

          7  going to happen.

          8                 It's the other way around. Sorry. I

          9  keep doing that.

         10                 But they never offered to do an

         11  abatement. They never offered to do the real

         12  clean-up.

         13                 The kind of clean-up that they are

         14  talking about is a farce. I would say it was a joke,

         15  but there isn't anything funny about it. Do you know

         16  that they aren't doing closets, they aren't doing

         17  cabinets. When I asked them what they would do on my

         18  terrace, because I had used my terrace to do

         19  recycling, I have old bottles, and papers, and I

         20  have potting soil in a tin cabinet that probably

         21  weighs five pounds, he said that, we'll probably --

         22  initially he said we'll take everything off your

         23  terrace, then he checked with his supervisor, and

         24  his supervisor said, no, they'll clean the bottles

         25  and the papers on my terrace but they won't take
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          2  them off the terrace. I have to do that. So, I'm

          3  saying, let me get this straight - you want me to

          4  pick up all of this contaminated stuff on my terrace

          5  and walk it through my apartment, thereby

          6  contaminating my apartment, walk it through a public

          7  hallway thereby contaminating the public hallway,

          8  put it in a public elevator, thereby contaminating

          9  the elevator, and put it in a regular waste stream

         10  and dispose of it in a regular waste stream, thereby

         11  contaminating everywhere the truck and everything

         12  else went, and essentially they told me yes. And

         13  when I continued to ask about that, they said, well,

         14  we'll get back to you. But this is exactly the same

         15  response we got when the Environmental Committee of

         16  IPN met with the EPA and they basically told us if

         17  you have things on your terrace, like potting soil,

         18  that we won't get rid of it. And I know that it's

         19  not just in the quadrant that IPN is in, because

         20  they've also said it to people with terraces in

         21  Battery Park City.

         22                 This is absurd. It's absurd. There is

         23  no way that this is safe, it's no way they're

         24  looking out for our health.

         25                 They mentioned the HVAC system, and
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          2  they talked to the landlords to see if they were

          3  cleaned. Well, IPN says that their HVAC system was

          4  cleaned. The only problem was, it really wasn't. And

          5  the guys who did the cleaning were not specialists

          6  of any kind. In fact, when they did my duct in my

          7  bathroom, it backed up and they blew back black soot

          8  all over the bathroom. And they did not clean all of

          9  the apartments. So, at best we got recontamination

         10  everywhere. And the cleaning that the EPA says is

         11  adequate or DEP says is adequate, is not adequate

         12  and we're all going to get recontaminated again

         13  because it's not going to solve the problem, and

         14  we're going to see the asbestos and whatever other

         15  contaminants are there continue to go through our

         16  apartments.

         17                 The fact that I was told that, I have

         18  a large TV, they won't move -- I don't know how else

         19  to get through this because these are really things

         20  that they've got to address --

         21                 CHAIRPERSON GENNARO: I understand,

         22  but just to be fair to everybody --

         23                 MS. FREED: I know, but I mean --

         24                 CHAIRPERSON GENNARO: If you could

         25  please just summarize. I'm sorry.
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          2                 MS. FREED: I don't know, they said

          3  they're not moving big TVs because they're too heavy

          4  and they're not moving anything that's heavy.

          5                 Let me try and get to the specific

          6  other problems we had at Independence Plaza. The

          7  ATC, which is the contractor in our area, when they

          8  sent their first guy through, their inspectors or

          9  pre-inspectors, they were untrained and uninformed.

         10  They were giving tenants completely wrong

         11  information.

         12                 Their own spec sheet basically says

         13  that with soft surfaces, everything from couches to

         14  mattresses to curtains and rugs, you can only get

         15  about, with the best cleaning that they can do you

         16  still leave about 40 percent of the contaminants.

         17                 That guy was going through and

         18  telling everyone, oh, no, it's fine, we're going to

         19  clean it. They did not offer then the possibility

         20  of, and which they should have at least given them

         21  the option of removing all of those. Nor did they

         22  hand out the Red Cross Fact Sheet that said that

         23  they would pay for it and that they recommended they

         24  be removed.

         25                 So, particularly in places with
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          2  children, they'll -- you know, maybe they'll steam

          3  clean the rug or they'll HEPA vacuum it, but all of

          4  the contaminants, most of the contaminants are going

          5  to still be there.

          6                 Furthermore, they were specifically

          7  saying that they wouldn't reimburse the things like

          8  pillows or linens, and they will.

          9                 We had a huge problem with the

         10  carpeting at IPN, and this is true for a number of

         11  other buildings, where our management was in the

         12  process of taking the carpeting out. We have now

         13  gone through about eight months of nonsense after

         14  meeting with the EPA and with DEP and then chasing

         15  each other around not knowing what they wanted.

         16                 They finally, after the EPA initially

         17  said that they would move the carpeting with proper

         18  abatement conditions, they then went back on it

         19  because DEP said they wouldn't do it, and that DEP

         20  wouldn't pay to, or they wouldn't do the carpet

         21  removing. Then they turned around and they made our

         22  landlord test the mastic, the glue behind the

         23  carpeting that the carpeting was attached to the

         24  hallways.

         25                 They didn't test the actual carpet,
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          2  even though in prior tests we had already shown

          3  their tests and our tests showed that there was

          4  asbestos contamination in the carpeting, they tested

          5  the mastic, the glue, and instead of just testing in

          6  a couple of places, DEP required the landlord to

          7  test twice on every floor, they tested 158 samples,

          8  it cost them $20,000, it was the same glue and the

          9  same mastic throughout the apartment building and

         10  they paid this, and they're thoroughly disgusted now

         11  and we still haven't gotten our carpets tested, and

         12  we still don't know how they're going to clean and

         13  we haven't gotten a response.

         14                 I'm sorry, there are a whole bunch of

         15  other things. Oh, one last thing I've got to

         16  mention, sorry. Nobody has mentioned mold, and the

         17  Deutsche Bank, in particular. We've had some

         18  community board hearings on it. You may not know

         19  they have a screen up in that building, the building

         20  has a hole in it, it's open to the elements. They

         21  thought they had stack E boters (phonetic), I think

         22  it was called, in there before, but the Department

         23  of Health doesn't know, they've actually never been

         24  in the interior and they've never inspected. The

         25  seem to know there's a mold condition, and they
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          2  tested around outside of the building, but the holes

          3  are in the top of the building. You know, water is

          4  still getting into the building, presumably there is

          5  still mold there, and guess what? Mold floats. You

          6  know, with the vast amount of winds that we have --

          7                 CHAIRPERSON GENNARO: Council member,

          8  I'm giving you a lot of latitude to go three times

          9  over allotting other people, and other people are

         10  going to be digging my grave -- and I cannot have

         11  everyone take ten minutes.

         12                 MS. FREED: All right.

         13                 CHAIRPERSON GENNARO: I can't do it.

         14                 MS. FREED: When you look at it, look

         15  at the Deutsche Bank as well, because they haven't

         16  addressed the mold. They haven't been inside.

         17                 The City has no clue what's going in

         18  there, but the stuff is blowing all over the place,

         19  and they don't even know how to get rid of it, and

         20  at least ask DOH to be involved with what they do

         21  with that building when they do any kind of, you

         22  know, when they decide to move it, if they take it

         23  down, if they decide to reopen it, whatever, the

         24  City has to be involved in that.

         25                 Like I said, just to sum up, I'll say
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          2  it exactly how I started, the truth is this clean-up

          3  program is a farce. EPA never wanted to do it,

          4  they're doing it to save their tuckases and to try

          5  and, you know, keep out of getting additional

          6  liability, because Christie Todd Whitman said,

          7  knowing she was not accurate, that the air was safe,

          8  and we're all going to suffer for it.

          9                 CHAIRPERSON GERSON: Let me just take

         10  the opportunity to acknowledge, Kathryn, your great

         11  work in your ongoing leadership in environmental

         12  matters, as well as other civic matters downtown,

         13  and we will be working together on the City

         14  legislation about which I spoke earlier, so thank

         15  you. And I think the point about the mold is well

         16  taken. We're going to need to cover that.

         17                 So, thank you very, very much.

         18                 MS. FREED: Okay. Thank you.

         19                 CHAIRPERSON GENNARO: Thank you. Thank

         20  you, Kathryn, I appreciate it.

         21                 Our next witness, Eric Goldstein,

         22  from Natural Resources Defense Council. Three

         23  minutes.

         24                 Thank you.

         25                 MR. GOLDSTEIN: Chairman Gerson and
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          2  Gennaro, and distinguished staff, my name is Eric

          3  Goldstein from the Natural Resources Defense

          4  Council. Just to remind us of the context, the

          5  September 11th attacks were one of the most

          6  troublesome air pollution episodes in New York City

          7  history. NRDC estimates 30,000 persons suffered

          8  short-term adverse respiratory impacts, and medical

          9  experts believe some portion of those exposed will

         10  experience long-term medical problems. At greatest

         11  risk are the workers, firefighters, first

         12  responders, construction workers, out-of-state

         13  volunteers, building clean-up workers who had the

         14  largest duration and intensity of exposure but some

         15  returning residents and employees also experienced

         16  health problems, and their continuing concerns

         17  shouldn't be dismissed.

         18                 Unfortunately, while there's much to

         19  praise in the government's response, government

         20  agencies failed in key areas of environmental

         21  health, to say this takes nothing away from the good

         22  efforts of many staff level people, including those

         23  at EPA, but facts are facts.

         24                 We understanding the Council

         25  beholding a separate hearing on emergency response,
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          2  and we look forward to that opportunity.

          3                 Here are four recommendations

          4  relating to public health impacts and indoor

          5  pollution issues.

          6                 First, New Yorkers need federal

          7  funding for comprehensive tracking and follow-up

          8  medical care for workers and others exposed to large

          9  amounts of pollution and debris.

         10                 There is, thanks to Congressman

         11  Nadler, Senator Clinton and others, a small medical

         12  tracking program to screen workers run out of Mount

         13  Sinai, but there is a continuing need for broad and

         14  ongoing programs to track all of those who were

         15  exposed and for medical intervention.

         16                 Those who had the greatest exposures

         17  require expanded health registry and follow-up

         18  medical care. Bush vetoed the Congressional

         19  appropriation this past summer, the Council should

         20  take steps to get the Governor, the Mayor and our

         21  Congressional Delegation to support the use of

         22  federal funds for expanded health registries along

         23  these lines. That's a critical need.

         24                 Second, this obviously created an

         25  unprecedented challenge for those who live and work
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          2  in the community. There's much we still don't know.

          3  The credibility of our environmental agencies has

          4  been compromised and under these circumstances, the

          5  US Environmental Protection Agency need to go the

          6  extra mile to provide a full opportunity for

          7  participation in the clean-up program. Under these

          8  circumstances, EPA should continue the ongoing

          9  clean-up program in Lower Manhattan and extend the

         10  deadline for at least three months.

         11                 For voluntarily clean-ups and

         12  testing, particularly since almost a small

         13  percentage of the estimated 30,000 residences have

         14  signed up for clean up as of now. There's no reason

         15  why that program should not continue.

         16                 Third, DEP, with EPA's assistance

         17  should reinvigorate its anemic program for clean-up

         18  of residential and commercial building systems

         19  HVACs. If they have an HVAC ventilation system

         20  clean-up program, they should enforce it and release

         21  the data that they compiled. This morning we heard

         22  none of that. If they don't have that program, they

         23  need to get moving right now.

         24                 We believe that Commissioner Chris

         25  Ward is concerned about these issues, but he hasn't
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          2  been well served by his hold-over Deputy

          3  Commissioner, who we believe gave a disappointing

          4  performance this morning.

          5                 EPA should undertake -- number four,

          6  EPA should undertake the pilot testing program that

          7  others have described this morning, both in Brooklyn

          8  and in other areas of the City. We all hope there

          9  will be no problem that will be found, and since the

         10  risk is directly related to the intensity and

         11  duration of exposure, it's natural that the greatest

         12  problems will be found closest to the World Trade

         13  Center. But for now, even at this late date, we

         14  still don't know for certain the extent of exposure

         15  to other parts of the City. We're entitled to that

         16  information, it's not too late, and the

         17  straightforward pilot sampling program in Brooklyn

         18  and in other neighborhoods most seriously impacted

         19  it makes sense.

         20                 Thank you very much for your time and

         21  for holding these hearings.

         22                 CHAIRPERSON GENNARO: Thank you.

         23                 Thank you. Thank you, Eric.

         24                 And if we can have the benefit of the

         25  written benefit of those recommendations, we'd like
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          2  to include them in our follow-up that will go out to

          3  the EPA and to the DEP.

          4                 MR. GOLDSTEIN: Absolutely.

          5                 CHAIRPERSON GERSON: And better yet,

          6  we'll be calling on you to work with us on the

          7  legislation we're crafting.

          8                 MR. GOLDSTEIN: We look forward to it,

          9  Chairman.

         10                 Thank you.

         11                 CHAIRPERSON GENNARO: Thank you, Eric.

         12  I appreciate it.

         13                 Okay, now we're going to call three

         14  witnesses at the same time, that are going to have

         15  to fit into two chairs, it looks like. Okay, we'll

         16  do a third chair, too.

         17                 Dr. Paul Bartlett of CBNS, at the

         18  place where I teach, Queens College. Dr. Marjorie

         19  Clarke, and Amie Gross.

         20                 Okay, thank you all for coming. Thank

         21  you for being here, thank you for your patience, and

         22  if each in turn could state his or her name for the

         23  record and proceed with the testimony, we'll move

         24  from my right to my left, or any way you want.

         25                 MS. GROSS: Hi. My name is Amie Gross,
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          2  I'm an architect and a resident of Lower Manhattan.

          3  I am here to talk about the HVAC system.

          4                 I am an architect which means that I

          5  am familiar with mechanical ventilation but I am no

          6  means an expert. But I work with people who are

          7  experts and in my professional opinion, as we've

          8  been talking about all day today, there are

          9  extremely serious, serious conditions that have not

         10  been in any way broached, and if I may say so, the

         11  condition is much more serious than really has been

         12  discussed. And the reason it is, is because each

         13  individual building, dependent upon its age, its

         14  size and the budget of the building, can have

         15  radically different ventilation systems.

         16                 So, one really, by definition cannot

         17  develop a protocol, which by the way has not been

         18  developed as of yet, in terms of how one cleans and

         19  remediates toxins in a particular system, because

         20  each system has anomalies to it that result from

         21  what I was talking about earlier.

         22                 So, in my mind the first issue is, is

         23  there must be in every single building within the

         24  zone that we're talking about, which obviously

         25  expands beyond Lower Manhattan, an evaluation done,
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          2  even as a general study to get the sense of what the

          3  contamination is.

          4                 Now, one of the major problems with

          5  the scope of work as set by the EPA is that it uses

          6  visible dust as the only criteria for determining if

          7  there's contamination, and therefore remediation.

          8                 The issue is that any even

          9  unsophisticated air conditioning system has

         10  filtration, even the simplest filter you would have

         11  in a window unit, for example. That filter would

         12  take that particulate, the size that would be

         13  visible. So, what is left over is by definition not

         14  visible.

         15                 So, to ask what appears from the

         16  testimony to have very untrained professionals in

         17  the first place, determining whether or not a

         18  building is contaminated, is completely illogical.

         19                 Further, I will submit to you as a

         20  licensed professional, that the testing criteria,

         21  and the remediation criteria that's set by the EPA,

         22  do not follow the laws except by the New York City

         23  Building Department, which has not been addressed

         24  and which is a serious criminal issue that needs to

         25  be investigated.
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          2                 As an architect, for example, if I

          3  find asbestos in a project, the amount of detail and

          4  back-up that has to be provided before, during and

          5  after the event, is something that is a requirement

          6  of both myself and the licensed contractor that does

          7  the work.

          8                 Secondly, one of the major issues

          9  before us is that from the building industry's

         10  standpoint there has never been an occurrence such

         11  as this. So, to use old cleaning methods, or old

         12  testing methods in HVAC systems, for an explosion

         13  that we have no reference point for, also doesn't

         14  make any sense.

         15                 In the scope of work, for example,

         16  they say that the contractors do not need to

         17  investigate the kitchen and toilet exhausts, because

         18  they are exhausts. So, for example, when you put on

         19  the switch in your bathroom, and the fan runs like

         20  that, it's pulling the air out. The reality is it's

         21  pulling it out at an extremely slow rate, so their

         22  logic, one assumes, is that since the air was being

         23  pulled up, there was no way that particulates could

         24  get in. But if you take the force of the explosion

         25  that we witnessed downtown against the minor force
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          2  of the fan that's exhausting, obviously, one of the

          3  major ways that dust would get into a building was

          4  in the exhaust fan.

          5                 So, what that means is every time

          6  someone opens and closes the fan in their bathroom

          7  and kitchen, then they can constantly get re-exposed

          8  to whatever debris was there since 9/11, or

          9  obviously anything else that's traveling around.

         10                 I know I need to close, but if I can

         11  mention one other thing? As a student of history,

         12  when our country has faced tragedies, what we have

         13  done is we have brought in the best and the

         14  brightest people to deal with this.

         15                 I have personally, along with my

         16  colleagues, talked to EPA repeatedly about the fact

         17  that there is extraordinary expertise about HVAC

         18  systems and many of the other issues that we are

         19  talking about.

         20                 The EPA has determined that they will

         21  make the recommendations based on their limited

         22  expertise. There are many engineers and architects

         23  in the City of New York who would volunteer their

         24  time to develop a protocol that needs to be required

         25  here, and instead of calling on the expertise to the
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          2  City the way the structural engineers were involved

          3  with the collapse, by then creating it themselves,

          4  they're creating a system that is continuing to

          5  endangering people's safety.

          6                 CHAIRPERSON GENNARO: Thank you. Thank

          7  you.

          8                 DR. CLARKE: I am Dr. Marjorie Clarke,

          9  from Lehman College, and I won't go into any more

         10  depth than that.

         11                 I want to mention, I mean the best

         12  thing I heard this morning is that you all are going

         13  to be doing legislation, and I, too, would like to

         14  join in and help with that. I have passed

         15  legislation in my past, and I'm very glad to hear

         16  that --

         17                 CHAIRPERSON GERSON: We'll be calling

         18  on you.

         19                 DR. CLARKE: I appreciate it. Because,

         20  you know, it's very abundantly clear that EPA is

         21  still not wanting to go ahead with anything that the

         22  scientists have been telling them for months and

         23  months. And I want to rebut some of the things that

         24  they said this morning. For one, I think it's still

         25  a bit galling that EPA is still to this date telling
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          2  people to go in and use wet mops themselves on

          3  hazardous waste. This is illegal.

          4                 CHAIRPERSON GENNARO: I made that

          5  point during the hearing to them.

          6                 DR. CLARKE: Yes. Not that it made

          7  much impact, right? I mean, it's in one ear and out

          8  the other.

          9                 That's why legislation is necessary.

         10                 I want to mention this issue of the

         11  ten of the minus four, versus ten of the minus six,

         12  because this is really central to their clearance

         13  standards. In other words, they have decided that

         14  it's okay to expose New Yorkers to 100 times as much

         15  of dioxin, PCB, benzene, asbestos, you name it, than

         16  anybody else that has a similar sort of exposure

         17  scenario. They haven't said why really. They've told

         18  us that it has to do with clogging of the filters.

         19  Now, let me tell you that there are ways to get

         20  around this, but they don't want to. But as long as

         21  you know what they are, then maybe that's another

         22  way to rebut, and as Congressman Nadler was saying,

         23  and I agree with him, be as specific as possible in

         24  the legislation, because they will try to get around

         25  anything that is vague.
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          2                 You could set up a number of monitors

          3  side by side to be drawing in air at the same time.

          4  You wouldn't have to draw in as much air and it

          5  wouldn't get as clogged, okay?

          6                 Another point, and that, by the way,

          7  was made by one of the people at the Tera Conference

          8  (phonetic), okay? These peer reviewers who were

          9  reviewing EPA's "contaminants of potential concern"

         10  document. So it was outside peer reviewing

         11  scientists.

         12                 Another point is that if, you know,

         13  if you're getting clogging filters, it means that

         14  you didn't do a very good clean-up job. You need to

         15  clean up again and then test again, right? I mean,

         16  this is all just kind of logic here.

         17                 Another point is that, you know, the

         18  testing only option, which EPA has continued to

         19  offer, is like a bait and switch. They talk about

         20  clean-up and then they offer this testing only, and

         21  of course they don't tell people that the testing

         22  only is only for asbestos, and we know abundantly

         23  that you could have high asbestos in one place, low

         24  mercury and vice versa. So, if you're testing for

         25  asbestos and you're found to be low asbestos, then
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          2  they will not clean you, you know, even if you might

          3  have high contamination of something else. So, you

          4  should not have a testing only option, period. Just

          5  get rid of it, okay? It's not good at all.

          6                 EPA not only needs to extend the

          7  deadline for sign-ups, I mean that will only do some

          8  good, what will do the most good is if EPA will

          9  undertake to do a thorough education process, an

         10  honest education process. I mean, I have heard,

         11  despite you probably heard that FEMA is not doing

         12  the best job of getting the word out and so forth,

         13  and yet I'm hearing their bits on the radio. You

         14  don't hear EPA on the radio, on TV, you don't see

         15  them taking out ads in the newspapers. You also

         16  don't see certain words in there little flyers that

         17  are very meager, like cancer --

         18                 CHAIRPERSON GENNARO: Please

         19  summarize.

         20                 DR. CLARKE: Okay.

         21                 EPA is not talking about risk. They

         22  are not admitting that they made any mistake early

         23  on by telling people it's safe. They're still

         24  holding to that. And therefore, that's why people

         25  aren't signing up.
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          2                 In order for people to sign up, they

          3  need to receive the motivation from EPA that not

          4  only counteracts what EPA told them in the first

          5  place was that it was safe, but then goes even

          6  further to say, no, you're actually in danger, all

          7  right? And as long as EPA refuses to do that, then

          8  just extending the deadline alone will not do very

          9  much. They need to really improve their education.

         10                 CHAIRPERSON GENNARO: Thank you. Thank

         11  you very much.

         12                 DR. BARTLETT: I'm Paul Bartlett from

         13  CBNS, Queens College.

         14                 CHAIRPERSON GENNARO: Welcome.

         15                 DR. BARTLETT: Thank you.

         16                 I'm going to make a somewhat

         17  disjointed short presentation, because I'd also like

         18  to respond to some of the stuff earlier today.

         19                 I think in the context of legislative

         20  solutions, precautionary principles raised before,

         21  it's one of the pillars of the European union, and I

         22  think if we look at everything that went wrong, many

         23  of those things would not have happened if that was

         24  part of, maybe even on the level of a Charter

         25  change, but of a fundamental of the Department of
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          2  Environmental Protection.

          3                 Another aspect of that is there's

          4  been somewhat of an overfocus on air monitoring and

          5  testing, as opposed to health affects, like how

          6  they're linked. My own area of expertise is

          7  dispersion of toxics in air deferred to other types

          8  of sources, but I work in an institute where we have

          9  medical doctors and environmental health experts.

         10                 You'll notice here that unfortunately

         11  most of the testing that EPA has done is basically

         12  worthless to understand what people were exposed to,

         13  it was basically a regulatory approach and said, oh,

         14  either it's safe or it's not safe or we don't know.

         15  They didn't actually measure and try to test what

         16  people are exposed to when they are whatever

         17  distance from the Trade Center, what they're

         18  breathing in the air at that time, what those

         19  particulates consisted of. They just said what the

         20  particulate levels, not what was in them.

         21                 In fact, at this point I think we

         22  only have three samples that are being

         23  comprehensively tested that have settled, which is

         24  different than what's in the air, by groups that

         25  were not directly affiliated with EPA.
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          2                 We have yet to have those

          3  measurements from indoors the full spectrum of toxic

          4  substances that people are exposed to. We have a

          5  good idea of what they were because what was

          6  produced in the fires, and the pulverization of the

          7  building. But given that uncertainty, almost

          8  everyone was unanimous in the scientific community

          9  that we didn't know what health hazards people were

         10  exposed to, the precautionary principle holds that

         11  we should do whatever we can to minimize exposure to

         12  those substances.

         13                 And in that sense, in the clean-up

         14  program, the focus should be where are the sources

         15  and how do you get the sources out of there. EPA has

         16  yet to take that approach. The fundamental, which is

         17  great to hear, is the Council focusing on the HVAC.

         18  Carpeting is of course the other, and other porous

         19  surfaces. That's not being addressed by EPA in a

         20  comprehensive fashion.

         21                 The common areas of the building

         22  having carpets running through these hallways, when

         23  people have done a great job at cleaning their own

         24  apartments, with kids, have these hallways full of

         25  carpets where the stuff is tracked in. So, most of
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          2  this is common sense.

          3                 When we look at, there is a bunch of

          4  elephants in --

          5                 CHAIRPERSON GENNARO: Please

          6  summarize.

          7                 DR. BARTLETT: Okay.  -- In the china

          8  shops going on here, and one is the one in 10,000.

          9  One of the reluctance of EPA to look at this and

         10  DEP, is that we do have a polluted City. So, looking

         11  forward in indoor air quality, it would behoove the

         12  DEP and EPA to providing the database of what people

         13  are exposed to now, not just say down to one in

         14  10,000 level, but what are the contaminants in the

         15  City? Where are they? What they are. So, that could

         16  be a basis of IAQ legislation, which is being

         17  contemplated on the State and the federal level at

         18  this time.

         19                 Oh, and the worthlessness of a lot of

         20  the measurements was the methods, there are best

         21  methods available. I don't know how you legislate

         22  that. DEP is totally capable of that, they do that

         23  excellently in the water for water supply. There may

         24  be some ways to institute that in air and other

         25  surfaces.
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          2                 CHAIRPERSON GENNARO: Thank you. Thank

          3  you all very much for your good testimony. Thanks

          4  for your help. And as Councilman Gerson said, we'll

          5  be calling upon you to help us out as we venture

          6  forward.

          7                 CHAIRPERSON GERSON: Just as the next

          8  witnesses, it would be helpful if you could follow

          9  by getting us a list of what other surfaces and

         10  substances you think fall in the same category as

         11  carpets, in terms of special areas needing special

         12  attention.

         13                 CHAIRPERSON GENNARO: Okay, next we'd

         14  like to hear from Joel Kupferman, Marc Ameruso, and

         15  William Harvel. William Harvel, if he's still here?

         16                 Okay, Joel, I guess we'll start with

         17  you. If you'll state your full name for the record

         18  and proceed with your good testimony. Thank you for

         19  being here. Thanks for your patience. Thanks for

         20  your willingness to help us out. You're on.

         21                 MR. KUPFERMAN: My name is Joel

         22  Kupferman, I'm Executive Director of the New York

         23  Environmental Law and Justice Project, an

         24  environmental advocacy watchdog organization.

         25                 CHAIRPERSON GENNARO: You've got to
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          2  speak right into the mic. Otherwise the recorder

          3  won't pick it up.

          4                 MR. KUPFERMAN: An advocacy watchdog

          5  organization.

          6                 I greatly appreciate the New York

          7  City Council for expressing the concerns for the

          8  health and safety of the people of this great City.

          9                 The City Council bravely took on the

         10  tobacco lobby and fought for stringent regulations

         11  of a known carcinogen that kills so many people

         12  every year.

         13                 Today I'm here in front of the New

         14  York City Council grateful for the opportunity that

         15  you have bestowed upon me allowing me to be a voice

         16  of the community, tenants of South Bridge Towers,

         17  Alfred E. Smith projects, firefighters, Transit

         18  workers and all who have come to the New York

         19  Environmental Law and Justice Project effort

         20  desperate for needed information. It has been over a

         21  year since the World Trade Center has fallen,

         22  spewing forth a toxic soup into Manhattan and I must

         23  emphasize Brooklyn and beyond.

         24                 This is the third hearing before the

         25  City Council in which I have participated. I have
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          2  since seen much more documentation indicating

          3  serious toxicity, adverse health affects and

          4  government complacency and non-accountability.

          5                 Information is still not readily

          6  forthcoming. Agencies continue to blame each other,

          7  deflecting responsibility. I urge the Council not to

          8  be lulled by those long powerpoint presentations we

          9  saw this morning. When government does not want to

         10  find, it doesn't look. The clean-up, simply put, is

         11  inadequate, misleading, and thus potentially

         12  harmful.

         13                 DEP's own procedural guideline is

         14  over 60 pages with detailed plans to prevent cross

         15  contamination to protect the resident and worker

         16  alike. Yet, these guidelines have been brushed

         17  aside.

         18                 I just want to point out that this is

         19  DEP's own recommendations. If they followed them, we

         20  wouldn't be in this mess today. I'm willing to help

         21  with new legislation, but I think part of the theme

         22  should be they should follow their own rules.

         23                 It talks about what equipment to

         24  wear, how to do it, how to block off different

         25  areas.
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          2                 Let's look at 150 Franklin Street.

          3  The residential loft building that the Law Project

          4  found up to 2.6 percent asbestos, where an

          5  unlicensed day care center was operating. The DEP

          6  conducted their test upon our request using PLM and

          7  they found zero. Nothing. Fortunately we got the EPA

          8  to come in, and they used TEM, and they found up to

          9  five percent asbestos.

         10                 CHAIRPERSON GENNARO: DEP is not doing

         11  the testing. EPA is doing the testing and the

         12  clean-up, right? So, let's focus on like the program

         13  that's before us, no?

         14                 MR. KUPFERMAN: Not in exteriors, DEP

         15  is still doing the testing.

         16                 But I also want to point out, EPA is

         17  saying they're doing the testing of clean-ups, we're

         18  the ones when EPA came to this building, we pointed

         19  out where the dust was. We took them up to the roof

         20  and showed them. They weren't willing to go up to

         21  the roof, we took them to the elevator shaft. We had

         22  to drag them there.

         23                 What's really important, and after

         24  going to a three-day conference on ASTM, the

         25  scientists who study all this stuff, they all agreed
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          2  when I spoke that it's all in the sample taking,

          3  okay? And why the Law Project, NYCOSH and other

          4  groups, every time these groups do sporadic testing,

          5  it's always high levels, or we find high levels. How

          6  come when DEP and EPA go out and check there's very

          7  little, the limits are low?

          8                 But what's interesting is we went

          9  back to that same site, 150 Franklin Street, and

         10  found out that workers weren't wearing anything

         11  during the clean up. We complained to EPA, and also

         12  we called up OSHA. The EPA complained to us that we

         13  called up OSHA, saying why aren't we going through

         14  proper channels? And we said it's our job, okay? And

         15  it's OSHA's job to do it.

         16                 Part of the problem is in this

         17  clean-up is that you have hundreds of workers not

         18  wearing any protective clothing. They're going home

         19  with their clothes, washing those clothes with their

         20  family's clothes. We haven't learned anything from

         21  the whole recovery phase from the World Trade

         22  Center. Hundreds of cops told me one of the reasons

         23  why they're most upset is that they were never told

         24  not to take their clothes, you know, home with them.

         25                 So, we want to know, you asked about
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          2  the clean-up, okay? Who is the City hiring?

          3                 CHAIRPERSON GENNARO: Specific

          4  recommendations. I'll really have to ask you to

          5  summarize. Specific recommendations that you want us

          6  to carry forward. Things that haven't been discussed

          7  already, salient points that you want to make, one,

          8  two, three, four, that's what I'm kind of looking

          9  for.

         10                 MR. KUPFERMAN: Okay. The first thing

         11  is, make sure you know who you're hiring, okay? And

         12  this is important, just a little background, we

         13  checked the fire trucks on behalf of the Fire

         14  Department --

         15                 CHAIRPERSON GENNARO: You can't have

         16  that much background. I'm just looking for the

         17  points. You've got to lay them out. We've got to

         18  move forward.

         19                 MR. KUPFERMAN: Make sure you don't

         20  hire people who can't find asbestos in fire trucks.

         21                 One of the companies that did the

         22  bidding for the DEP and EPA was paid $8,000 to clean

         23  up this fire truck and there's still asbestos dust

         24  in there. You should definitely have a bad actor

         25  policy that DEC has, that you follow past problems
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          2  that contractors have.

          3                 Another thing is, in the contract,

          4  when you contract these companies, you could put a

          5  lot more rules and regulations in what they have to

          6  do.

          7                 You could require personal protection

          8  equipment.

          9                 You could also require medical

         10  registry of those workers.

         11                 We don't know who is working doing

         12  the clean-up now. When they get sick, we don't know

         13  where they're going to go to. So I think that's

         14  really important.

         15                 You could also mandate proper

         16  insurance that the contractors have to cover these

         17  workers.

         18                 And also, we should institute right

         19  away a whistle-blower law for New York City.

         20                 Most of the information that we go

         21  were from City workers that came to us being very

         22  upset.

         23                 The second thing is, I think the City

         24  Council should hire a scientist, similar to like the

         25  Comptroller General, that would be an industrial
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          2  hygienist that's independent of the DEP and the

          3  Department of Health to go out and do their own

          4  testing and do spotcheck testing, to come back and

          5  give you unbiased results.

          6                 CHAIRPERSON GENNARO: Thank you. Thank

          7  you very much.

          8                 Mr. Ameruso.

          9                 MR. AMERUSO: Hi. Good afternoon.

         10                 My name is Marc Ameruso.

         11                 CHAIRPERSON GENNARO: Yes. Thank you

         12  for being here.

         13                 MR. AMERUSO: Thank you. Thank you for

         14  being here, and for holding hearings and for

         15  continuing to keep the pressure on.

         16                 Here I'm representing Community Board

         17  1. I'm also a resident of Tribeca. And one good

         18  thing that Joel touched on is, I was helping with

         19  the rescue work in the beginning, a search and

         20  rescue effort, and there were really no rescue

         21  workers, many of them were not wearing respirators,

         22  and there was also lack of availability for it.

         23  However, out of town units that came to help did

         24  have all the proper equipment, which was strange.

         25                 The deadline, of course, was talked
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          2  about and of course that needs to be extended, but

          3  the irrelevance of extending the deadline, if EPA is

          4  going to continue their woefully inadequate public

          5  outreach, it's just like, just banging your head

          6  against the wall. They need to do that a lot better

          7  and they need to be forced to do that a lot better.

          8                 One of the things that -- oh, by the

          9  way, you have a resolution that the community board

         10  passed, which I co-wrote, which I have, so that will

         11  be added to the record.

         12                 CHAIRPERSON GENNARO: Thank you.

         13                 MR. AMERUSO: And I'll paraphrase just

         14  a little bit from it, I'm not going to read from it.

         15                 CHAIRPERSON GENNARO: All right.

         16                 MR. AMERUSO: That was October of this

         17  year. One thing about the heating and ventilation

         18  systems is that you really have to get to that

         19  within the next five months because once you turn

         20  them on for the summer, no one is going to want to

         21  turn them off. So, that's a big problem.

         22                 Another thing about the deadline is

         23  --

         24                 CHAIRPERSON GENNARO: Aren't they on

         25  now?
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          2                 MR. AMERUSO: The air conditioners

          3  aren't.

          4                 (Unidentified speaker in the

          5  audience.)

          6                 CHAIRPERSON GENNARO: I actually can't

          7  have testimony from the -- no. Stop. Stop. Stop.

          8                 MR. AMERUSO: I'll repeat what she

          9  said.

         10                 CHAIRPERSON GENNARO: I can only

         11  testimony on the record, which is by definition the

         12  person who is at the witness table.

         13                 MR. AMERUSO: I'll recall those last

         14  30 seconds.

         15                 CHAIRPERSON GENNARO: Sure. Please.

         16                 Marc, you could put that on the

         17  record for us, I would appreciate it.

         18                 MR. AMERUSO: Sure.

         19                 The thing about the heating, that the

         20  air conditioning units, air conditioning system, is

         21  not turned on during the winter, so that's when you

         22  have an opportunity to clean it.

         23                 Another thing about the deadline is

         24  that, and this was testified to by Jane Kenney, was

         25  that you asked her about posting results on the web
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          2  site, and she said a lot of the results weren't

          3  there. That in and of itself is enough reason to

          4  extend a deadline in that people who are not as

          5  educated as the rest of the community, has

          6  self-educated themself (sic), will have an

          7  opportunity to look at what the results are to make

          8  a decision on whether to apply for a clean-up or not

          9  apply.

         10                 The other thing about the request

         11  only is that there's the possibilities of

         12  recontamination and cross contamination from

         13  apartment to apartment, which we know about.

         14                 Another question you might want to

         15  ask when you get, I don't know if you can get EPA

         16  back here or any of the other agencies, is why did

         17  they let the fires burn so long?

         18                 CHAIRPERSON GENNARO: Let's look

         19  forward. I'm not doing that.

         20                 MR. AMERUSO: That was a question that

         21  I think you should ask.

         22                 And Councilwoman Katz hit on this

         23  also, was what happens if there's something next?

         24                 CHAIRPERSON GENNARO: Right. And we

         25  are looking, I've already stated that. If people
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          2  could just focus their comments on things we haven't

          3  heard or particular items evaluated that they could

          4  put on the table now, that's what we're looking for.

          5                 CHAIRPERSON GERSON: We're going to

          6  have a preparedness hearing early next year.

          7                 MR. AMERUSO: Okay, good.

          8                 CHAIRPERSON GERSON: And I would like

          9  to ask you to summarize.

         10                 MR. AMERUSO: The things that are not

         11  included in the clean-up are schools, public spaces,

         12  parks, rooftops, water towers, heating and air

         13  conditioning we talked about, and those things need

         14  to be included. Common spaces, commercial spaces

         15  need to be included, and the deadline definitely has

         16  to be extended.

         17                 There are two other things that you

         18  might want to ask.

         19                 CHAIRPERSON GERSON: Quickly.

         20                 MR. AMERUSO: There's a thing called

         21  the Stafford Act, and I think this is federal, but

         22  something called the Comprehensive Environmental

         23  Response Compensation Liability Act, which should

         24  also come into play here, as well.

         25                 CHAIRPERSON GENNARO: Great.
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          2                 MR. AMERUSO: That's it.

          3                 CHAIRPERSON GENNARO: Okay. I'd like

          4  you to just have a side conversation with Counsel

          5  with regard to those last two points you made. I

          6  want to make sure that her notes reflect --

          7                 MR. AMERUSO: Okay, those are in our

          8  "therefore be resolved" on the resolution.

          9                 CHAIRPERSON GENNARO: Okay, fine.

         10  Okay.

         11                 MR. AMERUSO: I will talk to them.

         12                 CHAIRPERSON GENNARO: Great. Thank

         13  you.

         14                 MR. AMERUSO: Thank you, again.

         15                 CHAIRPERSON GENNARO: Thank you, I

         16  appreciate it.

         17                 MR. KUPFERMAN: Can I just say one

         18  more thing on recommendations? Is that there should

         19  be the posting of results that the City generates on

         20  its website. I know you had a hearing on community

         21  right to know. I think that's really important to

         22  get that back. We're still finding it's taking

         23  months to get information out of DEP. And not only

         24  that, all the City facilities should be tested by

         25  the City, and those results should be published
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          2  right away.

          3                 CHAIRPERSON GENNARO: Thank you. Thank

          4  you.

          5                 CHAIRPERSON GERSON: As we call the

          6  next witnesses, just because people asked, let me

          7  acknowledge that we do have present in the audience

          8  the representatives from both the federal EPA and

          9  from the Mayor's Office. People asked about that, so

         10  I just want to note that they are here.

         11                 CHAIRPERSON GENNARO: Okay, we're

         12  going to do a panel of five. How can we do a panel

         13  of five? Can we fit five? Okay, we're going to do a

         14  panel of five people. We're going to be putting

         15  people cheek to gel, I guess, because we have to get

         16  through this.

         17                 CHAIRPERSON GERSON: We're a unified

         18  community, Mr. Chairman. We don't mind.

         19                 CHAIRPERSON GENNARO: Okay. And just

         20  to show that life really is not fair, we started out

         21  saying we were going to have like a three-minute

         22  policy, and it seems that up to now we haven't meant

         23  it, and now we do mean it, and that's not fair for

         24  the people who are going to be testifying now, and

         25  I'm sorry.
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          2                 Gregory Cooper. The next witness is

          3  Jo Polett. Sudhir Jain.

          4                 CHAIRPERSON GERSON: Gregory Cooper

          5  and Bonnie Cooper, are you giving the same

          6  testimony, I take it? Okay. Thank you.

          7                 CHAIRPERSON GENNARO: Bob Van Dyke.

          8  And Jenna Orkin.

          9                 So, it's Jo Polett, Greg Cooper,

         10  Sudhir Jain, Bob Van Dyke, Jenna Orkin.

         11                 CHAIRPERSON GERSON: And just to

         12  remind folks, and to mitigate from the Chair's

         13  concern on unfairness, your written testimony,

         14  either submitted at this moment or subsequent, will

         15  be entered into the record, and I assure you

         16  thoroughly studied as we go forward.

         17                 CHAIRPERSON GENNARO: Thank you. Thank

         18  you. If we could -- it looks like four.

         19                 MS. POLETT: Jenna is coming.

         20                 CHAIRPERSON GENNARO: Okay, great.

         21  And, so if we could start from I guess your right

         22  going left.

         23                 State your name for the record and

         24  proceed with your testimony. I appreciate it.

         25                 MS. POLETT: My name is Jo Polett.
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          2                 CHAIRPERSON GENNARO: You've got to

          3  speak right into the microphone.

          4                 MS. POLETT: Okay now? My name is Jo

          5  Polett. I live on Duane Street. I'm a member of 9/11

          6  Environmental Action. I'll just hit on some points.

          7                 CHAIRPERSON GENNARO: Please.

          8                 MS. POLETT: Dr. Clarke spoke about

          9  the testing only option. Council Members Gennaro and

         10  Gerson each addressed a question with Kathy Callahan

         11  as to whether testing only for asbestos, whether

         12  testing for asbestos was a good surrogate. She said

         13  yes. You've heard from other experts that the answer

         14  is no, and the answer is no. The problem remains

         15  that there are -- I looked on the website yesterday,

         16  it was between 1,200 and 1,500 with requests for

         17  testing only. Those are people who may test free of

         18  asbestos, and believe that their dwellings are safe

         19  and their children may be crawling around in lead.

         20                 Something needs to be done about

         21  that. That option must be discontinued, and those

         22  people have to be gone back to when they've been

         23  tested, and either given full spectrum tested or

         24  cleaned. They've got to do it. They've got to call

         25  those people. Please be sure they do.
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          2                 Okay, the other thing is, I'm in a

          3  building where we're getting a whole building

          4  clean-up, and we have some very knowledgeable

          5  tenants going crazy trying to get this thing to

          6  happen. So, I represent a best case experience. Now,

          7  in the whole building clean-up, I looked on the

          8  website, there's 238 buildings signed up for a whole

          9  building clean-up, out of how many? I don't think

         10  anybody knows. Somebody needs to know.

         11                 Borough President Fields, in her

         12  statement said there's got to be an inventory.

         13  There's got to be one, because all the money, in the

         14  buildings that aren't whole building clean-ups the

         15  money that's being spent on clean-up is a waste.

         16  Let's not waste more money. I mean, those apartments

         17  --

         18                 CHAIRPERSON GENNARO: One minute.

         19                 MS. POLETT: -- Will be

         20  recontaminated.

         21                 Okay, the other thing is, people have

         22  talked about the HVAC systems, we know all about

         23  that carpeting. In the whole building clean-up, the

         24  EPA will remove common area carpeting, using HAZMAT

         25  methods, which is very important, but they will not
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          2  replace it. So, only in a very small percentage of

          3  buildings will that carpet be removed and replaced,

          4  say if management has been scheduled to replace it,

          5  which means that buildings will be cleaned three

          6  years from now, five years from now, ten years from

          7  now, the contaminated carpets will be ripped up with

          8  no HAZMAT methods, no wet methods, no awareness, and

          9  the stuff will be scattered all over. Something has

         10  got to be done about that.

         11                 CHAIRPERSON GENNARO: Thank you. Thank

         12  you. Thank you very much.

         13                 Next witness. Thank you.

         14                 CHAIRPERSON GERSON: Good to see you,

         15  Sudhir, again.

         16                 MR. JAIN: Hi. Thank you. I'm Sudhir

         17  Jain. I'm with the WTC Residents Coalition,

         18  representing a large number of residents downtown.

         19                 I'm going to go through a number of

         20  issues and possible recommendations that we're

         21  facing within the clean-up.

         22                 I mean, a number of people have

         23  spoken about the very poor outreach done by the EPA,

         24  while it's lack of public education on the risks of

         25  not cleaning up.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            208

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2                 I'd like to maybe suggest an

          3  alternative approach. Instead of the current opt-in

          4  program, we should have an opt-out program. By

          5  default, EPA should come and clean, and if you want

          6  to opt out, you can opt out for testing, or you can

          7  sign a waiver saying I've done the testing and

          8  whatever, I'm okay. But this way if people want to

          9  opt out of a program, they're forced to think about,

         10  understand the risks and then opt out. And by

         11  default you'll get covered if you don't do anything.

         12  So, I would like to make that recommendation.

         13                 EPA, as mentioned already, I won't go

         14  into details, must do whole buildings. You can't

         15  just say you've started cleaning apartments with

         16  these tests; you haven't done the HVAC, the building

         17  HVAC system, you haven't done anything. You have to

         18  start from the outside with the HVAC system and then

         19  do the common areas and then you go to the

         20  apartments. It doesn't make sense that you cleaned

         21  some of the apartments and you haven't touched the

         22  building HVAC system. So, that's misleading what

         23  they're saying.

         24                 Also, I want to give an example of my

         25  own building HVAC system. They started cleaning my
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          2  building, 50 Battery Place, in October. Well, I

          3  said, I asked them what's the story with the HVAC

          4  system? They said, oh, it's cleaned. I said, well,

          5  can I see the results? Oh, we don't have a written

          6  report yet. And then I said, well, until you have a

          7  written report, you're not cleaning my apartment,

          8  and I'm still waiting six weeks later for a written

          9  report, because a verbal means nothing. I want to

         10  see the written report, and I want to have it

         11  reviewed by an independent expert we're going to

         12  hire, and pay our of our own pocket, unfortunately,

         13  to make sure that they were done properly, this is

         14  very important to our health and safety.

         15                 One recommendation I want to make in

         16  general is the government to provide money to

         17  residents to do independent testing. This will all

         18  be done out of our own pocket. This is the only way

         19  that we can force EPA to do proper clean up.

         20                 We already mentioned the issue of the

         21  carpets in common areas, they should be replaced.

         22  There should be money to replace the carpets in the

         23  common areas, not just remove them, but replace

         24  them, so that all buildings can replace them just to

         25  be safe.
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          2                 A number have already spoken about

          3  the lack of public process, there has been no public

          4  process, except for hearings like this. There has

          5  been no administrative record of either apartments

          6  or common areas or HVAC systems.

          7                 CHAIRPERSON GENNARO: One minute.

          8                 MR. JAIN: And this is more or less

          9  summarizing, basically, as Congressman Nadler says,

         10  there already are a number of existing laws in

         11  place, it's called the "National Contingency Plan."

         12  Why don't we try and make sure that's enforced first

         13  before we look into new legislation, which may be

         14  necessary, but let's try to make sure all existing

         15  laws are enforced first, and that way we don't have

         16  to reduplicate effort.

         17                 And in terms of the master

         18  contingency plan, we understand a lot of that stuff

         19  is discretionary, but let's make sure that EPA is

         20  forced to use and exercise reasonable discretion,

         21  and use precautionary methods to make sure they do

         22  everything possible to protect the public risk.

         23                 Okay, I could take any questions.

         24                 CHAIRPERSON GENNARO: Thank you.

         25                 Thank you very much.
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          2                 CHAIRPERSON GERSON: Thank you. We'll

          3  be looking forward to working with you and your

          4  coalition, as well as all the organizations

          5  represented here as we go forward.

          6                 MR. COOPER: Thank you, Councilman

          7  Gennaro, Councilman Gerson. My name is Greg Cooper,

          8  I'm a member of the Board of Directors of

          9  Southbridge Towers and Chairman of the Legal

         10  Committee of Southbridge Towers, as you know.

         11                 CHAIRPERSON GENNARO: Welcome.

         12                 MR. COOPER: Thank you. Southbridge

         13  Towers lies just east of where we sit, and, so, when

         14  you walk out the doors of the City Council and look

         15  to your left, you will see what we saw on September

         16  11th, you see the cloud hanging over the picture

         17  here, 299 Pearl Street, one of the nine buildings in

         18  Southbridge Towers.

         19                 The reason this is relevant and

         20  important is because EPA said there is no dust

         21  contamination, our buildings don't need to be

         22  cleaned.

         23                 Now, when your colleagues this

         24  morning talked about the plume heading towards

         25  Brooklyn before it ever got there, it came right
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          2  over the top of our heads and where we live.

          3                 Yet, when EPA turns and tests

          4  buildings, we have from their website the statistics

          5  of which buildings they were cleaning, none of

          6  Southbridges buildings needed to be cleaned. How?

          7  Because it was an eyeball inspection. Some inspector

          8  went and looked and said I don't see anything here,

          9  there's no reason to do that.

         10                 Fifteen feet from the entrance to my

         11  building at 77 Fulton Street sits a Burger King, and

         12  a Foot Locker, owned by Woolworths originally in the

         13  original lease, somehow or other those buildings had

         14  dust and needed to be cleaned at DEP's expense, but

         15  we don't.

         16                 I point it out because these are all

         17  issues with respect to the health issues that we

         18  encounter.

         19                 Certainly enough has been raised

         20  concerning extending the deadline and what happens.

         21  I think we have a somewhat unique issue at South,

         22  which I hate to point it out, but as a Mitchell

         23  income co-op, we seem to be, by our own sort of

         24  estimates, at least 30 percent illegally sublet.

         25  And, so, when you have that percentage of illegal
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          2  subletters, they have an incentive not to sign up.

          3  They don't want to be checked, they don't want their

          4  addresses to know what's going on.

          5                 As has been pointed out over and over

          6  again, what's the effect of cleaning apartment A and

          7  not cleaning apartment B? So, the sense of how we

          8  get to more than a voluntary clean-up program is

          9  certainly extremely relevant.

         10                 And what is tested for -- and I'm

         11  trying to rush through this because of the time

         12  limits that we have, Mr. Kupferman spoke before and

         13  mentioned about how Southbridge is a client of his,

         14  because we went and sought his services, and as I

         15  walked on up, Joel gave me a letter which I'll

         16  submit to the Council, dated December 16th from the

         17  State University of Albany, signed by David

         18  Carpenter, Professor and Director. Having tested

         19  four, just four balconies at Southbridge, the

         20  conclusion is all of the balcony samples, which I

         21  have seen reported, exceed these values. I conclude

         22  the lead in the dust on balconies poses a

         23  significant health problem and that these balconies

         24  should be cleaned. Nothing is being done with

         25  respect to that.
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          2                 Anecdotally, back in April after the

          3  apartments and my apartment have been cleaned, we

          4  had our terrace tested, the asbestos levels were

          5  higher than normal. All of these things that are

          6  ignored with respect to legislation in the

          7  requirements, a number of things have been raised

          8  when the Borough President's adversary spoke on

          9  behalf of checking out, and the employees, that's

         10  because I walked out the door of my apartment and

         11  found that with the clean-up nobody was marked, had

         12  any identification. I think these are all relevant

         13  and things that need to be looked at.

         14                 Thank you.

         15                 CHAIRPERSON GENNARO: Thank you.

         16                 CHAIRPERSON GERSON: You'll provide us

         17  with a copy of that letter?

         18                 MR. COOPER: Yes, I will.

         19                 CHAIRPERSON GERSON: Okay, thank you

         20  very much. And we will follow up.

         21                 MR. COOPER: I'll also provide a copy

         22  for the record.

         23                 CHAIRPERSON GERSON: That would be

         24  great.

         25                 CHAIRPERSON GENNARO: Thank you, sir.
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          2                 MR. VAN DYKE: My name is Bob Van

          3  Dyke. I operate a recording studio out of my

          4  live/work space in Lower Manhattan. I am Vice

          5  President of From The Ground Up, a grassroots

          6  advocacy group that represents over 600 small

          7  businesses in Lower Manhattan.

          8                 The smoke and dust from the September

          9  11th tragedy caused extensive damage to the

         10  high-tech equipment that I use to run my recording

         11  business. As a resident and as a small business

         12  owner in Lower Manhattan, I was assured by several

         13  government officials of the air quality after the

         14  attacks was safe.

         15                 I particularly remember Ms. Whitman

         16  and Mr. Giuliani stating this as a fact. As time

         17  went by, the truth started to leak out and we now

         18  know that we were given false information.

         19                 The program that the EPA had started

         20  to clean up residential property has many flaws. The

         21  biggest flaw that I see as a small business owner is

         22  that it does not include small businesses.

         23                 Once again, we are forgotten, or

         24  worse yet, we are considered fungible.

         25                 We, the small business owners, do not
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          2  expect to be treated any better or any worse than

          3  any other business in Lower Manhattan. We feel that

          4  we should be treated equally and that our spaces

          5  should be cleaned as well as all spaces.

          6                 I was informed by one of our members

          7  that he has been involved in the EPA pilot testing

          8  for more than four months in the mixed use building

          9  on Liberty Street.

         10                 His restaurant is on the main floor

         11  with residences on the upper floor. Although he has

         12  asked for results from the EPA testing, he has yet

         13  to receive this information.

         14                 Furthermore, he states that the job

         15  being done at his restaurant is haphazard at best.

         16                 He claims that half of his ceiling

         17  was removed, leaving the other contaminated half in

         18  place.

         19                 We believe it is ridiculous to clean

         20  part of a building or part of a space if the entire

         21  building is not going to be cleaned. Recontamination

         22  is not only likely but inevitable.

         23                 I would like to see the EPA take the

         24  project seriously. I have four suggestions.

         25                 Please clean all spaces, and we would
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          2  like the possibility of a hearing to deal with the

          3  workplaces and schools.

          4                 Please extend the deadline and

          5  advertise.

          6                 Please do it right the first time. Do

          7  not continue placing our health at risk.

          8                 And, four, please prove to us that

          9  this program, unlike so many others, was not

         10  designed to fail.

         11                 CHAIRPERSON GENNARO: Thank you, sir.

         12                 I appreciate your presence here

         13  today.

         14                 Thank you for your good testimony.

         15                 MS. ORKIN: My name is Jenna Orkin,

         16  Concerned Stuyvesant Community. Signatories to this

         17  testimony include, Marilena Christodoulou, President

         18  of the Parents Association for two years; four

         19  members of the Executive Board; the UFT chapter

         20  head; others, teachers and parents.

         21                 I will assume you know that last year

         22  we threatened to sue the Department of Education in

         23  order to get them to clean the ventilation system.

         24  In the course of the summer clean-up, they removed

         25  the carpet in the auditorium for "aesthetic
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          2  reasons." While the carpet was being removed, we of

          3  Concerned Stuyvesant Community asked that

          4  ultrasonication be performed on it.

          5                 There were two samples taken, one of

          6  them came back with the reading of 2.4 million

          7  structures per squared centimeter.

          8                 Experts do not agree on

          9  ultrasonication results and how they should be

         10  interpreted, but they did universally agree that

         11  that required an asbestos abatement.

         12                 The carpet was removed and replaced,

         13  as I said, for aesthetic reasons, however, the

         14  Department of Education refuses to remove the seats

         15  from the auditorium or even to do ultrasonication or

         16  ASTM microvac, or any such established test. Instead

         17  they devised their own testing method in conjunction

         18  with the UFT, which consists of beating the seats

         19  with sticks. So, they have rejected the ASTM test --

         20                 CHAIRPERSON GENNARO: Could you run

         21  that sticks thing by me again? What was that?

         22                 MS. ORKIN: You take sticks and you

         23  beat the seats with them.

         24                 CHAIRPERSON GENNARO: You do?

         25                 MS. ORKIN: Yes.
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          2                 And you test the air meantime and

          3  they did this beyond the view of our consultant, so

          4  we don't know what air flow was being used, what

          5  volume of air, how hard they were beating the seats

          6  or how often, and that is their idea of science.

          7                 We met with the Chancellor the day

          8  before school started and he was very open and he

          9  took many notes and he got back to our lawyer Joel

         10  Kupferman in the evening, and he said, well, we will

         11  meet with your scientists, and we will have ongoing

         12  dialogue.

         13                 He knew, we assumed, that we were

         14  going to hold a demonstration the following day. We

         15  did.

         16                 In view of the positive nature of

         17  that discussion with Chancellor Klein, we mooted our

         18  demonstration and we were quite hospitable. We did

         19  not hear from the Department of Education for a long

         20  time. When we heard, it was a letter in which they

         21  said perfunctorily that EPA and DOH had all given

         22  them a clean bill of health, the seats did not be

         23  remediated, they would, you know, out of the

         24  generosity of their hearts they would remove the

         25  curtain because they had said they would and they
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          2  were men of their word, and they would do a few

          3  other things because they said they would, and

          4  that's it.

          5                 I don't understand this. Oh, thank

          6  you. The rescue dogs and their owners were sitting

          7  on those chairs. This is from Mark, who was in the

          8  auditorium, and one of the Ground Zero workers.

          9  Thank you.

         10                 So, the Department of Education is

         11  saying that the asbestos landed on the carpets and

         12  somehow took a unanimous vote to avoid the seats.

         13  So, it's not on the seats. But if it's on the seats,

         14  they would find it with the beating of the sticks

         15  test.

         16                 That test yielded nothing the first

         17  time. Now, they're using the argument of reservoir,

         18  in order to defend their actions. Reservoirs are

         19  things like carpets that attract asbestos where it's

         20  hard to get it out. Therefore, you really have to

         21  remove them and throw them out, and EPA tells you

         22  that, but the Department of Education, on the

         23  contrary says, if it's a reservoir, the asbestos

         24  which is in there is going to stay there and it will

         25  never get out and you'll never breathe it. Well,
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          2  they have been proved wrong by their own actions,

          3  because they vacuumed the carpet and flunked the

          4  AHERA test which they were applying to themselves

          5  when they did that. So we can imagine that the same

          6  thing might hold true of the seats. But that's their

          7  --

          8                 CHAIRPERSON GENNARO: Please

          9  summarize.

         10                 MS. ORKIN: -- Stand on the seats.

         11                 We want --

         12                 CHAIRPERSON GENNARO: Understand that

         13  all your written testimony will be entered into the

         14  record. It will be analyzed by the Council Members

         15  and staff, but please conclude.

         16                 MS. ORKIN: We want the same treatment

         17  that they got in EPA Region 1 in Connecticut where

         18  they had a similar situation in the Brookfield

         19  Connecticut school system and they did remove the

         20  seats and they tested the ceiling tiles, and we want

         21  the same thing downtown, and when they do the AHERA

         22  test, we want fibers of shorter than five microns to

         23  be included, and we understand that it is not only

         24  length of fibers that matters, but also aspect ratio

         25  of three to one. Science is changing, the law has to
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          2  catch up with it.

          3                 And we would like you to prevail on

          4  the Mayor and the Department of Education to do the

          5  right thing.

          6                 CHAIRPERSON GENNARO: Thank you. Thank

          7  you very much.

          8                 CHAIRPERSON GERSON: Thank you very

          9  much, all of you. We thank everyone for your ongoing

         10  patience.

         11                 CHAIRPERSON GENNARO: Okay, the next

         12  panel, Catherine Hughes; Barbara Caporale. Am I

         13  saying that right? Caporale? Italian names, I like

         14  that. Kimberly Flynn. Ilona Kloupte? Ilona Kloupte.

         15  Maureen Silverman.

         16                 CHAIRPERSON GERSON: And as the

         17  witnesses take their seats, let me mention that we

         18  have been joined throughout these hearings in the

         19  audience by Yvonne Mauro, representing Assembly

         20  Speaker Sheldon Silver, who has been an absolute

         21  critical ally in these environmental issues. So, we

         22  thank you, and we thank the Speaker. As I said

         23  earlier, EPA and the City are here. In back of you.

         24                 CHAIRPERSON GENNARO: Will the people

         25  from the EPA representative please raise his hand?
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          2  There he is.

          3                 Representative from the Mayor's

          4  Office please? Is Erin here?

          5                 CHAIRPERSON GERSON: Yes, she's here.

          6                 CHAIRPERSON GENNARO: Hi, Erin. Okay,

          7  they're here.

          8                 Okay, are those five people ready?

          9  Okay, Maureen Silverman, Ms. Silverman, Kloupte,

         10  Flynn, Caporale and Hughes. Hughes is not here.

         11  Okay.

         12                 Sure, if we can proceed, we'll just

         13  start at that end of the table, and state your name

         14  for the record and proceed with your testimony.

         15  Thank you very much for being here, and for your

         16  patience.

         17                 MS. KLOUPTE: My name is Ilona

         18  Kloupte, I'm a Battery Park City resident.

         19  Congressman Jerrold Nadler held a press conference

         20  in my apartment before Thanksgiving. As a result of

         21  this press conference, miraculously my apartment was

         22  deemed by EPA from scope A to scope B clean-up.

         23                 I say miraculously because I only

         24  found out about it through the press that covered

         25  this event.
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          2                 When I pointed out this interesting

          3  mishap to the EPA officials, I was told that they

          4  intended for me to have a scope B clean-up from the

          5  very beginning, but, again, miraculously, after

          6  three visits to my apartment by the EPA Coordinator,

          7  he neglected to tell me that.

          8                 One of the issues that were so

          9  important in my particular apartment was the fact

         10  that the EPA flat out refused to pull out the HVAC

         11  systems in the heater and the air conditioning from

         12  my walls because they were not prepared to do so.

         13  According to the EPA Coordinator, it was because

         14  they didn't have the plumber and the electrician on

         15  staff to do that job. Why? Because they didn't think

         16  it was necessary. Why? Because they didn't look

         17  inside the apartment to actually see what kind of

         18  heating unit we have.

         19                 Another very important issue was that

         20  with the scope B clean-up, it is necessary to

         21  actually replace the heating units all together and

         22  the air conditioners, because they cannot be cleaned

         23  properly.

         24                 To this day, EPA has refused to

         25  provide any kind of funding to replace those units
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          2  for apartments that require scope B clean-up like

          3  mine.

          4                 With Congressman Jerrold Nadler's

          5  Office, we tried EPA, we tried FEMA, we finally came

          6  to Red Cross, and it was only Red Cross who was able

          7  to provide the grant in order for these units to be

          8  replaced, despite the fact that there is sufficient

          9  funding at EPA to do this job, and it shouldn't be

         10  Red Cross' responsibility, it should be EPA's

         11  responsibility.

         12                 If a unit needs to have units

         13  replaced, they have to be replaced. I was told by my

         14  EPA coordinator, who's name is Eric Wilson, that I

         15  should pay for it myself. That's $2,000 per heating

         16  unit, I have four of them, $8,000. I'm unemployed. I

         17  can't afford that. Nor should I have to.

         18                 CHAIRPERSON GERSON: Thirty seconds.

         19  Could you please sum up?

         20                 MS. KLOUPTE: Another important

         21  factor, we talked about carpets, we talked about

         22  soft furniture, we did not talk about wallpaper. If

         23  you have wallpaper in the apartment, that's another

         24  reservoir of asbestos and dust. No provision has

         25  been made for removing wallpaper, which in my case I
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          2  have in two of the bathrooms.

          3                 Important factor, I was told I would

          4  have to deal with it myself again. Thank you.

          5                 CHAIRPERSON GERSON: Thank you very

          6  much.

          7                 Maureen, you're on.

          8                 MS. SILVERMAN: I wasn't really going

          9  to testify today, but I --

         10                 CHAIRPERSON GERSON: Oh, I know better

         11  than that.

         12                 MS. SILVERMAN: Right. Right. Right.

         13  You can't keep me to shut up, right.

         14                 I'm a resident of Independence Plaza.

         15  I live a floor above Kathryn, so we've been working

         16  all year on these issues, and we're part of the

         17  Environmental Committee. I'm also the Executive

         18  Director of New York City Coalition to End Lead

         19  Poisoning, and of course have to put in my two cents

         20  about that, and the children of New York City.

         21                 Just from a practical standpoint, I

         22  just want to say that one of my recommendations is

         23  that government agencies really should be helping

         24  people who are overwhelmed with dealing with the

         25  clean-up and the testing. What I mean is, I've been
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          2  hearing from residents and also, even from the

          3  pre-inspector from ATC, who came to my home, that

          4  some people feel that they can't get their

          5  apartments in order. One of my recommendations is to

          6  help people get their apartments in order to

          7  properly -- people who have like tons, a lot of

          8  furniture and knick-knacks, especially if they're

          9  going to be doing recommending -- I mean, we know

         10  the most effective thing is the aggressive testing,

         11  except it takes really packing up everything on your

         12  walls or your knick-knacks and getting things in

         13  order, and a lot of elderly people and seniors

         14  especially are really overwhelmed, they're not going

         15  to be able to do that, and I really recommend that

         16  they be helped to do that.

         17                 The other thing is in terms of risk

         18  assessment, when this guy from ATC came to my

         19  apartment and to my friend's apartment who is very

         20  misinformed, along with what Kathryn said, he never

         21  saw the Red Cross fact sheet and never knew what the

         22  regulations were, and he also did not have the form

         23  that he was supposed to bring with him to bring to

         24  get reimbursed at the Red Cross, although that is,

         25  and the EPA admits that is part of the procedure,
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          2  and what concerned me was he told me he had already

          3  gone to 25 apartments at Independence Plaza, that

          4  needs to be rectified.

          5                 But more than that, when I spoke to

          6  the EPA, my recommendation, I'll get to the chase,

          7  my recommendation is also along with that, the

          8  pre-inspector said he never knew anything about the

          9  danger of soft items, and was never told he has to

         10  talk about that with the community.

         11                 When I spoke with the EPA they said

         12  that the pre-inspectors are not risk assessors, and

         13  they don't have to talk about risk with the

         14  community. My recommendation is from the beginning

         15  there has been a lack of risk communication and the

         16  pre-inspectors need to provide some basic risk

         17  information to the residents that they visit.

         18                 CHAIRPERSON GERSON: Please sum up.

         19                 MS. SILVERMAN: Okay.

         20                 The last thing is the mastic. I would

         21  advise you, besides what Kathryn said, to advise the

         22  EPA not to make any more recommendations about the

         23  mastic. We've been informed that the glue in mastic

         24  is viable, it's not really hazardous, and there are

         25  no regulations, there are no regulations requiring
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          2  removal of the mastic and that it was really a waste

          3  of money for that to be done.

          4                 The other thing is, I have to say

          5  very quickly, there are 8,000 to 11,000 lead

          6  poisoned children in this City, mostly because of

          7  lead in housing. We don't need more lead poisoned

          8  children in the City. We know there are major

          9  sources of lead from the World Trade Center and

         10  lead, childhood lead poisoning is the leading

         11  environmental lead hazard in the City and in the

         12  nation.

         13                 CHAIRPERSON GERSON: Thank you very

         14  much. By the way, you're on. And by the way, your

         15  point about mastic is absolutely well taken, as one

         16  who has worked in the litigation area involving

         17  that. You're absolutely correct.

         18                 Barbara.

         19                 MS. CAPORALE: Hi. I'm Barbara

         20  Caporale, Rebuild With A Spotlight On The Poor

         21  Coalition, approximately 30 community-based

         22  organizations, legal advocacy groups, housing

         23  organizations, and -- oh, I'm glad that CPA came

         24  here, so we won't have to speak -- they're a member

         25  of our organization and environmentalists who came
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          2  together to make sure there's some justice in this

          3  whole recovery process.

          4                 First of all, I do recommend that

          5  when you do -- I'm very happy that you're setting

          6  forth some legislation or some guidelines, or some

          7  finger shaking at the agencies. I hope that when you

          8  do establish that there will be, hopefully there

          9  will be testing, full spectrum testing in areas

         10  outside of the designated areas, because Chinese

         11  Progressive Association has done a study which they

         12  will present to you where the boundaries are in and

         13  out where there's been affects on the children's

         14  health and respiratory conditions. And I also have

         15  one from the New York Academy of Medicine of a day

         16  care that was on Ninth Street and First Avenue,

         17  where there's 20 percent of the children who were

         18  never diagnosed with asthma who now have asthma.

         19                 They studied below 14th Street. For

         20  some reason the health representatives do see below

         21  14th Street as an affected area, although we are

         22  shut out of all kinds of clean-ups and different

         23  programs.

         24                 I also hope that you will urge that

         25  there will be testing in public areas, and clean-ups
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          2  in public areas and businesses. And also in the

          3  subways. The subways are a closed system, they've

          4  been overlooked, and hopefully you can press this

          5  clean-up to go on during the winter, because we were

          6  not warned by the EPA of the danger of

          7  recontamination from the fine particulate matter

          8  that was trapped in people's air conditioners, and

          9  when the people turned them back on this summer, it

         10  was like we were being reattacked.

         11                 My daughter has a pre-asthmatic

         12  condition. Her friend who lives on Seventh Street is

         13  on an inhaler now, and we're not designated as an

         14  area that was impacted by this, but we definitely

         15  were. If it did get into our air and it did affect

         16  children's health, we know that there is residue in

         17  ventilation systems in the area in the businesses,

         18  in the public areas and it's very sad that man of

         19  the year ordered us all to go back to work, and

         20  expose our children because the parks were covered

         21  with residue where the children played.

         22                 And regarding extending the deadline,

         23  please press for them. It's criminal if they don't

         24  extend the deadline. If they don't expand the area,

         25  at least doing some random independent testing
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          2  outside the zone.

          3                 And also, I urge you to push FEMA to

          4  reinstate the FEMA IFG program, because if there

          5  were air conditioners that were contaminated, we

          6  know that people did not get them cleaned. We know

          7  that they are dirty, and we know particularly the

          8  poor people in the areas who thought it was a

          9  reimbursement program did not have the time or know

         10  that they could get an air conditioner replaced if

         11  they didn't have the money to lay out.

         12                 CHAIRPERSON GERSON: Please sum up.

         13                 MS. CAPORALE: Yes. So, I'm please

         14  urging you to also push on the FEMA IFG program to

         15  be reinstated. And also the fact that we do not have

         16  a health component included in our FEMA programs,

         17  which other cities do have, and children who are not

         18  covered by any kind of medical, who don't have Child

         19  Health Plus or who's parents don't really need to be

         20  part of an ongoing study over the course of many

         21  years, modeled after, you know, what Hillary Clinton

         22  wanted to set up downtown, setting up a World Trade

         23  Registry, because we recognize that there is a

         24  health syndrome.

         25                 CHAIRPERSON GERSON: Thank you very
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          2  much for all of your ongoing work.

          3                 And Kimberly, you're up. And

          4  immediately following her testimony, the following

          5  final panel will testify, consisting of Mae Lee,

          6  Marian Johnson, Vanessa Leung, and Janice Jones. So,

          7  if you all would be prepared to take your seats as

          8  soon as she's finished, we'll look forward to

          9  hearing from you. Good to see you.

         10                 MS. FLYNN: Hi. Thanks for holding

         11  this hearing. I'm Kimberly Flynn, I'm a founding

         12  member of 9/11 Environmental Action, I'm also a

         13  policy analyst for New York Environmental Law and

         14  Justice Project. And I really want to thank the

         15  Council for holding this hearing, and I want to ask

         16  you, please, to follow up on the suggestions that

         17  have already been made to hold a hearing to deal

         18  with the issues of contamination in schools and

         19  workplaces, and one of the reasons I really want to

         20  stress this is EPA has failed to implement an

         21  appropriate public process in accordance with the

         22  law. These are the only hearings that we get. This

         23  is the only opportunity that we have to take the

         24  floor and explain to public officials what is

         25  actually going on out there on the ground. So, we
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          2  need that.

          3                 And the other thing I want to raise

          4  here, is we really, we're at a loss here. We know

          5  that the federal government is providing for World

          6  Trade Center recovery billions of dollars, 21.5 and

          7  possibly much more than that, where is the money

          8  that would go to the necessary mitigation of this

          9  hazardous contamination that is, you know, that

         10  really does pose a public health threat down the

         11  line?

         12                 And I'm going to talk very briefly

         13  about risk communications. I handed these to the

         14  Sergeant-At-Arms. From September 18th, 2001, when

         15  Administrator Whitman declared the air safe to

         16  breathe, even as everyone downtown was choking on

         17  toxic gases and dust, EPA has used a strategy of

         18  diffusing public concern as a substitute for the

         19  principle action its mission mandates, genuine

         20  remediation of the hazardous dust lingering in

         21  homes, schools, and workplaces. EPA's own guidance

         22  document, the 7 Cardinal Rules of risk communication

         23  instructs, "the goal of risk communication in a

         24  democracy should be to produce an informed public

         25  that is involved, interested, reasonable,
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          2  thoughtful, solution-oriented, and collaborative; it

          3  should not be to diffuse public concerns or replace

          4  action." But that's not what EPA has been doing

          5  here. The mass mailing they claim to have gotten

          6  into 30,000 apartments, which is this non-discript

          7  document, 30,000 apartments below Canal Street did

          8  not reach very large numbers of residents,

          9  including, as I heard, the President of Community

         10  Board 1, Madeline Wills. It certainly didn't reach

         11  the new tenants who had moved into the more than 40

         12  percent of the apartments in Battery Park City from

         13  which residents had moved out.

         14                 People are entitled to know what

         15  risks they may be taking on.

         16                 CHAIRPERSON GERSON: Please sum up.

         17                 MS. FLYNN: Okay. This is the other

         18  flyer. You will see here that it says, while

         19  scientific data does not point to any significant

         20  long-term health risks, people should not have to

         21  live with uncertainty about the future. This is a

         22  completely lacking risk communication. It fails to

         23  address the fact that we now have evidence of real

         24  human illness. Dr. Steven Levin at Mount Sinai has

         25  spoken about a cough that he cannot get out of
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          2  people's bodies. There is speculation among

          3  clinicians and others in academic centers that

          4  fibrous glass is responsible for this persistent

          5  World Trade Center cough.

          6                 We know that residents suffer from

          7  this cough, as well as workers on the pile, as well

          8  as undocumented workers who were sent into offices

          9  unprotected to clean some door dust.

         10                 What I'm going to suggest is that as

         11  part of your legislation, you might consider calling

         12  for the formation of a science advisory committee

         13  which would generate genuine risk communications,

         14  based as Paul Bartlett proposed, not on, you know,

         15  regulatory standards, not regulatory statements, but

         16  risk communications that are based on the

         17  precautionary principle.

         18                 CHAIRPERSON GERSON: Thank you very

         19  much for those fine suggestions. Will the next panel

         20  please take your seats.

         21                 I'm going to do something unusual

         22  here. Council Member Gennaro has an appointment, no

         23  one expected us to go for this long, but I want to

         24  just interject, on behalf of our community I want

         25  to, I think I said it at the beginning, but it's
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          2  worth saying at the end, Council member, thank you

          3  very much for your concern for this issue and for

          4  our community. Thank you very much.

          5                 CHAIRPERSON GENNARO: Thank you,

          6  Council Member Gerson. I wouldn't be able to do --

          7  you know, you've been the driver of this issue, and

          8  certainly my Committee I think has something to add,

          9  but without your good efforts on this issue on

         10  behalf of the people of Lower Manhattan, we wouldn't

         11  have made the impact that we have, and that we're

         12  going to continue to make, right?

         13                 CHAIRPERSON GERSON: There you go.

         14                 CHAIRPERSON GENNARO: And, so, thank

         15  you all very much. I deeply apologize for having to

         16  go, but I have to. I apologize, but I'll be here in

         17  heart and also Alan will take all of your testimony

         18  and make sure that I get all of it. Thank you all

         19  very much. I'm sorry I can't be here to hear your

         20  testimony, but you're certainly in good hands, and

         21  Carmine is okay, too. Thanks very much.

         22                 And also, I'd like to thank Donna

         23  DeCostanzo and Richard Colon --

         24                 CHAIRPERSON GERSON: Absolutely.

         25                 CHAIRPERSON GENNARO: -- For helping
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          2  to put this together. I didn't mention them by name

          3  before but I think I will now, and I just want to

          4  give them a little round of applause for doing all

          5  of their good work.

          6                 Thanks very much, and feel free,

          7  anyone who has anything after the hearing that they

          8  want to make known, to contact Donna DeCostanzo,

          9  because any information you have that can help us,

         10  whether it's in this forum, whether it's after the

         11  fact, we still want to keep the lines of

         12  communication open, not just for today but always.

         13  Thank you all very much.

         14                 CHAIRPERSON GERSON: And let me just

         15  acknowledge, in addition to the folks we

         16  acknowledged earlier, the presence of Tammy Toe from

         17  my office, who is our Director of Community Affairs,

         18  who, as always, keeps abreast of all things going on

         19  in our community.

         20                 Ms. Leung, do you want to begin?

         21                 Oh, never mind. The microphone is

         22  there, we'll start where the mic is. There you go.

         23                 Ms. Jones, right?

         24                 MS. JONES: Yes.

         25                 CHAIRPERSON GERSON: Welcome.
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          2                 MS. JONES: Hello. My name is Janice

          3  Jones. I wasn't really prepared, but I would like to

          4  make some suggestions.

          5                 Okay, this health registry, a

          6  comprehensive health registry is really needed for

          7  the children of the schools. You know, I was

          8  supposed to get in touch with you a couple of times,

          9  a lot of times I didn't because of confidentiality

         10  of the students and the things that were going on at

         11  the schools. We need an ombudsman, or we need a

         12  person from the Mayor's Office or from the

         13  Chancellor's Office. I tried to get in touch with

         14  the Chancellor a couple of times, every time I try

         15  to call, they push me back up to Manhattan

         16  superintendency, who they made Mr. Blank the

         17  mediation person who came to my school to throw me

         18  off the school leadership team, and I'm also a

         19  teacher, and I'm also the only person that was

         20  educated in school membership team policies. We

         21  really need help.

         22                 I am under therapy right now because

         23  of what has been done to me, and that's why I don't

         24  come to many of the meetings anymore. I'm really

         25  stressed over what has happened, and what I'm
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          2  watching happen with the children, okay? And it just

          3  irks me to know and to explain to my daughter how a

          4  federal government could do this, allow children to

          5  be set upon by a foreign nation or bad folks and not

          6  help these children, not look after these children.

          7  These are our babies, how could you do this to us?

          8  And then I have files like this on the misgivings

          9  and the horrible stuff that was done to our students

         10  and I'm afraid to do much with it, okay? Because I

         11  don't know who to give it to. I don't know what to

         12  do. I need someone, we need someone to talk to and

         13  help us with our children, and to make sure their

         14  health is okay.

         15                 If they're taking care of the people

         16  in the service, our children were hit upon. This is

         17  horrible.

         18                 Okay, the other thing I would like to

         19  say is a lot of money was given to the schools in

         20  Ground Zero. There needs to be accounting on that

         21  money, because my daughter's school, they were

         22  giving gift certificates to come in for the bad air.

         23  They were given, this was huge amounts -- Joel left,

         24  but Kimberly knows, everyone knows, Jenna knows, the

         25  air was horrible at that time, they paid the
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          2  children to come in to be polluted. Yes, okay? They

          3  gave them $50. My daughter even got it. She got a

          4  $50 certificate from Walden Books and from Modells.

          5  And I told her, "you're being bribed," but she

          6  didn't want to hear it. Okay? Anything that I say I

          7  have proof of, so we need an accounting on the

          8  money. Why would they take the money that was given

          9  for the children, to give them bribes so that the

         10  principal could be remunerated for her attendance,

         11  for the good attendance at the school.

         12                 CHAIRPERSON GERSON: Please sum up.

         13                 MS. JONES: Okay. We need, like I

         14  said, health, transparency, what's going on. There's

         15  money. My principal was on Channel 4 and she talked

         16  about the students were given money for pain and

         17  suffering, how come everyone doesn't know about

         18  that? Everyone doesn't know about that. Channel 4

         19  with Jane Pauli, on September 3rd.

         20                 Like I said, I'm sorry that I wasn't

         21  prepared, but I just found out about it last night

         22  because I don't have a computer, so there's other

         23  things. And thank you very much for this hearing.

         24  I'm also with 9/11 Environmental Action.

         25                 CHAIRPERSON GERSON: Thank you very
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          2  much. Immediately following this meeting, I'm

          3  actually late for a meeting with a superintendent.

          4                 MS. JONES: Which one?

          5                 CHAIRPERSON GERSON: Santiago of

          6  District 1. So, we'll be following up on many of the

          7  issues. Well, Santiago is the District

          8  Superintendent for District 1, I'm not sure about

          9  the other person you mentioned.

         10                 MS. JONES: Okay.

         11                 CHAIRPERSON GERSON: But also, if you

         12  have any information which you feel we should be

         13  aware of, please speak with Ms. Toe, and you can

         14  share that with her.

         15                 Thank you very much.

         16                 MS. LEE: My name is Mae Lee, I'm the

         17  Executive Director of the Chinese Progressive

         18  Association. We're a community organization located

         19  on the north side of Canal Street in Chinatown. For

         20  more than 20 years we've provided programs in

         21  immigration, housing, health and youth. Right now we

         22  also run an environmental health program where we

         23  conduct community outreach and education on issues

         24  like lead poisoning and asthma.

         25                 This past spring we conducted an

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            243

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  asthma survey of nearly 600 households in Chinatown

          3  and the Lower East Side, covering the 10002, 10012,

          4  10038 and 10013 zip codes, so here's what we found.

          5                 That asthma is a problem all over the

          6  community. That one in five households have somebody

          7  diagnosed with asthma. You know, somebody diagnosed

          8  with asthma lives in those one in five households,

          9  so that's about 20 percent of the households that we

         10  surveyed. Also, a little over half of those people

         11  are children, are school-aged children.

         12                 Of all the households, the other

         13  thing I would like to note is that of all the

         14  households with an asthma patient, more than half,

         15  that's 54 percent, are located outside of the

         16  designated EPA testing and clean-up area, and that

         17  also there was a proportionately high number of new

         18  cases from January 2001 to March 2002, and inside

         19  that, half of that were mainly from the fall and

         20  winter of 2001.

         21                 So, you can see, asthma is a problem

         22  in Chinatown, and it's gotten worse after September

         23  11th.

         24                 So, I basically would like to make

         25  two recommendations. The first one is just, you
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          2  know, to repeat what a lot of other people have been

          3  saying, we need to expand the testing area. People

          4  inside and outside of the area are at risk for

          5  suffering from the consequences of the fall-out and

          6  such.

          7                 The other thing is that, you know, I

          8  don't know if a lot of you are aware, EPA has this

          9  little tip sheet kind of for community groups on how

         10  to do like a good environmental outreach or

         11  environmental justice program or whatever, and one

         12  of the things they say in their tip sheet is that,

         13  you know, you have to involve the community members

         14  and community stake-holders, and that's one of the

         15  hallmarks of a good program.

         16                 So, we recommend that EPA take their

         17  own advice and really, you know, in Chinatown they

         18  really haven't met with, I don't really know of any

         19  groups that they've met with, and they really need

         20  to meet with a wide variety of organizations, you

         21  know, hospitals, clinics, housing groups,

         22  businesses, tenants, everybody who is a community

         23  stakeholder, a community member, to really figure

         24  out what to do, and not just to do outreach, but to,

         25  you know, involve them in a planning process for the
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          2  clean-up of, you know, those neighborhoods.

          3                 CHAIRPERSON GERSON: Please sum up.

          4                 MS. LEE: I'm done.

          5                 CHAIRPERSON GERSON: Okay? Well, thank

          6  you. That's the best summary, but it was very, very,

          7  very important testimony. Thank you.

          8                 We're skipping?

          9                 MS. LEUNG: We're together.

         10                 CHAIRPERSON GERSON: You're together.

         11                 MS. LEUNG: My name is Vanessa --

         12                 CHAIRPERSON GERSON: Introduce both of

         13  you though.

         14                 MS. LEUNG: Sure. My name is Vanessa

         15  Leung, to my left is Marian Tan Johnson, and we are

         16  both representing the Coalition for Asian-American

         17  children and families. We are a public policy and

         18  advocacy organization who are dedicated improving

         19  the health and well-being of all Asian-American

         20  children here in New York City.

         21                 We do have one project based out of

         22  Chinatown in Manhattan, called the Concerned Mothers

         23  of the Chinese Community. We had two of the mothers

         24  who really wanted to come and testify today, but

         25  they were held due to work, and one of the child was
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          2  sick. So, we are actually here to read their

          3  testimony.

          4                 My name is Flora Lau. I live at 165

          5  Park Row with my family. Following 9/11, my

          6  apartment was covered with dust and had an

          7  overwhelming odor and smell from Ground Zero. I also

          8  began developing allergy-like symptoms. Although I

          9  have always had allergies, my symptoms were

         10  manageable. My allergies were much more severe and

         11  constant after the Trade Center attack. During the

         12  first few months after the attack I had frequent and

         13  severe headaches every time I smelled the odor. I

         14  also sneezed easily and had an itchy and runny nose,

         15  as well as frequent sore throats. My family,

         16  including my husband who was working at the World

         17  Trade Center at the time of the incident, but

         18  luckily escaped, also complained of experiencing

         19  increased incidents of sore throats, even though

         20  their conditions weren't as severe.

         21                 When I went to see my primary care

         22  physician for my headaches and sore throat, I was

         23  given a tranquilizer and some samples of headache

         24  medicine and antibiotics. He attributed the

         25  headaches to increased stress and anxiety level. He

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            247

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  also attributed my sneezing and watery eyes to

          3  common allergies. I was given eye drops and two

          4  prescriptions of the nasal spray, Rhinocort. There

          5  was no mention at all that my allergic reactions

          6  could in any way be linked to the smell, the dust or

          7  the air quality.

          8                 I got a HEPA vacuum cleaner and an

          9  air filter through the Red Cross, and an air

         10  conditioner through FEMA several months after the

         11  incident. It wasn't long before I discovered that

         12  the vacuum cleaner was too big and cumbersome to

         13  use. The mouth piece is round and so poorly designed

         14  that it is impossible to reach the corner areas. The

         15  tube is also so short and inconvenient to use that I

         16  finally decided to revert back to using my regular

         17  vacuum cleaner.

         18                 I have also considered having my

         19  apartment cleaned. However, the family who lives

         20  downstairs from me got their apartment cleaned, and

         21  their place was dirtier than before. The group of

         22  people who came to my neighbor's apartment

         23  supposedly to clean blew two large fans inside the

         24  apartment for several hours, which created a

         25  tremendous amount of noise and circulated much dust.
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          2                 In addition, my neighbor's carpet was

          3  also ruined during the course of the cleaning.

          4                 I am in serious doubt that the

          5  cleaning crew's professionalism and I wonder about

          6  the effectiveness of the clearing efforts. I also

          7  feel uncomfortable about having so many strangers

          8  coming to my apartment. Furthermore, why do I need

          9  to have my apartment cleaned if the air quality in

         10  my area is supposed to be safe?

         11                 I want to note that Ms. Lau has never

         12  heard of EPA before. She had -- we had this

         13  discussion with her about the impact of the dust and

         14  air quality. The two mothers here are actually

         15  immigrant women who have limited English proficiency

         16  and so they've never actually heard about the DEP or

         17  EPA at all.

         18                 MS. JOHNSON: This is a statement from

         19  Ms. Vivian Ye.

         20                 My name is Vivian Ye. I live on

         21  Clinton Street with my two sons. After 9/11, my

         22  apartment was constantly covered with a layer of

         23  dust. We could also smell the overwhelming odor from

         24  the Trade Center, despite the warm weather, we

         25  needed to keep all the windows closed to try to keep
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          2  out the odor and the dust.

          3                 My second son, who is ten years old,

          4  has always been prone to allergic reactions and

          5  asthma attacks since he was little. However, for

          6  almost two years before 9/11 he had few allergic

          7  reactions and did not require asthma medications.

          8  Nonetheless, after 9/11 my child began developing

          9  allergic reactions, including itchy skin, nasal

         10  congestion and itchy throat, as well as swollen and

         11  watery eyes.

         12                 He also needed to be placed back on

         13  the nebulizer and asthma medication Singulair.

         14  Around October 25 of 2001, my child's school began

         15  contacting me on several occasions to bring him

         16  home, and in one occasion to the emergency room, as

         17  a result of his allergic reactions and asthma

         18  attacks.

         19                 My child loves dancing, however,

         20  about two weeks ago during a practice he began

         21  choking badly that I needed to get him his asthma

         22  medications.

         23                 As I mentioned before, my home was

         24  constantly covered with a layer of gray dust in the

         25  months following 9/11. It didn't seem that my effort

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            250

          1  ENVIRONMENTAL PROTECTION AND LOWER MANHATTAN REDEVELOPMENT

          2  of cleaning the apartment every day made any

          3  difference, as the dust would just keep reappearing

          4  and accumulating.

          5                 To make matters worse, I didn't even

          6  realize that I should be wearing a mask while I

          7  cleaned. I soon began developing allergic reactions,

          8  which I never had before. I was sneezing and had a

          9  runny nose. I also had watery and swollen eyes.

         10                 As my apartment was located above

         11  Canal Street, I wasn't able to get the vacuum

         12  cleaner, air conditioner and air filter through FEMA

         13  until June of this year, which was already nine

         14  months after the incident.

         15                 In addition, the vacuum cleaner is

         16  large and difficult to maneuver. It also could not

         17  properly vacuum dust from the corners and sides of

         18  the apartment as the mouth was rounded.

         19                 As a mother, I also decided to

         20  install the air conditioner in my son's room.

         21                 I am pleased to have this opportunity

         22  to openly share about my experience and concerns

         23  about the air quality and dust in my area after

         24  9/11, and their impact upon my family's every day

         25  life. I wish there are more public education and
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          2  announcements about children's asthma. I also wish

          3  there are more public education and announcements

          4  regarding the clean-up efforts, as I still have not

          5  seen any.

          6                 I have just recently registered with

          7  my building management to add a new layer of paint

          8  for my apartment. Nonetheless, I am concerned

          9  whether the paint would be able to seal off the

         10  dust.

         11                 Finally, please remember that the

         12  wind doesn't stop blowing at Canal Street. Families

         13  like mine who live above Canal Street, are just as

         14  in need of the clean-up efforts.

         15                 Thank you.

         16                 CHAIRPERSON GERSON: Thank you very

         17  much. Thank you all very much. I pledge to you that

         18  we will continue.

         19                 This hearing, with a lot of work to

         20  do, is adjourned.

         21                 (Hearing concluded at 3:45 p.m.)

         22

         23

         24

         25
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         19  set my hand this 17th day of December 2002.
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