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          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON WEPRIN: We're now going to

          3  switch to a joint Committee hearing between the Finance

          4  Committee and the Environmental Protection Committee,

          5  and I think we're going to hear from the Environmental

          6  Protection Commissioner.

          7                 Okay, the joint session of the City

          8  Council Finance Committee and the City Council

          9  Environmental Protection Committee is now in session.

         10                 I'm David Weprin, Chair of the Finance

         11  Committee. My co-chair of this portion of the budget

         12  hearings is Chairman Gennaro, Chair of the Environmental

         13  Protection Committee. And we have Council Member Jose

         14  Serrano from the Bronx, and Commissioner, we await your

         15  testimony.

         16                 Do you have a statement?

         17                 CHAIRPERSON GENNARO: Yes, if I could just

         18  weigh in for a second.

         19                 CHAIRPERSON WEPRIN: Chair Gennaro has a

         20  statement to make.

         21                 CHAIRPERSON GENNARO: Thank you.

         22                 Thank you, Mr. Chairman.

         23                 CHAIRPERSON WEPRIN: Sorry.

         24                 CHAIRPERSON GENNARO: That's quite all

         25  right. Quite all right.
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          2                 I'd just like to welcome the Commissioner

          3  and his staff. It's the first time we've had the

          4  pleasure of having you come before this Council, since

          5  you became Commissioner, and I want to thank you for how

          6  you reached out to me when you first came on. We've had

          7  several conversations about things that I think are

          8  important, and I'm very grateful for that, and I look

          9  forward to an ongoing working relationship with you. And

         10  I just, I asked for your bio before today's hearing.

         11  Certainly you've done many, many things and I won't go

         12  through the whole list of great things that you've done

         13  for the City and the New York metropolitan region, but

         14  suffice it to say, I think we're very grateful to have

         15  you as our new DEP Commissioner. And, so, we welcome you

         16  coming forth today and we look forward to an ongoing

         17  working relationship with you, we're going to do good

         18  things together, and I'm happy about that, and I'm, you

         19  know, glad that most of the DEP team is intact. I always

         20  had high regard for the whole team, so you're taking

         21  over a great team and I know we're going to do good

         22  things together. So, I look forward to it.

         23                 Now, with that said, this could be a

         24  tough hearing, but I just wanted to try to reciprocate

         25  some of the graciousness you've shown me since you've
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          2  come on as Commissioner.

          3                 I also would like to acknowledge Steve

          4  Solomon of our Finance staff, and Donna DeCostanzo, who

          5  has recently come here to be our counsel from EPA, so

          6  we're grateful to have the good staff we have as well,

          7  and we welcome your testimony.

          8                 I just want to ask Chairman Weprin

          9  something off the record here.

         10                 It's been my custom for all witnesses

         11  that come before the Committee to be sworn, so if I

         12  could ask our counsel, Donna, to administer the oath to

         13  the witnesses? That's okay, Commissioner?

         14                 COMMISSIONER WARD: Yes.

         15                 CHAIRPERSON GENNARO: Okay. So, Donna, you

         16  have the floor.

         17                 MS. DeCOSTANZO: Commissioner, if you

         18  could raise your right hand.

         19                 For the testimony that you're about to

         20  give, do you swear or affirm to tell the truth, the

         21  whole truth and nothing but the truth?

         22                 (All witnesses sworn.)

         23                 MS. DeCOSTANZO: Thank you.

         24                 CHAIRPERSON GENNARO: Thank you all very

         25  much. You may consider yourselves under oath.
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          2                 CHAIRPERSON WEPRIN: We've been joined by

          3  Council Member Leroy Comrie of Queens, our Majority

          4  Whip.

          5                 CHAIRPERSON GENNARO: I don't think the

          6  microphone is on.

          7                 CHAIRPERSON WEPRIN: The light has to be

          8  off to be on. It's very confusing.

          9                 COMMISSIONER WARD: I believe it's on.

         10                 Thank you, Chairmen, both Chairmen. It

         11  was very gracious of you in the introduction, and I am

         12  delighted to be back with the City Administration and

         13  delighted to be back before the Council. In my earlier

         14  life I was with the City Administration, and it's great

         15  to be back working for the City, in particular it's

         16  great to be at the Department of Environmental

         17  Protection, and I do, in fact, look forward to a very

         18  productive relationship with the Council and always will

         19  have an open door to the Council and feel free if there

         20  are any issues to contact me directly.

         21                 This is my first time appearing before

         22  the Council in this DEP position, and I hope you can

         23  appreciate the breadth of experience that we have

         24  brought before you, and I will start by saying as the

         25  new commissioner, there very well may be complex issues
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          2  that you personally, your community, has been involved

          3  with that I might not know anything about today, and so

          4  I have really the entire senior staff of DEP to be able

          5  to provide you with those answers.

          6                 We are an agency that will be responsive

          7  to your questions and the people here have been

          8  professionals at DEP for some time and I am just curious

          9  as to how long I will be able to say I don't know the

         10  answer to that question and will defer to somebody else.

         11                 What I would really like to do is take

         12  this opportunity to read the testimony, to go through

         13  some of the issues that I personally feel DEP needs to

         14  focus on in the coming years, and speak about where we

         15  are with, in particular with the budget, and then open

         16  it up, I know for a whole series of questions.

         17                 But I think it was important for me to

         18  take the time to set the tone and to really give you

         19  that statement and then open it up for questions.

         20                 CHAIRPERSON GENNARO: Please.

         21                 COMMISSIONER WARD: Well, first, let me

         22  thank you for the opportunity to testify on behalf of

         23  Mayor Bloomberg's proposed Fiscal Year 2000 Executive

         24  budget for DEP. And I think we all recognize that the

         25  City faces very serious constraints, financial
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          2  constraints, going forward, and the Council should be

          3  assured that Mayor Bloomberg has proposed to continue to

          4  invest in the environmental infrastructure that will

          5  support the City as it rebounds from the combined

          6  affects of the September 11th attack, as well as these

          7  extraordinary economic constraints.

          8                 My statement today is really intended to

          9  have two parts, and the second part, as I said, I'll

         10  review some of the key program in areas and some of the

         11  changes in funding, and I think that's the appropriate

         12  part of the budget hearing. But as I said before, I

         13  wanted to emphasize to the Committee that the City has

         14  continued to make investments in its water and sewer

         15  infrastructure, even under these present financial

         16  circumstances.

         17                 Well, I'm off to a heck of a start here.

         18  Page two. Sorry, I had it memorized, but stagefright

         19  from --

         20                 CHAIRPERSON WEPRIN: We have two-sided

         21  copies, so it's confusing.

         22                 CHAIRPERSON GENNARO: We're for two-sided

         23  copies here.

         24                 CHAIRPERSON WEPRIN: We're for two-sided

         25  copies.
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          2                 COMMISSIONER WARD: Again, where the

          3  Department of Environmental Protection is, even under

          4  these significant financial constraints, is because

          5  water and sewer programs are funded through our water

          6  and sewer user fees. And although some members,

          7  particularly Chairman Gennaro, may already be familiar

          8  with the system as financing DEP's -- I think it's

          9  critically important to highlight that the City's tax

         10  levy funds are not used to support the capital and

         11  expense needs of the water and sewer budget.

         12                 Tax levy funds only support those parts

         13  of DEP that are not related to the operation of the

         14  water and sewer system, and this is the Bureau of

         15  Environmental Compliance, the Environmental Control

         16  Board and landfill remediation responsibility, which are

         17  shared by a variety of units within DEP.

         18                 And I think this system of dedicating

         19  revenue to the cost of running and the water and system

         20  sewer offers real advantages and is really a great

         21  achievement in terms of where we are with this system,

         22  compared to where we were, and during the fiscal crisis

         23  of the 1970s.

         24                 At that time, the water, the revenue from

         25  the water and sewer bills were added to the City's
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          2  budget, just like property taxes or sales taxes. In

          3  other words, the money paid by homeowners for that

          4  critical infrastructure water and sewer was not strictly

          5  related to the cost of providing that service, and when

          6  City spending had to be dramatically cut, as we know it

          7  all was, investments in the water and sewer system

          8  suffered, even though property owners continue to pay,

          9  moreover, and more difficulty, the system continued in

         10  service and continued investment was required.

         11                 Well, I'm pleased to say, and this is the

         12  legacy that any Commissioner who now comes in at DEP,

         13  pleased to say that we are not in that position, and as

         14  a result of state legislation passed in 1984, water and

         15  sewer revenues are now directly linked with the actual

         16  cost of the water and sewer system. And really that

         17  means two things.

         18                 First, the system is funded from water

         19  sewer fees set by the Water Board, the New York City

         20  Water Board, whose mandate is to set rates sufficient to

         21  meet the operating expenses of the system, and the debt

         22  service on the bonds issued to finance the capital

         23  improvements.

         24                 And, second, the fees paid by property

         25  owners cannot be used for purposes that are not related
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          2  to the water and sewer system.

          3                 And while this linkage has been in place

          4  since 1984, I think the benefits of this system become

          5  particularly apparent when tax levy revenues began

          6  declining last year as a result in the change in

          7  economic conditions, followed by the horrible terrorist

          8  attack of September 11th.

          9                 And I think if we recognize it, because

         10  water and sewer service is such a basic necessity, and

         11  I've said this before, and I'll probably say it many

         12  times again as Commissioner, I don't think one could

         13  really imagine what New Yorkers would face if that

         14  system were in fact to falter. The steady stream of

         15  revenues do not fluctuate in the same way that the

         16  sources of tax levy funds do, and due to the stable

         17  revenue picture, the Mayor is able to propose the

         18  Executive budget for DEP which does not include

         19  substantial cuts for Fiscal Year 2003.

         20                 I think if we recognize that the utility

         21  of the water system is a basic fact of life maintaining

         22  this revenue stream and maintaining the stable

         23  relationship between our capital plan and the Water

         24  Board rates is really an achievement that needs to be

         25  sustained over time.
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          2                 Nonetheless, the Administration

          3  recognizes that economic conditions do have an adverse

          4  effect on property owners who pay for water and sewer

          5  service, and to limit the effective rates on new expense

          6  needs, where the FY '03 Executive budget provides for

          7  new positions, they are funding by reallocating existing

          8  vacancies from elsewhere in the agency. Again, an

          9  appropriate budget approach during these tight fiscal

         10  times.

         11                 And as the new Commissioner, I've said it

         12  before, let me say again that the great legacies of the

         13  City's water system, the beginning of which date back to

         14  the 19th century, cannot be adequately maintained

         15  without a dedicated funding system to provide adequate

         16  operating budgets and capital investments. And it is

         17  through the current funding source that the City could

         18  ensure that the generations to come will benefit as we

         19  have, and often we have and we have not acknowledged it,

         20  that public infrastructure can continue to provide

         21  clean, fresh water.

         22                 Let me just say that one of the missions

         23  that I will have as DEP Commissioner, as I think all

         24  previous commissioners will be, will be to educate New

         25  Yorkers on the legacy of that system and what that
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          2  system has provided to them. In many respects, I think

          3  it's a utility that goes unacknowledged and it's

          4  particularly as we had into these difficult financial

          5  times having New Yorkers understand where their water

          6  come from and how it's taken care of and then how it

          7  discharges, will be an important part of the DEP agenda

          8  going forward.

          9                 And at the same time, let me say, while

         10  the City is fortunate to have this wonderful legacy, the

         11  Council should be aware that unfunded state and federal

         12  mandate, not the infrastructure priorities of our

         13  customers, in many cases are what drives the cost of the

         14  City's water and sewer system.

         15                 The City has a system in place that can

         16  successfully fund its water and sewer infrastructure,

         17  even in a financial crisis, and this is important. But

         18  that does not mean that the City itself, the Council,

         19  the Mayor, and even the Department of Environmental

         20  Protection, has the discretion to pick and choose which

         21  environmental improvements it funds.

         22                 Mandated capital infrastructure

         23  investments under the Clean Water and Safe Drinking

         24  Water Acts and related consent decrees account for about

         25  75 percent of the system's capital budget. And you will
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          2  see, although it might be difficult from where you're

          3  sitting, a chart which really breaks down fiscally how

          4  much that program in our capital plan is as a result of

          5  federal and state mandates, versus discretionary

          6  programs the Department of Environmental has put in

          7  place.

          8                 And you have also have a copy of this in

          9  the package that Mark Lanagan had circulated.

         10                 The debt service on bonds issued to

         11  finance these investments continues to be the single

         12  most important factor driving the need for rate

         13  increases. And as I said, I have a chart that depicts

         14  the capital budget for the next several years broken

         15  down, as I said, by the mandated programs and the

         16  non-mandated programs.

         17                 And what this chart shows is that the

         18  size of the water and sewer bills paid by our customers

         19  is to a very large extent driven by legislators and

         20  regulators in Washington, D.C. and Albany, and unless

         21  those mandates become more flexible and targeted to the

         22  needs in interest of local customers who pay them, New

         23  York City and other municipalities may well be forced to

         24  spend more and more money on environmental improvements

         25  that conflict with the priorities of the communities
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          2  that both have to site them and have to pay for them.

          3                 For example, inflexible water quality

          4  targets that do not recognize local marine conditions or

          5  local fiscal priorities can siphon money away from

          6  projects that communities expect, like more sewers and

          7  funnel it into very large sewage treatment projects that

          8  do not create water quality improvements sufficient to

          9  justify the cost, and I'm sure the Council is aware of

         10  the couple of projects that I'm referring to there.

         11                 As Congress, EPA, and the legislator

         12  consider new mandates, we hope that they will consider

         13  the extent which these new mandates are or are not real

         14  priorities for the communities which pay for them. Each

         15  borough and each Council member I'm sure has an

         16  environmental agenda that they would like to articulate

         17  to both federal regulators and state Legislature.  And

         18  I, as a Commissioner, intend to make this a key priority

         19  during my tenure. New Yorkers should know what they're

         20  paying for, why they have to pay for it, but perhaps

         21  most importantly, New Yorkers should also know what

         22  environmental benefits they are not getting from the

         23  capital projects conceived in Albany and Washington,

         24  D.C. Particularly as we head into these financial times

         25  when these water rates will, as they have, gone up, I
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          2  think New Yorkers deserve the right to know what in fact

          3  is the environmental agenda that we are putting forward.

          4                 And while I'm on the subject of financing

          5  the operation or environmental infrastructure, I really

          6  must mention a bill pending before both houses of the

          7  State Legislature which threatens the system, and if

          8  you'll bear with me, I recognize this is state

          9  legislation, but it's important.

         10                 CHAIRPERSON GENNARO: No, no. Please.

         11  Please.

         12                 CHAIRPERSON WEPRIN: We deal with State

         13  legislation all the time.

         14                 COMMISSIONER WARD: Assembly Bill 10, or

         15  10-328, is sponsored by Assembly Member Lopez, and it's

         16  companion bill sponsored by Senator Espada, would

         17  restrict the City's ability to collect past due water

         18  and sewer charges for certain buildings that are part of

         19  the City's stock of affordable housing. In effect, the

         20  legislation provides a subsidy to certain buildings, in

         21  some cases classified as low income, from the water and

         22  sewer bill paid by other ratepayers.

         23                 Clearly, and this is an important issue,

         24  the affordable housing is of critical importance to the

         25  Mayor and the City as a whole. Education and housing are
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          2  both primary priorities, and by taking a position

          3  against this legislation, this City is not making a

          4  statement with respect to the commitment to affordable

          5  housing.

          6                 The City's position, rather, is that

          7  raising the price of water as a way to support

          8  affordable housing, creates two undesirable impacts. And

          9  really quickly, the first issue is, if you were both the

         10  rich for the poor and those in between, they all pay the

         11  same rates, and as a result water rates tend to be

         12  regressive, and because it takes a larger bite or chunk

         13  of income from poorer property owners than it does from

         14  better off property owners, and by passing a law for

         15  giving $20 million worth of water bills for a certain

         16  class of buildings, you're essentially increasing $20

         17  million in bills of other class of buildings which might

         18  have an eligible population that will require some type

         19  of assistance, and this ends up becoming an inefficient

         20  way of providing a public benefit. And the City, again,

         21  recognizes the need of affordable housing, but we can't

         22  create these anomalies within the system as we provide

         23  public benefits.

         24                 This is our first reason for opposing the

         25  bill. The second is a more important financing issue,
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          2  and using state law to retroactively forgive unpaid

          3  water and sewer bills for a certain class of customer

          4  buildings, and, again, I continue to use the word

          5  "certain" because it's a small population, flies in the

          6  face of the guarantees or covenants authorized by the

          7  Legislature when it created the current financing system

          8  in 1984.

          9                 And overall, investors have shown real

         10  confidence in the City's financial position and they

         11  continue to show confidence on our bonds, and they

         12  continue to rate our bonds higher than the City bonds

         13  because of those covenants to the system in place, in

         14  ensures that adequate funds are in fact available to pay

         15  for the capital and expense budgets approved by the City

         16  Council.

         17                 When the legislature intervenes by

         18  forgiving arrears in water and sewer bills for a class

         19  of buildings, it has the unfortunate effect of

         20  interfering with a predictable revenue stream and

         21  fundamentally eroding the confidence of investors.

         22                 For these reasons the City has opposed

         23  the legislation and we are hopeful it will not be

         24  enacted into law. And, again, I must emphasize that

         25  affordable housing is a critical priority for the City,
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          2  but there are ways we need to deal with that issue

          3  comprehensively and not target certain buildings within

          4  certain classes.

          5                 And I appreciate the opportunity to

          6  discuss with the Committee the importance of the

          7  dedicated revenue stream that supports our system. And I

          8  look forward, and, again, I must emphasize this, I look

          9  forward to this dialogue with the Council on the

         10  environmental needs and how we can best pay for them.

         11                 As we face difficult financial times and

         12  as we look to prioritize the built environment, and the

         13  built environment that New Yorkers need to expect in the

         14  future, is one that we should all be proud of and be

         15  able to stand up and say what we are paying for and what

         16  we are building, and we look forward to working with the

         17  Council to articulate that agenda as we go forward.

         18                 And now for the more meats and potatoes

         19  part of this presentation, let me now turn to the

         20  Executive budget for the upcoming fiscal year and update

         21  the Committee on a few key program areas.

         22                 DEP's Executive budget for FY '03

         23  provides $725 million in operating expenses and a

         24  capital budget of 1.74 billion. In the FY '03 capital

         25  budget, 400,000 is attributable to programs unrelated to
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          2  the water and sewer system, primarily landfill

          3  remediation. And we've been working with Council Members

          4  in Brooklyn on a couple of key projects in that area.

          5                 In the Expense budget approximately 25

          6  million or three percent of the total is tax levy

          7  funding, and as I've mentioned now a couple of times in

          8  my statement, tax levy funds support the Environmental

          9  Control Board and the Bureau of Environmental Compliance

         10  in these landfill projects.

         11                 The following bullets represent key

         12  program areas of interest to the Committee, the rest of

         13  my statement will consist of an update on each one of

         14  them.

         15                 The Watershed Protection Program,

         16  including security, and I would be glad to take

         17  questions as it relates to security. There have been a

         18  number of press issues associated with it, and the

         19  renewal of our filtration avoidance determination. The

         20  drought. And I have now become the percentage

         21  Commissioner, so no matter where I go someone goes

         22  "what's the percentage?" Today we're at 79.5. We should

         23  be higher, but I'll come back to that. So, any time you

         24  see me, you can ask me what's the percentage.

         25                 The Croton Filtration Project, which has
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          2  been an issue of some concern, and then the

          3  environmental remediation in Lower Manhattan, which is

          4  not just a local concern but fundamentally about

          5  national concern.

          6                 The Watershed Protection Program. In

          7  partnership with the Upstate communities, and I

          8  emphasize partnership in the hard work of commissioners

          9  who sat in this chair earlier, has allowed me the

         10  benefit of building on their good work in creating that

         11  partnership, and that partnership with the communities,

         12  where our watersheds are located. We're working

         13  aggressively to pursue a long-term policy of

         14  comprehensive watershed protection, with particular

         15  emphasis on the Catskill Delaware system.

         16                 The January 1997 Memorandum of Agreement,

         17  the MOA, provided the institutional framework that has

         18  been used to implement the anti-degradation and remedial

         19  programs identified as necessary by the City, the state

         20  and the USEPA, and the 1997 MOA became the basis of

         21  USEPA's decision to grant the City a five-year waiver

         22  for its Catskill and Delaware system for the requirement

         23  that all surface water systems filter their supplies.

         24                 And in your package is a small

         25  illustration of how our water system from the reservoirs
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          2  comes down into the city and it's interfaced both with

          3  some of the in-City supply, specifically some of the

          4  issues associated with the Queens/Brooklyn Aquifer, as

          5  well as other in-city supplies. So you can look at that

          6  for your reference.

          7                 The City and its upstate partners have

          8  concentrated on the implementation of several key

          9  watershed protection initiatives, and I was up there for

         10  two days after I had been announced as Commissioner, and

         11  it was a great opportunity to see, not only the

         12  partnership, but to really see the kind of approach and

         13  integrity of the approach of how people who are working,

         14  farming, economic development in communities, are

         15  thinking about really creative sustainable ways to

         16  protect our watershed.

         17                 So, the watershed agricultural program,

         18  the acquisition of watershed lands, the enforcement of

         19  improved watershed regulations, and the initiation and

         20  expansion of partnership programs to target specific

         21  sources of pollution. I think we should all recognize

         22  the enormous financial cost of what filtration would do

         23  to this City, and this as a proactive way, kind of a

         24  supply side approach to this is really a cost-effective

         25  measure.
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          2                 And that five-year waiver is up for

          3  renewal this year, and based on the success of the

          4  watershed protection program undertaken to date, the

          5  City applied for and expects to receive, and we are,

          6  again, it's sort of perhaps talking like a about a

          7  no-hitter, but we are very close in applying for and

          8  expect to receive a continuation of the filtration

          9  waiver. Again, I don't want to hex things, but we're in

         10  the ninth inning.

         11                 In support of its application for the

         12  continuation of the filtration waiver, DEP developed a

         13  long-term watershed program that's described at length

         14  in a document that's available on a CD-Rom and we'd be

         15  glad to make copies available to the Council. And as

         16  part of this program, the City will continue funding the

         17  MOA programs that have proven to be effective.

         18                 Over and above the funding contemplated

         19  at the time of the MOA, the City expects to hit $90

         20  million in additional capital funding and 20 million of

         21  expense funding to its watershed program.

         22                 In Fiscal Years 2002 and 2006, the value

         23  of capital commitments for its watershed protection

         24  program is approximately $1 billion. If actions speak

         25  louder than words, I think that financial commitment is
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          2  significant.

          3                 At this point EPA is about to issue for

          4  comment a draft document that would memorialize its

          5  continuation of the five-year waiver, and although I

          6  will not comment in any detail on the discussions, as I

          7  have said, they really don't relate to any significant

          8  dispute about the City's success, but rather they are

          9  finalizing some of the smaller parts of the document.

         10  So, again, I'm very optimistic that in short order we

         11  will have that filtration avoidance agreement in place.

         12                 Watershed protection involves security,

         13  and to improve our ability to protect the physical plant

         14  responsible for collecting our water and its sources,

         15  the FY '03 Executive budget proposes to create from

         16  existing vacancies 70 new positions for the watershed

         17  police officers. Approximately 1.2 million has been

         18  added to the FY '03 Expense budget to provide vehicles,

         19  training, fire arms, and other equipment needed to

         20  properly equip the additional officers, and I'd be glad

         21  to take questions as it relates to some recent reports

         22  on security.

         23                 In my testimony I talk about the drought.

         24  Let me just say that while we are at 79 percent, we are

         25  not where we would like to be. We should be at 100
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          2  percent. We are continuing to monitor the drought very

          3  carefully. We are staying in drought one emergency. May

          4  was a good month. If we can continue the type of

          5  conservation that all New Yorkers are practicing, and

          6  that we don't have a particularly hot summer, I think

          7  we'll be able to stay out of a stage two drought

          8  emergency.

          9                 One of the things that has come up with

         10  the drought is the need to pump from particular sources

         11  during a drought deserves a short explanation, because I

         12  know this has been a particular concern for the Council,

         13  and I have a chart that also may aid in that explanation

         14  that I mentioned before.

         15                 When precipitation patterns are normal

         16  and water is more plentiful, DEP prefers to use the

         17  water drawn from the larger reservoirs, the Catskill and

         18  Delaware systems. Under these conditions the smaller

         19  Croton system reservoirs are allowed to reach capacity

         20  and then spill. But under drought conditions DEP needs

         21  to maximize the delivery of the water from the Croton

         22  system by using large pumps.

         23                 Those pumps are or will be installed at

         24  several locations in the City and outside of it.

         25                 One particularly sensitive location where
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          2  DEP will soon be installing temporary diesel pumps is at

          3  the Jerome Park Reservoir in front of the Gate House

          4  Number 5 on Goulden Avenue in the Bronx. And if Council

          5  Member Koppell were in attendance, I would use this

          6  opportunity to apologize for failing to give advance

          7  notice to the Jerome Park community prior to prepare

          8  that site for placement of the pumps. That was a

          9  miscommunication on my part, it was within the capital

         10  plan. We should have been more aware of the sensitivity

         11  in that community. We'll be back up and meeting with the

         12  Borough President, as well as other Council members and

         13  can talk about that project.

         14                 CHAIRPERSON GENNARO: Have you reached out

         15  to the --

         16                 COMMISSIONER WARD: Yes.

         17                 CHAIRPERSON GENNARO: Okay. Does he know

         18  anything about this yet?

         19                 COMMISSIONER WARD: Yes.

         20                 CHAIRPERSON GENNARO: Does he know

         21  anything about what you just testified to right here?

         22                 COMMISSIONER WARD: Yes.

         23                 CHAIRPERSON GENNARO: Oh, he does know?

         24                 COMMISSIONER WARD: Oh, yes.

         25                 And, again, we will be up in the
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          2  community regularly to talk about this project.

          3                 As I said, we've met with community

          4  boards and elected officials, and I will go up and see

          5  Borough President Adolfo Carrion, as well, this Friday.

          6                 Other temporary pumps are already in

          7  place at the new Croton Reservoir in Westchester, and

          8  permanent pumps are in place and operating at West 179th

          9  Street, the Mosholu Pumping Station, the Jerome Avenue

         10  Pumping Station, and the 40 Street Pumping Station in

         11  Manhattan.

         12                 Another source of water that can produce

         13  additional supply during the drought is the

         14  Brooklyn/Queens Aquifer. In 1996 the City purchased from

         15  the former Jamaica Water Supply Company a system of

         16  wells in Southeast Queens that draws water from the

         17  Brooklyn//Queens Aquifer. Due to the cost of operating

         18  these wells, and the quality concerns associated with

         19  some of those wells, that system has been typically used

         20  at far less than its capacity.

         21                 Under drought conditions DEP only uses

         22  approximately 10 million gallons a day --

         23                 CHAIRPERSON GENNARO: Just for the record,

         24  this is being recorded, I think you meant to say

         25  non-drought conditions DEP uses only 10 million gallons.
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          2                 COMMISSIONER WARD: Yes. Thank you.

          3                 CHAIRPERSON GENNARO: This will be

          4  transcribed, and it will be transcribed --

          5                 COMMISSIONER WARD: Thank you. Yes, under

          6  non-drought conditions DEP only uses 10 million gallons

          7  per day from the well system. If the drought continues,

          8  DEP expects to supply up to 50 MGD from the

          9  Brooklyn/Queens Aquifer. Most of the additional 40 MGD

         10  comes from the wells that were closed because of surface

         11  water from upstate was available and could be provided

         12  at a lower cost, or because of pressure differentials,

         13  or because of maintenance problems.

         14                 Aside from the wells taken out of service

         15  for reasons unrelated to water quality, there are a

         16  number of wells that were taken out of service because

         17  of the quality problems that required treatment.

         18                 As drought conditions have led DEP to

         19  maximize the capacity of the Queens well system, we are

         20  planning to use carbon filters at wells with a history

         21  of quality problems to ensure that treated water

         22  comfortably meets the standards of New York City and New

         23  York State and the Department of Health.

         24                 DEP is well aware that our customers in

         25  Queens, particularly in Southeast Queens, have some
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          2  concerns about reactivation of the wells in the area.

          3  DEP is actively involved in community outreach with

          4  Southeast Queens to keep communities and their leaders

          5  informed of our program to reactivate their wells

          6  serving their neighborhoods. And we have told them

          7  repeatedly that we cannot and will not put into the

          8  distribution system any water that does not meet the

          9  requirements for water set by New York City and New York

         10  State Department of Health. And to provide additional

         11  reassurance, we have entered into a partnership

         12  arrangement that allows community representative to have

         13  the wells sampled and analyzed by a consultant reporting

         14  directly to them. And I think this is a great

         15  partnership for the Queens Delegation and the Queens

         16  Borough President who really have worked in a very

         17  responsible way, to educate that community in Southeast

         18  Queens about what this system is, how it provides water,

         19  the standard of that water and the treatment we will be

         20  undertaking and the ongoing assurance that any water we

         21  provide will continue to meet the necessary standards as

         22  we would provide water anywhere else in the City, and I

         23  would like to thank the Queens Delegation and the

         24  Borough President for that work.

         25                 My next issue will be Croton filtration.
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          2  Pursuant to a supplement to the consent decree governing

          3  this project, the City has agreed to a series of

          4  milestones that lead to operating a treatment facility

          5  for the Croton supply by either 2010 or 2011, depending

          6  on the site that is chosen for this facility. And as you

          7  can see, DEP capital projects have a time frame which

          8  stretches beyond traditional or other agency capital

          9  priorities. We're in this for the long haul.

         10                 And although the capital budget for FY

         11  '03 does not contain any commitments for Croton

         12  filtration plant between FY '02 and FY '06 alone, the

         13  City expects to make capital commitments totaling $420

         14  million for this project.

         15                 Now, with regards to siting, at this

         16  point the City is actively considering two sites for the

         17  plant, one in the Bronx and one in Westchester County.

         18  The Bronx site consists of several privately-owned

         19  properties along the Harlem River roughly between the

         20  University Heights Bridge on the South and West 225th

         21  Street on the north. The other site is a City-owned

         22  parcel in the town of Mt. Pleasant. A third site at the

         23  Mosholu Golf Course and Van Cortlandt Park was approved

         24  by the City Council in 1999.

         25                 It is no longer an active consideration
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          2  as the Legislature has declined to consider the

          3  legislation that the courts deem necessary to make the

          4  site available for use as a water filtration plant.

          5                 To assess the impacts of building at

          6  either Bronx or the Westchester sites, DEP is in the

          7  process of preparing an environmental impact statement.

          8  On January 31st, 2002, DEP made available draft scope of

          9  work for the EIS, and pursuant to the consent order

         10  supplement, the City has agreed to complete a draft

         11  environmental impact statement identifying the City's

         12  preferred site by April 30th, 2003.

         13                 By April 30th, 2003, the order also

         14  directs the City to commence the necessary ULURP process

         15  if the Bronx site is selected, or to commence the local

         16  land use approval process in Mt. Pleasant if the

         17  Westchester site is selected.

         18                 By early 2004, the City must obtain land

         19  use approvals for the selected site.

         20                 I caution that because the Jerome Park

         21  Reservoir is the terminus for the Aqueduct that carries

         22  the Croton water, even if the Westchester site is

         23  selected, the area surrounding the Jerome Park Reservoir

         24  will likely be the site of some construction work in

         25  connection with the Croton filtration plant.
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          2                 The purpose of the EIS is disclose in

          3  detail the impacts of any work. So I will leave the EIS

          4  to really give a full description of the impacts of the

          5  affected sites, but I wanted to make clear, even if the

          6  Westchester site is selected, some work will need to

          7  take place along the Jerome Park Reservoir. And as I

          8  mentioned, the draft EIS must be completed by April

          9  30th, 2003, at the same time the City must choose its

         10  site.

         11                 Environmental conditions in Lower

         12  Manhattan, and I know the Councilman has asked a number

         13  of questions about where we are with Lower Manhattan,

         14  and let me say it's been an enormous amount of work

         15  working with our federal partners at EPA, local elected

         16  officials, Department of Health and everyone at DEP, so

         17  last, but certainly not least, I'm pleased to report to

         18  the Committee that on May 8th, in collaboration with our

         19  partner agencies at the City, state, USEPA announced a

         20  comprehensive effort to address the fears of downtown

         21  residents about the after affects of the Trade Center

         22  collapse, and that it might have made their dwellings

         23  unsafe.

         24                 This effort will be led by USEPA, funded

         25  by FEMA, and performed by independent contractors. The
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          2  key components of the effort are:

          3                 - Clean-up of residential units on

          4  request, using certified contractors with follow-up

          5  testing for asbestos indoors.

          6                 And it's important to recognize that

          7  anybody who lives south of Canal river-to-river who has

          8  an apartment that they want to have clean and tested,

          9  EPA will make sure that that can be done.

         10                 - Testing of the air within dwelling

         11  units without a contractor clean-up, if that's what the

         12  resident prefers.

         13                 Some of these cleaning programs are

         14  fairly disruptive, and that we would be delighted to

         15  make available a testing program without clean-up,

         16  again, to provide assurance to Lower Manhattan dwellers

         17  that their apartment is in fact safe.

         18                 We will establish a hot line to take

         19  these clean-up and testing requests. We will have the

         20  availability of high efficiency particulate air vacuum

         21  cleaners upon request, and the professional clean-ups of

         22  the remaining unoccupied unclean buildings.

         23                 There are a number of buildings in Lower

         24  Manhattan that did suffer a significant amount of debris

         25  and dusk. They are currently unoccupied and uncleaned,
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          2  without any, you know, further delay, we will go in and

          3  clean those buildings.

          4                 And between DEP's efforts to reassess and

          5  clean building exteriors, and the implementation of this

          6  EPA-led program, to clean and sample inside of the

          7  dwelling units, the team of City, state and federal

          8  agencies are hopeful that Lower Manhattan residents can

          9  shed any of the remaining concerns that their homes were

         10  made unsafe by the collapse of the Trade Center. And

         11  although the City is directing and contracting for the

         12  exterior remediation and the interior clean-up, this

         13  work is not reflected in the FY '03 budget, since the

         14  cost of this work will be borne entirely by the federal

         15  government.

         16                 I think the thing to emphasize in

         17  conclusion with indoor air is that on September 12th,

         18  air monitors, exterior air monitoring samples were

         19  taken. We took over 100,000 samples, we went into over

         20  200 buildings, and in less than one percent of those

         21  instances did we have any elevated levels. Where we

         22  found elevated levels we clean appropriately and

         23  reoccupied those buildings.

         24                 So, this is a program to continue to

         25  provide assurance. It's not a signal that indoor air
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          2  quality is a financial, a significant health risk for

          3  New York City residents.

          4                 And with that, that concludes my prepared

          5  long remarks, and I know understand that it's on both

          6  sides of the paper as opposed to one side of the paper,

          7  and I again thank you for your graciousness and the

          8  opportunity to testify, and I look forward to me being

          9  able to answer as many questions, but, more importantly,

         10  look forward to my staff being able to answer any of

         11  those that I can.

         12                 Thank you very much.

         13                 CHAIRPERSON WEPRIN: That probably works

         14  for about six months, you can get away with it.

         15                 In light of September 11th, and more

         16  recently with the latest scares that have come out of

         17  Washington and beyond, potential terrorist attacks, et

         18  cetera, I know there was a New York Times article

         19  recently, I think it was May 19th, it was a date that it

         20  talked about DEP saying that they would spend an

         21  additional 35 million in Fiscal '03 for upgrades to

         22  water supply security. And then our own Committee staff

         23  analysis that we've done of DEP's budget has a figure of

         24  3.2 million in that for security. Should that number be

         25  updated to the larger number? Should it be even
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          2  potentially a larger number in light of recent terrorist

          3  scares, or what's the current status?

          4                 COMMISSIONER WARD: Well, proving that I'm

          5  still in the same six months' time period, let me ask

          6  Joe Singleton, who is the budget chief, to answer that

          7  question.

          8                 CHAIRPERSON WEPRIN: Okay.

          9                 ASSISTANT COMMISSIONER SINGLETON: As I

         10  was about to say, Diana Chapin, the First Deputy,

         11  reminded me, when there's a larger number you can

         12  probably rest assured that it's the larger number which

         13  is the appropriate one.

         14                 CHAIRPERSON GENNARO: Just to follow the

         15  protocol, what we'll do is, everyone who testifies

         16  should give their name before they present their

         17  testimony.

         18                 Anyone who could conceivably provide any

         19  testimony today, would we just do sort of like a mass

         20  swearing in, because that's my protocol, everyone has

         21  got to be sworn in.

         22                 So, why don't you do that, Donna, just do

         23  the whole bunch. The whole shootin match.

         24                 MS. DeCOSTANZO: If you could all raise

         25  your right hand.
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          2                 For the testimony that you're about to

          3  give, do you swear or affirm to tell the truth, the

          4  whole truth and nothing but the truth?

          5                 (All witnesses sworn.)

          6                 MS. DeCOSTANZO: Thank you.

          7                 CHAIRPERSON GENNARO: Thank you all very

          8  much.

          9                 CHAIRPERSON WEPRIN: You're now new

         10  citizens.

         11                 ASSISTANT COMMISSIONER SINGLETON: Thank

         12  you. My name is Joe Singleton, I'm the Assistant

         13  Commissioner for Budget.

         14                 The item that you're referring to was

         15  registered in Fiscal '02 for $34.7 million, so it just

         16  may be a transposition error in the year you're looking

         17  at.

         18                 That number probably will go up, I would

         19  expect in the September plan when the Army Corps

         20  completes their evaluation. We will get additional scope

         21  items and cost changes based on what they find.

         22                 CHAIRPERSON WEPRIN: Okay. And what about

         23  potential FEMA reimbursement? Can you apply to FEMA, or

         24  have you applied to FEMA? Are you planning on applying

         25  to FEMA for some of that reimbursement?
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          2                 ASSISTANT COMMISSIONER SINGLETON: We have

          3  applied to FEMA. They've been updated as to some of the

          4  changes in the scope. The air contracts that the

          5  Commissioner mentioned obviously are going to be funded

          6  by FEMA.

          7                 The final percentage of how much of that

          8  security upgrade will be funded by FEMA is still under

          9  discussion, but the applications have been made.

         10                 CHAIRPERSON WEPRIN: Okay. And how much do

         11  you anticipate to receive in reimbursement from FEMA?

         12                 ASSISTANT COMMISSIONER SINGLETON:

         13  Obviously the air contracts we expect to be reimbursed

         14  in totality. All of the other contracts that we've done

         15  what they call "project worksheets" for, they go through

         16  the Office of Management and Budget, and the revenue

         17  category is set up in anticipation of that grant. So,

         18  the exact percent I really can't tell you. That's

         19  something that OMB will eventually finalize with FEMA,

         20  and I would expect it's going to be a very, very high

         21  percent of the cost that we've incurred.

         22                 COMMISSIONER WARD: If I could, having

         23  actually been at the Port Authority and now at DEP, that

         24  we need to be aware of with this FEMA funding, that when

         25  we talk about FEMA funding there is a discrete amount of
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          2  FEMA funding that FEMA is currently making available to

          3  the City, and as we add new programs or talk about new

          4  applications, that does not necessarily mean that that's

          5  going on top of and it would be funded on top of what

          6  FEMA has already proposed for authorization. So, it's

          7  not as if every time FEMA talks about funding a program,

          8  there are new FEMA resources coming back into the City.

          9                 CHAIRPERSON WEPRIN: As far as police

         10  force, I think that same article referred to the fact

         11  that you currently have 149 officers; is that an

         12  accurate headcount? And do you anticipate an increase in

         13  that amount?

         14                 COMMISSIONER WARD: Yes. I think I

         15  mentioned in my testimony we have 140 now and we are

         16  looking to add out of existing vacancies an additional

         17  70.

         18                 CHAIRPERSON WEPRIN: Okay.

         19                 And then just one last, kind of a pet

         20  peeve, and I think it's gotten better recently, but

         21  prior to my coming into office, I had a family member

         22  that was, I still do, that's a legislator, and one of

         23  the chief complaints to his office, and it's less to my

         24  office since I've taken office, have been the computer

         25  printouts that people get on water rates, the bills that
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          2  they get, and duplications, and inaccuracies, and it's a

          3  particular problem when you're dealing with senior

          4  citizens, because senior citizens get very nervous

          5  sometimes about, you know, not paying their bills and

          6  getting scared that government coming in and doing

          7  terrible things to them if they don't pay these huge

          8  bills that they get. And it's an enormous amount of

          9  constituency service time that has been spent, to my

         10  knowledge as far as my colleagues and State legislators,

         11  and I think a lot of it were computer states, and

         12  computer generated, based on follow-up constituency

         13  service.

         14                 Have you done a major overhaul of your

         15  computer situation and kind of handled that situation? I

         16  don't have the specifics in front of me, but I know

         17  there were major, major mistakes that were blamed on

         18  computers.

         19                 COMMISSIONER WARD: Well, first let me

         20  start off by saying that the issue that you raise is an

         21  important one in the sense that we are a service utility

         22  to New Yorkers and that we can and will do all that we

         23  can to provide a clear, concise and accurate bill. We

         24  issue millions of water bills, you know, monthly, and

         25  that we have as a clear priority a high level of
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          2  customer service. And I'm pleased that you've noticed

          3  that the frequency or the amount of complaints

          4  associated with the water billing collection system has

          5  improved. It's not perfect yet. It's something that we

          6  have brought resources to and have improved the computer

          7  capability of the whole system. I think we will continue

          8  to make that a priority. I think particularly the issue

          9  that you're dealing with is estimated bills and the

         10  confusion of the computer printout, and, again, we're

         11  working to make sure that every New Yorker gets an

         12  accurate bill and the information that they have is

         13  clear and concise.

         14                 CHAIRPERSON WEPRIN: I see Commissioner

         15  Chapin nodding her head.

         16                 Do you have something to add to that?

         17                 COMMISSIONER WARD: This is a customer

         18  service issue, whether it's Con Ed, whether it's

         19  Verizon, this is the utility side of the house and we

         20  need to be able to send that information out clearly and

         21  concisely. We've put computer resources, calling

         22  numbers, customer service relations people. The bill and

         23  collection system, it's not perfect. Will it ever be

         24  perfect? I'm not sure, but it's something we have as a

         25  real high priority.
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          2                 CHAIRPERSON WEPRIN: Okay. And I assume

          3  you'll be responsive to. Should I get those complaints

          4  from constituents, is there a particular person that can

          5  kind of expedite some of the red tape that we should

          6  deal with?

          7                 COMMISSIONER WARD: As I said at the

          8  outset of my testimony, if you have any issue, large or

          9  small, feel free to call. And expediting the issue is

         10  essentially what we're there for, and there should be no

         11  constituent that should ever feel that they can't

         12  communicate with my office directly or communicate with

         13  you, and we will do whatever we can individually.

         14                 At the same time, I know we do a lot of

         15  outreach with senior citizen groups and a lot of

         16  community outreach groups and elected officials, to just

         17  let them know what the system is, how it works, what's

         18  on the bill, why it's on the bill, and if there's any

         19  community group or other outreach, we would be delighted

         20  to --

         21                 CHAIRPERSON WEPRIN: I know we have a Town

         22  Hall meeting coming up, as well as a number of my

         23  colleagues, I assume you'll have representatives at it?

         24                 COMMISSIONER WARD: Absolutely.

         25                 CHAIRPERSON WEPRIN: Okay.
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          2                 All right, I'm going to turn it over to

          3  my Co-chair Gennaro.

          4                 CHAIRPERSON GENNARO: Thank you, Mr.

          5  Chairman. Appreciate that.

          6                 We've been joined by Council Member

          7  Stewart, from Brooklyn.

          8                 I have these prepared questions, but let

          9  me just peruse your statement a little bit. Usually when

         10  I go through the Statement it gives me sort of some

         11  topics for questions.

         12                 I've already directed Counsel to the

         13  Committee to look into the Lopez bill and the Espada, so

         14  thank you for bringing that to our attention.

         15                 COMMISSIONER WARD: We appreciate it.

         16                 CHAIRPERSON GENNARO: We've already

         17  activated the troops on that one.

         18                 With regard to the 400 million for

         19  landfill remediation, has that been cut, or we're

         20  staying? Did that suffer any cuts?

         21                 COMMISSIONER WARD: That's staying.

         22                 CHAIRPERSON GENNARO: So we're on track

         23  with that.

         24                 COMMISSIONER WARD: I think landfill

         25  closures is the whole brownfield issue, reclamation of
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          2  whether its landfill is a real key priority, and it's

          3  funded at the 400.

          4                 CHAIRPERSON GENNARO: Yes, we wanted to

          5  see whether that took any kind of a hit. I think one

          6  thing that we both share in common is interest in doing

          7  brownfields development, I know we talked about that,

          8  perhaps some day for a different hearing. I just want to

          9  see if that took a cut.

         10                 Now, for the police officers, you

         11  indicated just earlier in response to Chairman Weprin's

         12  question, it's going to be 149 plus 70?

         13                 COMMISSIONER WARD: Correct, 140 plus 70.

         14                 CHAIRPERSON GENNARO: Oh, 140 plus 70?

         15                 COMMISSIONER WARD: Right.

         16                 CHAIRPERSON GENNARO: Okay. I know that

         17  you were engaged in a search for the chief of that

         18  police force?

         19                 COMMISSIONER WARD: That's correct.

         20                 CHAIRPERSON GENNARO: All right.

         21                 COMMISSIONER WARD: The previous chief and

         22  the deputy were on loan essentially from the City's

         23  Police Department, and they moved back to the NYPD and

         24  we are conducting an executive search for a top flight

         25  individual to lead DEP police. This is a unique position
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          2  raising some real important issues. We have the

          3  Environmental Protection issues, as we have security

          4  issues for the watershed, and interfacing with NYPD on

          5  the bioterrorism task force, so we're in the midst of

          6  that, we're currently interviewing candidates. I would

          7  like to make a decision on that fairly quickly.

          8                 CHAIRPERSON GENNARO: Great.

          9                 Do you have an acting --

         10                 COMMISSIONER WARD: Yes. Chief Benedetto,

         11  who has been in the Department for some time has more

         12  than capably stepped up and taken over and is currently

         13  in the Interim Acting Chief position.

         14                 CHAIRPERSON GENNARO: Terrific. Okay.

         15                 When we're talking about the Croton

         16  system and the need to bring down a fair amount of water

         17  from the Croton system, you talked about the need to

         18  place new pumps in certain areas, I guess all Upstate

         19  and Downstate; were these pumps that were going to be

         20  needed anyway? Or are these pumps above and beyond what

         21  we ordinarily need to do our regular business with

         22  regard to Croton?

         23                 Because I know that we've always been

         24  able to bring water down from the Croton system in a

         25  fairly effective way, and I guess my question is why the
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          2  new pumps for Croton?

          3                 COMMISSIONER WARD: There's two ways to

          4  look at it.

          5                 CHAIRPERSON GENNARO: I'm not challenging

          6  it.

          7                 COMMISSIONER WARD: No, no.

          8                 CHAIRPERSON GENNARO: I'm just trying to

          9  understand it conceptually.

         10                 COMMISSIONER WARD: Mike Principe is here,

         11  but let me try and then if I'm wrong, Mike can correct

         12  me.

         13                 It's really, on one hand it's drought

         14  related, it's maximizing the system as we're in this

         15  drought condition. On the other hand, it's a long-term

         16  issue, in terms of systems flexibility, so it's not like

         17  a sunk cost that you are then going to lose the value of

         18  doing it. It's rather, it's something that we can do now

         19  to help maximize the output of the system for the

         20  drought, but it has some long-term system flexibility.

         21                 CHAIRPERSON GENNARO: I just have one more

         22  -- well, I have a bunch of questions, I'm going to

         23  yield to Council Member Comrie, because I know he's got

         24  a time commitment, and then I'll jump back on.

         25                 COMMISSIONER WARD: Sure.
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          2                 CHAIRPERSON GENNARO: But with regard to

          3  what capacity of the system is being currently provided

          4  by the Croton, I know that, you know, normal operating

          5  basis about ten percent of the total supply. Are we

          6  going significantly higher than that now? What

          7  percentage of our daily usage is now provided by the

          8  Croton system?

          9                 You have to speak into the mic.

         10                 COMMISSIONER WARD: And you're under oath.

         11                 CHAIRPERSON GENNARO: And you're under

         12  oath and you have to identify yourself. A lot of

         13  requirements.

         14                 DEPUTY COMMISSIONER PRINCIPE: Yes, good

         15  afternoon. I'm Mike Principe, I'm Deputy Commissioner of

         16  Bureau of Water Supply.

         17                 Currently about 20 percent --

         18                 CHAIRPERSON GENNARO: Twenty percent?

         19                 DEPUTY COMMISSIONER PRINCIPE: Yes. With

         20  the pumping that will go up to about 25 to 30 percent.

         21                 CHAIRPERSON GENNARO: So, we're really

         22  cranking up there on the Croton?

         23                 DEPUTY COMMISSIONER PRINCIPE: Yes, Croton

         24  will provide about 200 million gallons a day, on Croton,

         25  215, in that range.
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          2                 To add onto what the Commissioner said

          3  about the pumping, we do have pumps that pump Croton

          4  water into the Delaware Aqueduct that are hydraulic. One

          5  of those is at the Croton Falls Reservoir. The other was

          6  at the Cross River Reservoir.  When the damn was

          7  rehabilitated, it was removed. So, one of these pumps

          8  that we're installing are at the Cross River to take the

          9  place of the previous hydraulic pump station.

         10                 CHAIRPERSON GENNARO: Right.

         11                 DEPUTY COMMISSIONER PRINCIPE: The new

         12  addition is at the Croton Reservoir where we're adding

         13  pumps to pump another 100 million gallons a day, and

         14  then down at Jerome would be another 50 million gallons

         15  a day. So, you could provide close to 480 million

         16  gallons a day with all of these pumps in the Croton

         17  system. And part of that is that the Croton system now

         18  is 90 percent full --

         19                 CHAIRPERSON GENNARO: Right.

         20                 DEPUTY COMMISSIONER PRINCIPE: -- The

         21  Catskill is 70 and the Delaware is 80, we want to

         22  balance all the systems.

         23                 CHAIRPERSON GENNARO: Right. But I know

         24  that at certain times of the year in Croton, sometimes

         25  we've got the turbidity problems, right? Don't we?
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          2                 DEPUTY COMMISSIONER PRINCIPE: Usually in

          3  the beginning or the late summer, early fall, quality

          4  problems.

          5                 CHAIRPERSON GENNARO: And every now and

          6  then is a bacteria problem? I don't want to misspeak,

          7  there's something going on there that sometimes we even

          8  -- help me out here. At a certain time of the year

          9  we've got a little hiccup every now and then and it

         10  recurs annually and what's the deal with that? I forgot

         11  what that was.

         12                 DEPUTY COMMISSIONER PRINCIPE: It's the

         13  color violations. The Croton water, based on the nature

         14  of its productivity, quality degrades in the late

         15  summer.

         16                 CHAIRPERSON GENNARO: Right, late summer

         17  or fall.

         18                 DEPUTY COMMISSIONER PRINCIPE: Right.

         19                 CHAIRPERSON GENNARO: I knew there was a

         20  timetable around then.

         21                 COMMISSIONER WARD: Basically it's the

         22  inversion when you end up creating algae which creates

         23  discoloration.

         24                 CHAIRPERSON GENNARO: Right.

         25                 COMMISSIONER WARD: There's no bacterial
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          2  issue, as Mike said it's aesthetic.

          3                 CHAIRPERSON GENNARO: Right. So, would our

          4  intent at that time of year, depending upon the water,

          5  would you just sort of like push right through and keep

          6  the water coming?

          7                 DEPUTY COMMISSIONER PRINCIPE: No. The

          8  intent is to begin moving as much Croton water now.

          9                 CHAIRPERSON GENNARO: Right. Right.

         10                 DEPUTY COMMISSIONER PRINCIPE: This is the

         11  time to do it.

         12                 CHAIRPERSON GENNARO: Right. Get it while

         13  the gettin's good.

         14                 DEPUTY COMMISSIONER PRINCIPE: Right.

         15                 CHAIRPERSON GENNARO: Okay, got it.

         16                 What I'm going to do now, because Council

         17  Member Comrie has a time commitment, I want to just

         18  temporarily jump over to him. I know he has some

         19  questions, and we're going to let him get to the many

         20  other important things that he has to do, and I'm going

         21  to come back after Council Member Comrie.

         22                 So, I recognize Council Member Comrie.

         23                 COUNCIL MEMBER COMRIE: Thank you, Mr.

         24  Chairman and Mr. Chairman. I appreciate that. I have a

         25  job fair that's actually starting in my district this
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          2  afternoon at 4:00, so I will just try to be succinct and

          3  brief.

          4                 Welcome, aboard, Commissioner Ward.

          5                 COMMISSIONER WARD: Thank you.

          6                 COUNCIL MEMBER COMRIE: I look forward to

          7  a long working relationship with you. And fortunately, a

          8  lot of it has to happen right away, but you have an

          9  excellent staff, Mr. Lanagan, and Doug Greeley, who must

         10  be your preeminent advocate, even though he gets a

         11  little testy at times, is very able.

         12                 COMMISSIONER WARD: Well, I would agree

         13  with the latter. I don't know about preeminent.

         14                 COUNCIL MEMBER COMRIE: Very able and very

         15  passionate and we have a good working relationship, even

         16  when times get testy. Because as you know, DEP sometimes

         17  has issues that are very germane and very dear in

         18  people's daily lives.

         19                 In that regard, where are we with the

         20  drought status, as far as the amount of water that's in

         21  the --

         22                 COMMISSIONER WARD: Sure. We are right now

         23  at systems average of 79.5 of our capacity. We would

         24  like to be at 100. Actually, when I took the position we

         25  were at about 50 percent. I take no credit for the
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          2  increase, but --

          3                 COUNCIL MEMBER COMRIE: I'll give it to

          4  you.

          5                 COMMISSIONER WARD: But given the six

          6  months from now I realize I'll lose that opportunity to

          7  say that.

          8                 COUNCIL MEMBER COMRIE: Like 79 percent is

          9  high or low for this time of year?

         10                 COMMISSIONER WARD: Well, we should be at

         11  about 100. About a year ago in 2001 we were at about 96

         12  percent, which is manageable, but we literally should be

         13  at 100. May was a good month for rain, April was okay.

         14  If we stay in standard, you know, precipitation and

         15  runoff, we will make it through the summer. I would not

         16  think that we would release the City from a drought one

         17  emergency, but it will allow us to avoid the more

         18  stringent stage two. So, I think we're in that mid-range

         19  level, in terms of where we are with the drought. And

         20  you know, the Ward family every weekend says, well, we

         21  hope it rains.

         22                 COUNCIL MEMBER COMRIE: Okay. So, as long

         23  as we stay in stage one, we won't have to open the extra

         24  wells in the southeast Queens area that we're possibly

         25  talking about doing?
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          2                 You knew I was headed there, Doug, come

          3  on.

          4                 COMMISSIONER WARD: Well, let me bring the

          5  preeminent Doug Greeley, and hopefully he won't be

          6  testy.

          7                 CHAIRPERSON GENNARO: I would like to

          8  point out for the record that Doug Greeley is

          9  unfiltered, and I just thought I'd point that out.

         10                 CHAIRPERSON WEPRIN: Unfiltered but under

         11  oath.

         12                 COMMISSIONER WARD: And I have a feeling

         13  that this was a set-up, but I won't ask.

         14                 DEPUTY COMMISSIONER GREELEY: Good

         15  afternoon, Council chairs, and members of the--

         16                 CHAIRPERSON GENNARO: Is the mic on?

         17                 CHAIRPERSON WEPRIN: Yes, when the light

         18  is off, it's on. I still haven't figured it out, but I'm

         19  not here six months yet, so...

         20                 COMMISSIONER WARD: It's Greeley logic.

         21                 DEPUTY COMMISSIONER GREELEY: Good

         22  afternoon, Chairs, and Council members. My name is Doug

         23  Greeley, I'm Deputy Commissioner for Water and Sewer

         24  Operations at DEP. And I just am glad for the

         25  opportunity to take a moment and answer Councilman
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          2  Comrie's question.

          3                 We are embarked on a capital contract to

          4  upgrade the wells, make the repairs that we need to

          5  make, and I would give you the response about activating

          6  the wells, that we will activate them on a progressive

          7  basis.  If the amount of water that we have in storage

          8  upstate starts to go down, then we would be interested

          9  in activating those wells more and more. It's a question

         10  of economics, as well as health. We don't want to spend

         11  money that we don't have to for electricity or

         12  additional chemical treatment.

         13                 So, it's a question of moving slowly but

         14  prudently.

         15                 COMMISSIONER WARD: I think in your chart

         16  you have the sort of four-stage approach that we are

         17  taking to these wells.

         18                 COUNCIL MEMBER COMRIE: Right. But my

         19  question is, as long as we're at a certain level in the

         20  main reservoirs, do we have to activate those wells, and

         21  at what number would that come about?

         22                 And as you said, there's a cost effective

         23  matter, there would be money that would be saved if you

         24  didn't have to activate the wells.

         25                 I'm not talking about the fact that we
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          2  both know that there has to be something to deal with

          3  the high water table in that area. But I'm more

          4  concerned right now at what number is your main

          5  watershed -- what level, if we stay at a drought one

          6  emergency, will those wells have to be activated? It

          7  would seem to me the answer is no at this point.

          8                 DEPUTY COMMISSIONER GREELEY: I'm doing

          9  this intuitively. We haven't talked about a cut-off

         10  number but I would think that as long as we're in stage

         11  one we would certainly go no further than the B category

         12  wells.

         13                 COUNCIL MEMBER COMRIE: Okay.

         14                 DEPUTY COMMISSIONER GREELEY: And just as

         15  point of information, we have independent water testing

         16  that started today, I believe, through your office, and

         17  Assemblyman Scarboro and State Senator Smith, I believe

         18  that we have already started the independent testing,

         19  and we've gone back and started with the A wells.

         20                 COUNCIL MEMBER COMRIE: Right. I

         21  appreciate that, and I want to thank the Commissioner

         22  for being very open to letting that happen, to have an

         23  independent tester come in to allay whatever fears my

         24  community has. Because as we well know, Doug and myself

         25  have been attending meetings regarding the Aquifer, you
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          2  know, there will always be a real suspicion on water

          3  quality in that area, and I appreciate that you're

          4  making every effort to make sure that the community is

          5  aware of it, and whatever we can do to increase that to

          6  make sure that whatever happens that there will be every

          7  opportunity for full disclosure to the community.

          8                 COMMISSIONER WARD: I really appreciate

          9  it. And I think Doug and his group have really worked

         10  well with your office, and, again, it's a continuing

         11  dialogue, the testing, the reassurance, the community

         12  communication, as well, we'll work there.

         13                 COUNCIL MEMBER COMRIE: So, as long as

         14  we're on level one, then the wells won't be open for

         15  that, and then we can talk about the other usage for

         16  discharge for that water at another meeting, because

         17  this is budget focus, but I just wanted to get that

         18  question in before I run back to Queens, and I'll look

         19  forward to you coming to an Aquifer meeting one evening

         20  so you can share the stress that Doug goes through every

         21  one in awhile.

         22                 COMMISSIONER WARD: Well, wait a minute.

         23  That's what Doug is getting paid for.

         24                 COUNCIL MEMBER COMRIE: I know. But he

         25  does well. But you know, when there's an impassioned
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          2  subject and passions are high, it requires a level of --

          3                 COMMISSIONER WARD: It's important for the

          4  Commissioner to be there, and I assure you, invite me to

          5  one of the local aquifer meetings, and I would be

          6  delighted to be there. Having done a fair amount of work

          7  in southeast Queens, I would be delighted to be back.

          8                 COUNCIL MEMBER COMRIE: I appreciate that.

          9  Sorry I have to run, but I appreciate your time and

         10  testimony this afternoon, and I look forward to talking

         11  with you personally.

         12                 COMMISSIONER WARD: Great. Thank you.

         13                 CHAIRPERSON GENNARO: Thank you, Council

         14  Member Comrie.

         15                 Okay, with regard to the -- I'm just

         16  going to follow-up on Council Member Comrie's points

         17  with regard to the wells. You know, Leroy has the chart

         18  memorized by now, I've got it memorized by now, and I

         19  think, you know, I don't want to speak for him and the

         20  other members of the Southeast Queens Delegation, also

         21  this is in my district as well, I have wells right in my

         22  area. You know, I think we're totally comfortable with

         23  sort of column one, so-to-speak, that which is the

         24  additional 10 million plus gallons of capacity for wells

         25  that are already meeting the standards, just to sort of
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          2  bring them on. That's sort of like what everyone has got

          3  a pretty high comfort level with, sort of, you know,

          4  moving past column one to column two, three and

          5  particularly famous column four. You know, we just have

          6  some concerns, but I think I take comfort and I think

          7  Leroy and some others take comfort in the fact that

          8  those, you know, two, three and four, those wells aren't

          9  ready to be opened right now.

         10                 COMMISSIONER WARD: As you heard from

         11  Doug, we're pursuing slowly and cautiously with this.

         12                 CHAIRPERSON GENNARO: Right.

         13                 COMMISSIONER WARD: The column A wells

         14  with 21.7 million gallons a day is the first and most

         15  cost effective and easy ones to do, and as we move into

         16  column B, as Doug was saying, it's an intuitive

         17  balancing between our overall system and then where

         18  we'll always be.

         19                 CHAIRPERSON GENNARO: Right.

         20                 COMMISSIONER WARD: But I think in our

         21  meeting we made clear to you that we are moving and

         22  progressing to A, B and C and D slowly and righteously.

         23                 CHAIRPERSON GENNARO: Right. I just want

         24  to make sure that we all understand that, you know,

         25  notwithstanding our great respect for DEP's ability to
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          2  work, you know, engineering miracles and, you know, make

          3  things happen on time, on target and so on.

          4                 You know, we have concerns about the

          5  wells, other than the ones in column one, and as we sort

          6  of -- so, I'm looking to sort of like walk forward in

          7  some sort of partnership with those wells.

          8                 In other words, we're not totally sold,

          9  we're hopeful that we might be able to, you know, reduce

         10  the need to go to those wells and we're looking for a

         11  little, you know, room here.

         12                 Commissioner Greeley.

         13                 DEPUTY COMMISSIONER GREELEY: Councilman

         14  Gennaro, one of the points I wanted to make, as I

         15  announced before, we are embarked on capital

         16  reconstruction of the wells, particularly as you get

         17  into the C and D column, and I'd like to get you to

         18  think a little bit differently about it.

         19                 As we recondition those wells, we can

         20  find new and inventive uses for that water that normally

         21  might not have to go to distribution. We have a very

         22  nice project with the Port Authority that needs

         23  additional water --

         24                 CHAIRPERSON GENNARO: Right.

         25                 DEPUTY COMMISSIONER GREELEY:-- For

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            60

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2  subpotable use.

          3                 So, we will embark on conditioning those

          4  wells. We may not necessarily need to put them into

          5  distribution.

          6                 CHAIRPERSON GENNARO: How about this: Do

          7  you currently have, because I thought that these were

          8  all in sort of like the, you know, still very much in

          9  the planning stages, that we weren't really making at

         10  this point, you know, hard capital commitments to

         11  reconstruct those wells. I thought we were just in this

         12  stage that was still sort of like in the brain wave

         13  stage of, you know, do we think we're going to go here

         14  or whatever. I mean, if you are telling me that we

         15  already have hard capital commitments to refurbish those

         16  wells -- is that the case?

         17                 COMMISSIONER WARD: I think what Doug is

         18  referring to, we have a hard capital commitment to

         19  refurbish those wells.

         20                 CHAIRPERSON GENNARO: All the way through

         21  column D?

         22                 COMMISSIONER WARD: That does not mean

         23  that the wells provide potable water, there are a number

         24  of other uses that we could use that water for that's

         25  not human consumption.
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          2                 DEPUTY COMMISSIONER GREELEY: That would

          3  take the load off of the potable supply.

          4                 COMMISSIONER WARD: It's a supply system,

          5  it's not an issue for human consumption.

          6                 Let me emphasize again, and we've said

          7  this at a number of community meetings, we are moving

          8  through the A, B, C and D column --

          9                 CHAIRPERSON GENNARO: Right.

         10                 COMMISSIONER WARD:-- For bringing it on

         11  for human consumption supply, very slowly, and have made

         12  no decisions right now beyond A and B.

         13                 As a larger capital effort to maximize

         14  the use of those wells potentially for other reasons,

         15  i.e., not for human consumption purposes. The Port

         16  Authority uses an enormous amount of potable water to

         17  wash down airplanes and to keep that Kennedy Airport

         18  clean.

         19                 CHAIRPERSON GENNARO: Right.

         20                 COMMISSIONER WARD: That's a really

         21  inefficient use of potable water. Perhaps we could use

         22  some of these wells which have a lower standard to

         23  service Kennedy Airport, thereby saving that potable

         24  water for human consumption.

         25                 CHAIRPERSON GENNARO: Okay. I just don't
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          2  want to get to a situation where we're you know in very

          3  heavily capital invested in some of these wells, and

          4  then I look like the bad guy and Leroy looks like the

          5  bad guy for not letting people drink water that you all

          6  spent a zillion dollars trying to refurbish and get into

          7  the distribution system.

          8                 You know what I mean? Because you see

          9  where I'm going here?

         10                 COMMISSIONER WARD: I understand exactly

         11  where you're going, and I think the testimony that I've

         12  said, and I'm repeating myself, is from the community

         13  issues associated with the water, particularly the

         14  history of the Jamaica Water Supply system, we are

         15  proceeding very cautiously and very slowing and bringing

         16  the wells on for human supply. There are some cost

         17  benefits for bringing this system on for other purposes,

         18  but we will continue to meet in detail how slowly we are

         19  bringing on the system to integrate it into the drinking

         20  water supply system.

         21                 CHAIRPERSON GENNARO: How are they going

         22  to do that, when I make little noises like that? Do they

         23  do that? Do they put that in the written transcript? I

         24  don't think they do. No, they don't. Mark says they

         25  don't do that.
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          2                 It's just that once we're, you know,

          3  spending money to refurbish these wells and recondition

          4  the wells for human consumption, you're leaving the door

          5  open that that's what we're going to be doing with this

          6  stuff.

          7                 COMMISSIONER WARD: No, I'm sorry.

          8                 First of all, let's start with the

          9  premise that water will never get into the distribution

         10  system that doesn't meet the standards that DOH and the

         11  state set. That's one.

         12                 Two, as we're bringing these well systems

         13  in the four stage process that we are bringing them on,

         14  they're bringing them on slowly for, you know, potable

         15  uses, household uses, consumption. And that is something

         16  that we are doing very slowly, very methodically, with

         17  the independent testing apparatus that we negotiated and

         18  brought on board.

         19                 So, again, this is an issue that the

         20  community needs to be completely reassured about. We are

         21  not rushing to bring these wells on for human

         22  consumption purposes, and that's where we stand.

         23                 CHAIRPERSON GENNARO: Threshold question.

         24                 Let's say the wells in, you know, I call

         25  them columns three and four, I guess you call them
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          2  columns C and D, okay, last two columns; if you knew

          3  right now that these wells were never ever going to be

          4  used for human consumption, like no matter what or

          5  whatever reason, would you still proceed with the

          6  capital refurbishment of those wells, for use of that

          7  water for other purposes?

          8                 COMMISSIONER WARD: Yes. I think we need

          9  to be clear that given the scarcity --

         10                 CHAIRPERSON GENNARO: You see what that

         11  gives me the ability to say later on?

         12                 COMMISSIONER WARD: Yes. The Department of

         13  Environmental Protection is bringing on wells that might

         14  be brought into the system for human consumption that

         15  hasn't been, you know, completely --

         16                 CHAIRPERSON GENNARO: Right.

         17                 COMMISSIONER WARD: And meet that health

         18  standard.

         19                 Let me again --

         20                 CHAIRPERSON GENNARO: But the money would

         21  be spent anyway because you have other ideas for that

         22  water, and it's worth spending the capital monies on

         23  these wells to bring it up for like non-drinking use? I

         24  just don't want it to look like after the fact that, you

         25  know --
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          2                 COMMISSIONER WARD: You won't. Trust me.

          3                 DEPUTY COMMISSIONER GREELEY: The wells on

          4  the chart on those wells from the former Jamaica

          5  inventory that we felt we could economically provide

          6  healthy drinking water from. There are a number of wells

          7  that are not on the chart and never will be that we have

          8  no plans on using because we just can't do a good job

          9  with them. We're not even considering them.

         10                 CHAIRPERSON GENNARO: It sounds like the

         11  wells all the way through column D are being refurbished

         12  for drinking water and that's where we're going.

         13                 COMMISSIONER WARD: No. Excuse me. We are

         14  moving through columns A through D and looking at the

         15  cost effectiveness of bringing those wells on.

         16  Currently, as Doug said, we're in A --

         17                 CHAIRPERSON GENNARO: Right.

         18                 COMMISSIONER WARD: We're looking at B.

         19  We haven't made any decisions and done any investment

         20  for, and begun the projects to do C and --

         21                 CHAIRPERSON GENNARO: C and D.

         22                 COMMISSIONER WARD: Go ahead.

         23                 CHAIRPERSON GENNARO: So right now there

         24  are no capital commitments that have been made for

         25  column C and column D. No capital commitments. We're
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          2  thinking about doing something, capital commitments for

          3  column C and column D; is that like a fair statement?

          4                 COMMISSIONER WARD: Go ahead, Doug.

          5                 DEPUTY COMMISSIONER GREELEY: We have a

          6  capital construction project that is on the street,

          7  stuff is being added and dropped off. We had to have

          8  something to start with because we did not know how

          9  serious the drought would be. So, we do have a project

         10  that is on the street, but there were well locations

         11  where we had three or four-year old water quality data,

         12  and we were planning on that data, and since we have

         13  taken new samples, we have decided to drop those wells

         14  out.

         15                 But we needed to have something to work

         16  on, so we may drop more wells off yet, but we had to

         17  have something in case we really needed to have water

         18  further down the line.

         19                 CHAIRPERSON GENNARO: So, as I

         20  characterize it, I want to get it straight in my head,

         21  you have the ability now for column C and column D to

         22  make -- so, you've got capital money in play that you

         23  could use for column C and column D?

         24                 COMMISSIONER WARD: That's correct.

         25                 CHAIRPERSON GENNARO: But you haven't said
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          2  we're going to do these projects?

          3                 COMMISSIONER WARD: No.

          4                 CHAIRPERSON GENNARO: You got the money,

          5  you haven't said you're going to do it.

          6                 COMMISSIONER WARD: The most important

          7  thing is, from a capital --

          8                 CHAIRPERSON GENNARO: You're still looking

          9  at it?

         10                 COMMISSIONER WARD: We're still looking at

         11  it, but we want to have the financial capacity to do it

         12  when we need to do it, and that we have capital

         13  allocations to do it when we need to do it, and we're

         14  still looking at and understanding when we would bring

         15  those wells on if we ever needed them.

         16                 CHAIRPERSON GENNARO: Okay. So, just for

         17  the sake of me getting something out of this, because I

         18  feel like I'm wasting a lot -- not wasting, you know,

         19  I'm using a lot of people's time, I have a lot of

         20  respect for everybody's time here, and, so, I just want

         21  to look back at this dialogue and seem like I got

         22  something out of it. So, at least we could say, well, we

         23  talked for 15 minutes but we got something.

         24                 For column C and column D, before you

         25  make a commitment to actually do column C wells and
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          2  column D wells, we should just have like another

          3  discussion about that.

          4                 COMMISSIONER WARD: Exactly.

          5                 CHAIRPERSON GENNARO: Okay.

          6                 COMMISSIONER WARD: We will be back to you

          7  and tell you exactly when --

          8                 CHAIRPERSON GENNARO: That's okay. That's

          9  okay. Because people just get nervous. I've got to go

         10  back to my community and they say, you know, the ball is

         11  rolling on C and D, and I say no, I could say, look, the

         12  ball ain't rolling, and it's not going to roll until we

         13  have further conversations and bla-bla-bla.

         14                 COMMISSIONER WARD: Exactly.

         15                 CHAIRPERSON GENNARO: Okay, fine.

         16                 COMMISSIONER WARD: Good.

         17                 CHAIRPERSON GENNARO: Great, okay. I'm

         18  good with that. Thank you. So we got something out of

         19  that expenditure of time. We're okay, right? We're okay.

         20                 All right, sorry about that.

         21                 With regard to the Lower Manhattan

         22  Redevelopment, that's the name of the Committee, with

         23  regard to the lower Manhattan air quality testing, with

         24  regard to the protocols that will be used for air

         25  testing and so on, I mean I had a big hearing on this,
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          2  it was a joint hearing with the Health Committee and the

          3  Lower Manhattan Redevelopment, I know that the status of

          4  that hearing, you had a lot of talk about, you know,

          5  proper testing protocols being utilized, such that it's

          6  not what they call like the static air testing where you

          7  go into a room and no one has disturbed anything and

          8  you're doing air sampling and make sure nothing gets

          9  disturbed because you don't really detect anything, and

         10  there's a lot of complaints about that. And other

         11  advocates coming in, other people from, you know,

         12  universities and medical laboratories saying in order to

         13  do an adequate air test you got to stir it up, you've

         14  got to use leaf blowers, you've got to take the nap of

         15  the carpet, you've got to get everything suspended in

         16  the air, because that really recreates what would happen

         17  if you had kids crawling around the carpet, and so on

         18  and so forth.

         19                 Now, to what extent does DEP sign off on

         20  the protocols they're going to use? That's a big issue

         21  with people who I talk to on this issue about air

         22  testing and the kind of protocols that are going to be

         23  used.

         24                 COMMISSIONER WARD: For the indoor air

         25  quality testing, we will be using agitated air and

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            70

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2  aggressive air monitoring testing. I think as my

          3  testimony referenced, or you referenced, the leaf blower

          4  aggressive air testing, which potentially takes place

          5  with cleaning over a two-day period is something that we

          6  are prepared to do, and that we will customize our

          7  response to the apartment dweller on whether or not they

          8  want, and I will be candid, a very aggressive and

          9  potentially disruptive air monitoring, air testing. We

         10  are prepared to do aggressive air monitored testing.

         11                 At the same time, we are also prepared to

         12  do what we are calling agitated air testing. But this is

         13  a customer-driven requirement. We are prepared to do a

         14  full aggressive air testing.

         15                 CHAIRPERSON GENNARO: You are required to

         16  do the full aggressive air testing if asked?

         17                 COMMISSIONER WARD: No. We are prepared to

         18  do, and EPA will do the aggressive air testing, which is

         19  really candidly with a leaf blower and is quite

         20  disruptive.

         21                 There is also agitated air testing which

         22  will give you --

         23                 CHAIRPERSON GENNARO: What's that?

         24                 COMMISSIONER WARD: Heavy duty fan.

         25                 CHAIRPERSON GENNARO: Okay.
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          2                 COMMISSIONER WARD: That you can do that

          3  level of air monitoring as well.

          4                 CHAIRPERSON GENNARO: And the fan just

          5  blows the air around, or --

          6                 COMMISSIONER WARD: It's just less

          7  powerful than a leaf blower, but gives you the kind of

          8  air sampling that you need.

          9                 CHAIRPERSON GENNARO: Okay. I guess I'm

         10  just wondering whether or there should be sort of one

         11  standard or whatever. But at a minimum there will be

         12  agitated air testing in every dwelling, it won't just be

         13  the static air test?

         14                 COMMISSIONER WARD: Correct.

         15                 CHAIRPERSON GENNARO: Okay. And it's my

         16  understanding that at least in some circumstances that's

         17  what EPA had done in some apartments?

         18                 Bob, is that right?

         19                 DEPUTY COMMISSIONER AVALTRONI: Mr.

         20  Chairman, Bob Avaltroni, Deputy Commissioner

         21  Environmental Compliance.

         22                 As the Commissioner suggested, the EPA

         23  has taken the lead in this effort, and the aggressive

         24  air sampling, as the Commissioner has alluded to, would

         25  be leaf blowing, leaf blowers being used. We are talking
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          2  about heavy duty fans blowing up the air where you could

          3  be less intrusive, quite frankly, on the resident, and

          4  also, as the Commissioner alluded to in his testimony,

          5  if a person just requests to have someone come in and do

          6  air testing, I think the attempt was made and the

          7  Commissioner took the lead on the City's behalf, was to

          8  come up with something that was comprehensive with EPA,

          9  with EPA in the driver's seat, as you alluded to, I

         10  think at the hearing you suggested, that would have EPA

         11  out there being responsive to the concerns of the

         12  citizens. I think as the Commissioner alluded to in his

         13  testimony, too, that people have to be very mindful of

         14  the fact this is a reassurance program that we still

         15  feel very certain and very confident, that there are not

         16  problems out there with regard to health concerns. But

         17  that being said, we broke an agreement with EPA where

         18  they would offer aggressive air sampling, meaning leaf

         19  blowers being brought into someone's apartment, or a

         20  less intrusive agreement, as the Commissioners alluded

         21  to, is in terms of agitated air through fans.

         22                 CHAIRPERSON GENNARO: So, the process, as

         23  I understand it, because I am going to have to revisit

         24  this issue. I've got a group of people that come after

         25  me about this issue all the time, and I have to be as
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          2  informed as I possibly can be about what's going to

          3  happen and how we got to the stage of where we are now,

          4  and, so, was the process like, you know, EPA decided

          5  they were going to do this, that they were going to pay

          6  for cleaning and that they were going to pay for

          7  testing, and they sort of told you what the testing

          8  protocol should be or did you work it out between you or

          9  them?

         10                 COMMISSIONER WARD: This was with health

         11  scientists, this was with EPA, this was with Department

         12  of Health, this was with Department of Environmental

         13  Protection, this was a collaborative process including

         14  the state to come up with what was the appropriate way

         15  to address this indoor issue.

         16                 CHAIRPERSON GENNARO: Right.

         17                 COMMISSIONER WARD: And as you heard in

         18  your testimony, the aggressive air sampling is the best

         19  way to address the issue of asbestos exposure --

         20                 CHAIRPERSON GENNARO: Aggressive meaning

         21  the leaf blower?

         22                 COMMISSIONER WARD: Right.

         23                 CHAIRPERSON GENNARO: All right.

         24                 COMMISSIONER WARD: And that is built into

         25  this program.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            74

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON GENNARO: I guess my problem,

          3  or what I'm trying to understand, and I'm trying to beg

          4  everyone's indulgence here because, you know, we did

          5  start late and I'm carrying on here, but it kind of puts

          6  the onus on the person who is making the request to know

          7  to ask for the aggressive or for the less aggressive or

          8  I guess those would be the only two options?

          9                 COMMISSIONER WARD: Right.

         10                 CHAIRPERSON GENNARO: It wouldn't be

         11  static air.  We're not doing that, right?

         12                 COMMISSIONER WARD: Yes, there won't be

         13  static air, there won't be testing with --

         14                 CHAIRPERSON GENNARO: It's like intense or

         15  less intense.

         16                 COMMISSIONER WARD: Right.

         17                 The thing is that this is a very --

         18                 CHAIRPERSON GENNARO: Do they give you a

         19  menu, or how does that work?

         20                 COMMISSIONER WARD: This will be a very

         21  customer-driven program. We will need to be, and we've

         22  already started with elected officials, and we've

         23  started talking with community groups about --

         24                 CHAIRPERSON GENNARO: Right.

         25                 COMMISSIONER WARD: -- How this program
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          2  works, what the contract --

          3                 CHAIRPERSON GENNARO: I guess, but is

          4  there some sort of default level of testing that will be

          5  given them automatically, unless they're savvy enough to

          6  ask for the aggressive? Or do they know of the choice

          7  between?

          8                 COMMISSIONER WARD: When we go there, they

          9  will know the difference.

         10                 CHAIRPERSON GENNARO: Oh, I see. So, it's

         11  explained, you got this, you got this, column A, column

         12  B --

         13                 COMMISSIONER WARD: Yes.

         14                 DEPUTY COMMISSIONER AVALTRONI: It will be

         15  driven also, as the Commissioner alluded to, EPA will

         16  have a hot line in place to field the calls from any

         17  resident.

         18                 CHAIRPERSON GENNARO: I just want to

         19  understand from the perspective of a resident, of a

         20  customer, if you will, you know, how will they know what

         21  to ask for.

         22                 DEPUTY COMMISSIONER AVALTRONI: And that

         23  was our attempt and the Commissioner did a wonderful job

         24  in being able to articulate that to EPA.

         25                 COMMISSIONER WARD: And they will know all

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            76

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2  of their available options in order to understand

          3  whether or not their apartment --

          4                 CHAIRPERSON GENNARO: I just wanted to be

          5  clear on that.

          6                 Hang on one second.

          7                 I think I know the answer to this

          8  question, but if you've got a building, and you've got

          9  50 units in the building, two units asked for it, and

         10  you have a situation where those two units that do ask

         11  for it have a lot of stuff, you know, what I mean? They

         12  do the air testing, the air testing is illusory, you've

         13  got stuff all over the place, what happens to the 48

         14  units? Like if they're smart enough to ask, they get it?

         15  If they're not smart enough they don't get it? I mean,

         16  how does that work?

         17                 COMMISSIONER WARD: Well, in that

         18  instance, and, again, it depends on exactly what we end

         19  up finding. But if under the situation that you

         20  described, the two apartments, after the cleaning and

         21  testing, and that we find an increased level of asbestos

         22  and there is an issue, it is within my powers as the DEP

         23  Commissioner to declare an emergency and compel the

         24  other apartment dwellers that they have to have their

         25  apartment cleaned and tested. So, we have the mechanism,
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          2  should you not get compliance.

          3                 On the other hand, let me be clear, that

          4  this is a very sensitive area, in terms of private

          5  property and private property rights, and we need to

          6  proceed cautiously in terms of, one, what we're telling

          7  people in Lower Manhattan about their risk exposure,

          8  and, two, how we are approaching individual decisions on

          9  how each apartment is approaching it.

         10                 One of the parts of this program is to

         11  meet with building owners, condominium, co-op owners,

         12  and talk about what the program is so we can get a

         13  comprehensive approach to the building so we don't face

         14  that kind of hit or miss testing protocol situation.

         15                 Our approach is, if there's an issue

         16  within the building and that there are tenants within

         17  the building, if there's common space within the

         18  building we should approach that building holistically.

         19                 But to go back to your question, if you

         20  do have a test and find that there is a significant

         21  level of asbestos and you still have anxiety for people

         22  who don't want that, the Commissioner has within his or

         23  her power under the asbestos law effort to go forward

         24  and compel people to have it addressed.

         25                 CHAIRPERSON GENNARO: And I guess that
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          2  gets us back to, surprise, surprise, it would actually

          3  be a budget issue. This is a budget hearing after all.

          4                 COMMISSIONER WARD: This isn't a budget

          5  issue --

          6                 CHAIRPERSON GENNARO: No, but with regard

          7  to DEP's ability to sort of, you know, manage the

          8  workload that is going to come in with regard to doing

          9  these little things like managing the contracts, and,

         10  you know, do we have buildings where we have several

         11  units where it came to be that these units had a lot of

         12  contamination, we've got to figure out, someone has got

         13  to take that information to your attention or to Bob's

         14  attention or to make the call. It just seems that

         15  managing this process is certainly going to be a new

         16  workload for, you know, DEP. And is it the case that

         17  part and parcel of the federal government's

         18  reimbursement, are they going to pay for new heads for

         19  you to do this?

         20                 COMMISSIONER WARD: Right now we are --

         21  well, Mr. Avaltroni and his group have done an excellent

         22  job of setting this all up and making sure that it's in

         23  place. This is an EPA initiative, this is a FEMA-funded

         24  initiative and the independent contractors, the hot line

         25  and all of the bureaucracy which is associated with
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          2  implementing this program is coming from FEMA funding,

          3  whatever modest allocation of DEP resources will not

          4  require additional --

          5                 CHAIRPERSON GENNARO: This is going to be

          6  a big workload on you folks, is it not, Commissioner?

          7                 COMMISSIONER WARD: No. What we're really

          8  working to do is that EPA and the contractors and the

          9  hot line will be funded and staffed through the FEMA

         10  funding and is not going to shift, as you're

         11  highlighting resource allocations back into --

         12                 CHAIRPERSON GENNARO: But I thought you

         13  folks had the ball on this?

         14                 DEPUTY COMMISSIONER AVALTRONI: We have

         15  the exterior segment. The interior program is fully in

         16  the hands of EPA, including the management of the actual

         17  work.

         18                 COMMISSIONER WARD: So, again, for the

         19  indoor program --

         20                 CHAIRPERSON GENNARO: I understand. Okay,

         21  go ahead. I thought that DEP was going to manage the

         22  folks going cleaning indoor, you know, cleaning the

         23  apartments.

         24                 Did you guys tell me that?

         25                 COMMISSIONER WARD: Yes. Let me clear up
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          2  the issue.

          3                 Because of DEP's contracting capability,

          4  since we deal with asbestos issue within the City --

          5                 CHAIRPERSON GENNARO: Right.

          6                 COMMISSIONER WARD: We are using our

          7  contractor call-in list to select the various cleaning

          8  contractors which will be doing the actual work in the

          9  program.

         10                 CHAIRPERSON GENNARO: Right.

         11                 COMMISSIONER WARD: They are not DEP

         12  employees. They are private contractors. They will be

         13  paid by FEMA. What we are doing is we are the

         14  procurement mechanism to go out and get contractors to

         15  do this. The actual work will be performed by the

         16  contractor --

         17                 CHAIRPERSON GENNARO: Right, that I knew.

         18                 COMMISSIONER WARD: And funded by FEMA.

         19                 CHAIRPERSON GENNARO: That I knew.

         20                 COMMISSIONER WARD: And the modest amount

         21  of procurement work will not create a budget problem for

         22  DEP.

         23                 CHAIRPERSON GENNARO: I'm just concerned

         24  about the mechanism of -- because you just said

         25  yourself, if you have a situation where, you know,
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          2  something comes to your attention where you had a

          3  building at 50 units, two people opt into the program, a

          4  lot of problems there, you've got the ability to make a

          5  call or do something, and, so, it would seem that, you

          6  know, your agency is kind of monitoring this or

          7  whatever.

          8                 COMMISSIONER WARD: Well, right. Again,

          9  this is an EPA-led initiative, and --

         10                 CHAIRPERSON GENNARO: So, where are the

         11  people going to work? The people who are picking up the

         12  phones saying do you want -- that's not going to be in

         13  your building?

         14                 COMMISSIONER WARD: No. There will be an

         15  independent EPA hot line that will be funded by FEMA,

         16  and that we are the contracting mechanism, we are the

         17  legal mechanism, should the situation occur that you

         18  describe.

         19                 CHAIRPERSON GENNARO: Right.

         20                 COMMISSIONER WARD: This will not shift

         21  obligations or resources back onto DEP. We are managing

         22  this through the FEMA contract on behalf of EPA, and EPA

         23  will be responsible for the management of the program.

         24  And, again, I am confident that this is not going to

         25  shift either one workload or two --
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          2                 CHAIRPERSON GENNARO: How many, you know,

          3  full-time equivalence of DEP's staff does DEP think it's

          4  going to take to do what it has to do in this area? Do

          5  you have a number on that?

          6                 COMMISSIONER WARD: Well, we're going to

          7  be hiring four contractors to do the asbestos, the

          8  clean-up, we'll be hiring four independent --

          9                 CHAIRPERSON GENNARO: Right. I'm not

         10  worried about that. I'm talking in terms of --

         11                 COMMISSIONER WARD: The hot line?

         12                 CHAIRPERSON GENNARO: In terms of, you

         13  know, DEP bodies that are going to live this process for

         14  as long as it takes?

         15                 Because I've got to believe that there's

         16  going to have to be, you know, resources dedicated from

         17  DEP to deal with this issue.

         18                 COMMISSIONER WARD: Well, let me just

         19  again say, whatever resources necessary to deal with the

         20  issue will come out of the existing staffing, the

         21  existing funding and the existing budget.

         22                 Given the way we've set this program up,

         23  given the way that FEMA is funding it, this is not going

         24  to place either the human resource or a cost burden on

         25  DEP.
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          2                 CHAIRPERSON GENNARO: Okay. But just

          3  again, long discourse, got to get something out of it,

          4  how many folks from your shop, Bob, do you think are

          5  going to have to be dedicated to this?

          6                 DEPUTY COMMISSIONER AVALTRONI: This is an

          7  ongoing work in progress, as the Commissioner alluded to

          8  before.

          9                 CHAIRPERSON GENNARO: Right. But you must

         10  have some concept.

         11                 DEPUTY COMMISSIONER AVALTRONI: We will

         12  use the same number of people that we have in our

         13  asbestos unit which have combed the areas, as the

         14  Commissioner alluded to before, during the months that

         15  have passed.

         16                 CHAIRPERSON GENNARO: Right.

         17                 DEPUTY COMMISSIONER AVALTRONI: But, let's

         18  go back, as the Commissioner says, it's a FEMA-funded

         19  EPA-led initiative. They will manage the consultants and

         20  take responsibility.

         21                 CHAIRPERSON GENNARO: That doesn't answer

         22  my question.

         23                 My question is, you know, how many pounds

         24  of flesh does this take out of your ability to do it?

         25                 Because you've got a shop that has how
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          2  ever many people it has in it, and now all of a sudden

          3  you've got this other thing that you've got to be doing.

          4  And, so, something --

          5                 DEPUTY COMMISSIONER AVALTRONI: This will

          6  not deter our work --

          7                 COMMISSIONER WARD: Let me again be clear,

          8  that this is an asbestos-related issue.

          9                 CHAIRPERSON GENNARO: Right.

         10                 COMMISSIONER WARD: DEP is responsible for

         11  asbestos. Out of Bob Avaltroni's shop, the necessary

         12  staff and support work will be made available and given

         13  the fact that it is EPA and FEMA-funded, it's not going

         14  to present a resource, either human or financial --

         15                 CHAIRPERSON GENNARO: But pretend

         16  September 11th never happened, pretend we didn't have

         17  this thing on a plate and we didn't have to manage this

         18  whole big operation, I mean Bob's people are actively

         19  engaged in doing many other things around the City and

         20  they do good work.

         21                 My question is your ability to take on

         22  this extra task without any additional heads, and I

         23  understand that your unit is also one that's targeted

         24  for a, you know, potential cut in the Mayor's

         25  contingency cuts. And, so, you know, from the budget
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          2  perspective, I've got to make sure that, you know, your

          3  shop isn't the one that eats, you know, some kind of

          4  contingency cut, because of your responsibility and

          5  having a role in what I think is a very vital program.

          6  Do you know what I mean?

          7                 COMMISSIONER WARD: Again, let me assure

          8  you that --

          9                 CHAIRPERSON GENNARO: But I can't get to

         10  find out how many people this is going to take of your

         11  shop? It just seems like that's what I'm here to ask,

         12  right? I mean, just like we'll get it done, we'll get it

         13  done, we'll get it done doesn't really answer my

         14  question.

         15                 Do you understand what I'm asking?

         16                 DEPUTY COMMISSIONER AVALTRONI: Yes. The

         17  answer to your question is it is not going to take

         18  additional staff.

         19                 We will be a support mechanism, and as

         20  I've testified before this Committee before, through the

         21  consolidation of our Division of Emergency Response

         22  Technical Assessment, we've been able to do many other

         23  things that could not be done before.

         24                 This will not require any really hard

         25  core effort. We have people that are dedicated that work
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          2  very hard. We will not slip. You will not see slippage

          3  in the numbers. You can see by our right to know

          4  inspection numbers up for this year since even going

          5  through the 9/11 experience, that those numbers are

          6  still up.

          7                 So, we will not have any negative impact.

          8  We have also, when you talk about budget issues, we are

          9  not going to lose those people. We are losing the

         10  ability to hire vacancies, but the people that we have

         11  on board are sufficient for this effort. And, again,

         12  it's something that the Commissioner did coming early on

         13  that put us in this position where it would not be a

         14  drain on the City resources.

         15                 CHAIRPERSON GENNARO: Okay, if I just a

         16  question of my own staff.

         17                 Wasn't this one of the units that was

         18  potentially targeted by Mayoral contingency cuts? Wasn't

         19  that one of our questions?

         20                 Okay, hang on. Show me that in the

         21  questions.

         22                 DEPUTY COMMISSIONER AVALTRONI: I just

         23  suggested that we would defer the hiring of vacancies,

         24  of vacant positions. That doesn't affect headcount

         25  that's current. So, what you're looking at from a
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          2  contingency perspective has no impact on how we proceed.

          3                 CHAIRPERSON GENNARO: And without the

          4  contingency cuts, you would go and hire those heads,

          5  right?

          6                 DEPUTY COMMISSIONER AVALTRONI: Without

          7  the contingency cuts, we would consider hiring those

          8  people.

          9                 CHAIRPERSON GENNARO: Right?

         10                 DEPUTY COMMISSIONER AVALTRONI: What I'm

         11  saying to you, Mr. Chairman, it has no impact on our

         12  workload now.

         13                 COMMISSIONER WARD: Again, Mr. Chairman, I

         14  have to sort of insist, I have to say as the

         15  Commissioner, it's my responsibility and DEP's

         16  responsibility to manage with the resources that we have

         17  and create a program that can successfully implement the

         18  indoor program without further taxing Bob Avaltroni's

         19  office --

         20                 CHAIRPERSON GENNARO: Right.

         21                 COMMISSIONER WARD: And continue to do the

         22  mandates that we would otherwise do. And that is my

         23  management direction for DEP.

         24                 CHAIRPERSON GENNARO: Right.

         25                 COMMISSIONER WARD: And that's where we
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          2  will continue to manage DEP.

          3                 CHAIRPERSON GENNARO: Okay, I think you

          4  got me there.

          5                 Council Member Reyna, I'm sorry. Did you

          6  want to ask your question? I'm sorry.

          7                 I'm going to defer to my colleagues that

          8  have questions, because I've been longwinded and I

          9  apologize.

         10                 Council Member Reyna, and then we'll hear

         11  from Council Member Sears.

         12                 COUNCIL MEMBER REYNA: Thank you, Mr.

         13  Chair.

         14                 I just wanted to take an opportunity to

         15  ask a question in reference to the brownfields.

         16                 Since the Clean Water Clean Air Bond Act

         17  of '96, $200 million have been available as far as state

         18  funding are concerned and additional federal dollars are

         19  now available. What attempts has DEP made to actually

         20  apply to fund remediation, as far as our brownfields are

         21  concerned?

         22                 We're trying to come up with an

         23  affordable housing package, and on a lot of these

         24  brownfields we can't do so until remediation takes

         25  place.
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          2                 COMMISSIONER WARD: As I think in my

          3  testimony we were talking about, we have, we, in

          4  addition, DEP has $400 million for landfill closures

          5  which are in fact brownfields projects, and that we are

          6  working very closely in Brooklyn on the closing of the

          7  Pen and Fountain Landfill Projects as a pilot program to

          8  demonstrate how you can return situations like the

          9  landfill to productive reuse and natural resource

         10  restoration.

         11                 DEP is not technically the applicant for

         12  brownfield policy. We are the facilitating agency which

         13  does the environmental assessment in terms of what would

         14  be the necessary level of clean-up. And, again, we are

         15  at a critical moment in State legislation right now as

         16  it relates to brownfields, and the mark-up which is

         17  currently going on in Albany, in terms of State

         18  legislation, which is dealing with the triage of issues:

         19  One, insurance; two, indemnity, and, three, the economic

         20  resources available for it. But DEP is a partner in a

         21  lot of brownfield initiatives, as we do environmental

         22  assessment.

         23                 COUNCIL MEMBER REYNA: Good to hear that,

         24  Commissioner. Thank you.

         25                 CHAIRPERSON GENNARO: Helen, did you have
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          2  a question?

          3                 COUNCIL MEMBER SEARS: Actually, it's

          4  really a clarification. Thank you, Mr. Chairman.

          5                 Just for clarification, you are actually

          6  responsible for the contractual arrangements with EPA,

          7  the monitoring and everything else that's done in the

          8  area for that indoor housing and everything else. They

          9  are responsible for that.

         10                 COMMISSIONER WARD: Correct.

         11                 COUNCIL MEMBER SEARS: And they will do

         12  the monitoring. So, actually, maybe the question is, for

         13  the contracts that have to be let out and they have to

         14  be reviewed, probably the question is that you are

         15  saying it can be done with the staff you have, rather

         16  than the fact that you need additional staff to review

         17  those contracts.

         18                 COMMISSIONER WARD: Correct.

         19                 COUNCIL MEMBER SEARS: Am I clear on that?

         20                 COMMISSIONER WARD: You are.

         21                 COUNCIL MEMBER SEARS: And that doesn't

         22  impose any problem to you at all?

         23                 COMMISSIONER WARD: No.

         24                 COUNCIL MEMBER SEARS: Are those contracts

         25  very limited in what you have to review? I mean --
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          2                 COMMISSIONER WARD: They are limited in

          3  the sense that these are the contractors who have worked

          4  for DEP before that have done asbestos-related work,

          5  that we know them, we've worked with them, we've already

          6  started the dialogue with them. This is not a

          7  complicated contracting process.

          8                 COUNCIL MEMBER SEARS: Oh, it isn't. All

          9  right. Thank you very much.

         10                 Actually you're fine with what you have?

         11                 COMMISSIONER WARD: Yes, thank you.

         12                 CHAIRPERSON GENNARO: Thank you, Council

         13  Member Sears.

         14                 Okay, I'm back. It won't be too much

         15  longer.

         16                 With regard to, I know that,

         17  Commissioner, I had come to see you earlier about the

         18  right-to-know program and those entities that have to

         19  fill out the FIF forms, and we had, you know, talked

         20  about the possibility of finding out some kind of

         21  creative way of trying to make an assessment of those

         22  entities that are not filing the FIFs but should.

         23                 COMMISSIONER WARD: Right.

         24                 CHAIRPERSON GENNARO: We have 5,000 and

         25  change that are, you know, brought into the system now,
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          2  a great amount from just recent years when we were only

          3  doing, you know, 3,000 in change and in a very few short

          4  years we're up to 5,000 in change, and I think that's

          5  testament to the great job that Bob's unit is doing, but

          6  notwithstanding these efforts. We still don't have a

          7  handle on like the totality of the universe of

          8  non-filers, and in light of recent events our need to

          9  try to find those people that aren't filing FIFs but

         10  should be. You know, we just had the explosion in

         11  Chelsea and all that.

         12                 COMMISSIONER WARD: Right.

         13                 CHAIRPERSON GENNARO: I know we had talked

         14  about perhaps doing, you know, just anecdotally exchange

         15  ideas about maybe we could do a contract or something to

         16  find those out.

         17                 COMMISSIONER WARD: Exactly.

         18                 CHAIRPERSON GENNARO: Do you have anything

         19  on that?

         20                 COMMISSIONER WARD: Yes.

         21                 CHAIRPERSON GENNARO: Okay.

         22                 COMMISSIONER WARD: I would like to come

         23  back and brief you, and that we've taken your suggestion

         24  and we've looked at how to bring on very quickly a

         25  consultant which would give us a strategic plan to
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          2  capture those people who haven't been self-reporting,

          3  and we'd like to come out and tell you how we do that.

          4                 CHAIRPERSON GENNARO: Oh, that would be

          5  great.

          6                 COMMISSIONER WARD: So, we're prepared to

          7  do that.

          8                 CHAIRPERSON GENNARO: Oh, wow. I'm really

          9  happy now. That's really terrific. That's responsive,

         10  it's great. I look forward to hearing all about that.

         11                 COMMISSIONER WARD: All right.

         12                 CHAIRPERSON GENNARO: Can I say yippee?

         13  I'll say yippee. I'll read it right into the record.

         14  They're going to put that into the record now. So now in

         15  the Council transcript there's going to be the word

         16  "yippee." There it is.

         17                 COMMISSIONER WARD: It's western day

         18  again.

         19                 CHAIRPERSON GENNARO: Right.

         20                 And when we talk about meeting, you know,

         21  the new FAD and indicating that renewed, I know that one

         22  of the issues with regard to EPA when they did their

         23  mid-course review of us was the timetable for the

         24  sewerage treatment plant upgrades in the watershed. As I

         25  recall, that was one of EPA's biggest sort of sticking
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          2  points --

          3                 COMMISSIONER WARD: Right.

          4                 CHAIRPERSON GENNARO: -- When they had

          5  indicated in verbiage of time that we were quote/unquote

          6  like falling far behind or whatever, they were doing

          7  well in some areas and they weren't in other areas. And

          8  I know that to some extent this is one of these areas

          9  that's almost beyond your control but it like can't be,

         10  and so I know that you've been working very hard on

         11  that.

         12                 COMMISSIONER WARD: Yes. Let me say that

         13  it's really not beyond our control. It's something that

         14  we have made a commitment to and we are --

         15                 CHAIRPERSON GENNARO: I mean, some of the

         16  factors and the forces that are in play regarding moving

         17  that project forward are things that are a little bit

         18  outside your control, so you're in this, you know, weird

         19  situation, and I know that EPA is very concerned or they

         20  were very concerned about it during their mid-course

         21  review.

         22                 COMMISSIONER WARD: We are on schedule. I

         23  think most significantly in terms of the facilities

         24  upstate, we've done five out of six and that accounts

         25  for 80 percent of the discharge and that we are
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          2  expecting to complete the six by the end of June, and

          3  those are the six big ones.

          4                 CHAIRPERSON GENNARO: Right.

          5                 COMMISSIONER WARD: And they account for

          6  80 percent. But, so, I'm pleased to say we are on

          7  schedule and we are meeting EPA's requirements.

          8                 CHAIRPERSON GENNARO: Is there any further

          9  intrigue regarding whether it's going to be, you know,

         10  microfiltration or ultrafiltration, or are we still

         11  having discussions on that?

         12                 COMMISSIONER WARD: No.

         13                 CHAIRPERSON GENNARO: That's figured out.

         14                 COMMISSIONER WARD: We actually did an

         15  equivalency study between the two technologies.

         16                 CHAIRPERSON GENNARO: Right.

         17                 COMMISSIONER WARD: So it depends on the

         18  owners, what technology they decide to go with, based on

         19  their consultants and their particular flow.

         20                 CHAIRPERSON GENNARO: Oh, I see.

         21                 COMMISSIONER WARD: And some of them are

         22  the sand filtration, enhanced sand filtration.

         23                 CHAIRPERSON GENNARO: Oh, I see. So, all

         24  this discussion about -- because I remember that was the

         25  topic for awhile, you know, do we go this way or that
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          2  way or whatever, and so that's all been resolved.

          3                 COMMISSIONER WARD: Right.

          4                 CHAIRPERSON GENNARO: I don't really have

          5  any more questions. I'd like to thank you all very much

          6  for coming here. Everybody was all here, it was great to

          7  see everybody. Thanks very much. If we do have any

          8  additional questions that we want to send your way?

          9                 COMMISSIONER WARD: Feel free.

         10                 CHAIRPERSON GENNARO: We will do that.

         11                 And just once again I'll take this

         12  opportunity to thank you again about your responsiveness

         13  with regard to the FIF issue, it means a lot to me and

         14  to my colleagues here. So, that's great.

         15                 So, thank you all very much. I'm sorry

         16  for holding you up so long, and next time we'll try to

         17  shave some time off, and we'll start on time as well.

         18                 COMMISSIONER WARD: Thank you very much.

         19                 CHAIRPERSON GENNARO: Thanks again.

         20                 (Hearing is adjourned.)

         21                 (Hearing concluded at 4:20 p.m.)

         22
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