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          2  of material do you use? We haven't even gotten to

          3  the point where we determine if you even need to use

          4  dredge material.

          5                 There's a concern of the citizens out

          6  there, whenever they hear the term contaminated

          7  dredge material. The use of contaminated dredge

          8  material, if appropriate in this area, would be as a

          9  base layer and it would be covered by clean

         10  material. And the only reason you would even

         11  consider that is because there's a large volume of

         12  contaminated material available for use, and if you

         13  didn't use contaminated material but had to go back

         14  in and buy that same large volume of clean material,

         15  it might become cost prohibitive and those areas may

         16  never be restored.

         17                 CHAIRPERSON GENNARO: Oh, I see. And

         18  is this something that's been done in the past in

         19  the bay?

         20                 MR. HOUSTON: It has not been done in

         21  New York. That's why we're progressing in very, very

         22  short measured steps. It has been done elsewhere in

         23  the country.

         24                 CHAIRPERSON GENNARO: What is the

         25  usual method of getting rid of dredge spoils? If
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          2  dredge spoils in certain inner harbor area are

          3  certain to be, you know, have some toxic materials

          4  in them and what is ordinarily done with these

          5  dredge spoils?

          6                 MR. HOUSTON: A variety of actions

          7  have occurred with them in the past. Other Corps

          8  districts, for instance, have distinct disposal

          9  areas, containment islands have been constructed

         10  where the materials were put in. That option is not

         11  looked with a lot of favor on in the metropolitan

         12  area, so currently what's happening with

         13  contaminated materials, is that they are being

         14  treated and used for landfill remediation and other

         15  beneficial uses such as that.

         16                 CHAIRPERSON GENNARO: I see.

         17                 MR. HOUSTON: So, it's conceivable

         18  that you might even treat this material and then use

         19  it to fill a pit.

         20                 CHAIRPERSON GENNARO: I see. Up til

         21  now we haven't been using this sort of, you know, we

         22  haven't done much borrow pit where we --

         23                 MR. HOUSTON: No, nothing has been

         24  placed in the borrow pit up until now, and if you

         25  follow the plans that DEC is developing in
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          2  conjunction with the Corps, it won't even be I

          3  believe until the Year 2005, 2006 before any

          4  material is actually placed in a pit.

          5                 CHAIRPERSON GENNARO: Has this type of

          6  thing been done in other areas --

          7                 MR. HOUSTON: Yes.

          8                 CHAIRPERSON GENNARO: -- Where we're

          9  using dredge spoils?

         10                 MR. HOUSTON: It's been done more

         11  specifically in Boston and in Seattle.

         12                 CHAIRPERSON GENNARO: I see. I see.

         13                 Okay, we'll keep our eye on that as

         14  well.

         15                 Thank you very much for your

         16  testimony. I appreciate it. Thank you for being

         17  here.

         18                 Just a couple of things, a couple of

         19  housekeeping items.

         20                 There's another hearing in this room

         21  at 1:00, but we're not going to be done by 1:00, so

         22  we're going to go into the cozy Committee Room, you

         23  know, at the appropriate time, should we need to.

         24                 I feel compelled to let people say

         25  what they have to say and not kind of cut people
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          2  off. And, so, I want to hear everything that has to

          3  be said, if we can't accomplish that by 1:00 in

          4  here, then we can do it in there. And, so, we've got

          5  a little, you know, I guess more time to work with.

          6                 Of course, I've got respect for

          7  everyone's timing here, and, so, we're not going to

          8  belabor things that don't have to be belabored, but

          9  we're not under the 1:00 deadline anymore.

         10                 I would also like to, because during

         11  Mr. Houston's testimony and others, have mentioned

         12  the state, and I should state for the record, I'm

         13  happy to state for the record, that although the

         14  State DEC could not be at this hearing, they're very

         15  concerned about the issue. I did get a call from the

         16  Region 2 Director, Mr. Cunkill, about this issue, I

         17  got a personal phone call from Erin Crotty, the DEC

         18  Commissioner, she called me personally about this

         19  hearing, so both the Commissioner and the Region 2

         20  Regional Director are very involved, are very

         21  interested, and we all know that they've done a lot

         22  of good work in this area.

         23                 They were sorry that they weren't

         24  able to be here, but they did each speak to me

         25  personally about the issues and what was going to be
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          2  going on at the hearing, and, of course, they want

          3  me to brief them after the fact, which I will do.

          4                 And we heard the statement from

          5  Congressman Weiner, but we also have written

          6  testimony from State Senator Malcolm Smith, who has

          7  been very involved in the issue. Dr. Martin

          8  Schreiben, I hope I'm saying that right, from

          9  Brooklyn College and Dr. John Tencriti (phonetic)

         10  from Dowling College. So, I just wanted to state for

         11  the record the participation of those folks who

         12  couldn't be here today but are very interested

         13  nonetheless.

         14                 And, so, we're going to the panel

         15  phase of our hearing. We're going to be putting some

         16  folks in panels, and the next panel to be heard

         17  from, Dan Mundy of Jamaica Bay EcoWatchers, Don

         18  Riepe, of the American Littoral Society, and Adam

         19  Brown, of the Working Waterfront Association for New

         20  York and New Jersey Baykeeper.

         21                 I've got Baykeeper testimony, and

         22  I've got Jamaica Bay EcoWatcher testimony.

         23                 Do you have written testimony, Don?

         24  Do you have written testimony?

         25                 MR. RIEPE: No.
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          2                 CHAIRPERSON GENNARO: No, okay.

          3                 So, I'd like to thank you very much

          4  for your patience, for being here, and we're

          5  grateful to have you and to get the benefit of your

          6  views. Having said that, we'll put you through the

          7  oath ritual, and I would ask you to each state your

          8  name for the record and proceed with your testimony.

          9  We'll take testimony from this way to that way.

         10                 MS. DeCOSTANZO: Please raise your

         11  right hand.

         12                 In the testimony that you're about to

         13  give, do you swear or affirm to tell the truth, the

         14  whole truth or nothing but the truth?

         15                 MR. MUNDY: I do.

         16                 MR. BROWN: I do.

         17                 MR. RIEPE: I do.

         18                 MS. DeCOSTANZO: Thank you.

         19                 CHAIRPERSON GENNARO: Okay. And then

         20  in turn, I guess, starting with Dan, just state your

         21  name and proceed with your testimony.

         22                 What we'll probably do is we'll

         23  probably wait til we have heard from all three of

         24  you before I proceed with questions or comments,

         25  whatever. And I may direct the question to any one
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          2  of you, or to just in general and anybody can jump

          3  in and answer it.

          4                 So, once again, thank you. And, Dan,

          5  the floor is yours. Please state your name for the

          6  record and proceed with your testimony.

          7                 MR. MUNDY: Thank you, Councilman. I'm

          8  wearing two hats this morning, I'm representing the

          9  Jamaica Bay EcoWatchers, as well as Community Board

         10  14 in Rockaway. I'm the environmental chair and the

         11  district manager has asked me to represent him, as

         12  he couldn't make it today.

         13                 Good morning, and I thank you for

         14  inviting me to speak on this most important issue.

         15                 My name is Dan Mundy, and I'm from

         16  the Jamaica Bay EcoWatchers. We're an environmental

         17  group whose mission is to preserve, protect, enhance

         18  and restore the ecosystem of Jamaica Bay.

         19                 Our members have over 500 cumulative

         20  years of knowledge and experience of Jamaica Bay. We

         21  are the ones, who as mentioned by others, who seven

         22  years ago first discovered the disappearance of the

         23  salt water marshes in Jamaica Bay.

         24                 We then spent the first couple of

         25  years confirming and documenting our suspicions. The
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          2  next couple of years were spent in trying to

          3  convince the different jurisdictional agencies of

          4  this problem.

          5                 And, finally, when we accomplished

          6  that, we went on to enlist the help of our elected

          7  officials to help us lobby for funding to initiate

          8  pilot investigations as to the possible causes, as

          9  well as pilot projects to stem the loss of marshes,

         10  and that is where we are now.

         11                 Here are some statistics that were

         12  already presented but I'd like to put them in a

         13  different context so I can continue on.

         14                 From 1857 to 1924, there were

         15  approximately 3,300 acres of marsh islands, with an

         16  annual change of plus or minus ten acres.

         17                 From 1924 to 1974, a 50-year span, we

         18  lost only ten acres per year. But from 1974 to 1994,

         19  a shortened 20-year span, we lost 26 acres per year.

         20  And then from 1994 to 1999, in only five years we

         21  lost 44 acres per year. And now we're losing over 50

         22  acres per year.

         23                 It is predicted that in 20 years from

         24  now all of the marsh islands, except for one, will

         25  be gone.
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          2                 This will have a tremendous impact on

          3  the bay's ecosystem, as well as the shore line

          4  infrastructure of the bay.

          5                 And I'd just like to expand on that

          6  for a minute, because you're wondering why.

          7                 Well, the fact is that if the marsh

          8  islands of Jamaica Bay disappear, the dampening

          9  effect that they have on the waves, as we saw the

         10  other day when we took our boat ride out there, as

         11  we got closer to those marsh islands, the waves

         12  subsided, because we were on the least side of them,

         13  and one was only to imagine that day that we were

         14  there, and those on the boat, what it would have

         15  been if those marsh islands weren't there, and I

         16  think you have seen that for yourself, Jim, what we

         17  witnessed.

         18                 The wave fetch will increase from

         19  three feet to five feet, and with the four or five

         20  mile stretch across Jamaica Bay the outer fringes of

         21  the bay will be severely impacted, the Belt Parkway.

         22  The water is only 50 feet from the Belt Parkway at

         23  the present time. I took the Independent A line

         24  today in from Broad Channel to here, and at high

         25  tide the water was ten feet from the tracks, where
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          2  marshes used to be. So, you can see very soon how

          3  that's going to be impacted, as well as the

          4  landfills and everything else that goes around the

          5  side of the bay, all be impacted by the loss of

          6  these marsh islands through the increased wave

          7  action.

          8                 Now, I know I'm talking to a Council

          9  who will have to make very big decisions in regard

         10  to a tremendous deficit we are facing here in New

         11  York City, however, I also know that the New York

         12  City DEP has one of the largest budgets, and

         13  sustains that budget through the New York City Water

         14  Board which regulates our water bills, which, by the

         15  way, you don't really have impact on, except at

         16  their hearings, and myself also.

         17                 CHAIRPERSON GENNARO: I've got some

         18  impact.

         19                 MR. MUNDY: Okay, that's what I'm

         20  trying to say.

         21                 One of the functions of the DEP is to

         22  build and manage the wastewater treatment system for

         23  the City, and it's been said before, in Jamaica Bay

         24  there are four such treatment plants which discharge

         25  over 250 million gallons per day of effluent into
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          2  the bay during dry weather conditions and over a

          3  billion gallons a day during rain events through

          4  CSOs and outfall discharges.

          5                 Although the DEP has made great

          6  strides in enhancing the water quality in Jamaica

          7  Bay more can and must be done. Since we have stopped

          8  ocean dumping of waste treatment sludge in 1002 and

          9  1993, they have through the mandated dewatering

         10  process added high concentrations of nitrogen into

         11  the bay with this centrate. These concentrations in

         12  1993 caused a 20 percent nitrogen increase in

         13  effluent loading and a 30 percent increase in 1998.

         14  And the reference for that is their regional harbor

         15  quality book of 2000.

         16                 This has caused euthropic conditions

         17  in the waters of the bay. I believe the timing of

         18  these events, in conjunction with the disappearance

         19  of marsh and the die-off of mussels should be

         20  further investigated.

         21                 The decrease in water clarity and

         22  increase in algae blooms during the late'90s are the

         23  result of the additional nitrogen load.

         24                 The DEP is currently under a consent

         25  order from the New York State DEC to upgrade the
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          2  26th ward treatment plant for biological nutrient

          3  reduction. I am requesting that you, the Council,

          4  inquire as to the feasibility of the DEP reducing

          5  this time schedule for implementation. Also, as what

          6  can be done to include the Jamaica dewatering plant

          7  into this program.

          8                 It doesn't make much sense to me to

          9  only upgrade one of the facilities while the other

         10  continues to degrade the bay.

         11                 Thank you.

         12                 CHAIRPERSON GENNARO: Thank you.

         13                 And I'll ask questions of you once

         14  all the panel has completed their testimony.

         15                 Don, you're up.

         16                 MR. RIEPE: Hi. Thank you.

         17                 My name is Don Riepe, and for the

         18  past 24 years I have worked --

         19                 CHAIRPERSON GENNARO: You can move the

         20  mic and make it more comfortable for you. Okay.

         21                 MR. RIEPE: I'm uncomfortable to begin

         22  with, so I might as well.

         23                 CHAIRPERSON GENNARO: Okay.

         24                 MR. RIEPE: For the past 24 years I

         25  have worked for the National Park Service at the
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          2  Jamaica Bay Unit, currently I'm the district manager

          3  for the Jamaica Bay Wildlife Refuge which is a 9,000

          4  acre preserve in the middle of Jamaica Bay.

          5                 This is an internationally renown

          6  estuary and home to over 330 species of birds that

          7  have been reported there. It's an amazing diversity

          8  of bird life.

          9                 In addition, there were several

         10  fishery surveys undertaken by myself and several

         11  other people in agencies over the last 30 years that

         12  identified 110 species of fin fish. All of this

         13  translates into one for recreational and economic

         14  advantages for the City.

         15                 In January I will retire from the

         16  National Park Service and assume the position of

         17  Jamaica Bay Guardian. This will be a position with

         18  the American Littoral Society, a coastal

         19  conservation organization.

         20                 As the Guardian I will attempt to --

         21                 CHAIRPERSON GENNARO: That's what I

         22  like. I like guys that retire but don't retire.

         23                 MR. RIEPE: Retire from one job.

         24                 CHAIRPERSON GENNARO: Yes.

         25                 MR. RIEPE: As the Jamaica Bay
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          2  Guardian, my responsibilities will be to go around

          3  the bay and meet and grade all the uses of the bay

          4  in an attempt to coordinate and educate all the

          5  people about the importance of the resources of the

          6  bay. Also to develop a group of watchdog

          7  organizations to keep an eye on their area of the

          8  bay to protect it.

          9                 Part of that, it will be education

         10  and advocacy networking and coordinating efforts

         11  with all the various state, federal and other

         12  government agencies and NGOs around the bay.

         13                 Over the years the Jamaica Bay

         14  Estuary has been given several important

         15  designations. In the '80s it was declared a critical

         16  fish and wildlife area by the New York State DEC, as

         17  well as New York State Department of State. In the

         18  1990s, the National Audubon Society declared it an

         19  important bird area. And, also, in the '80s and

         20  '90s, the New York City Audubon Society, together

         21  with the Trust for Public Land and the American

         22  Littoral Society, another group, developed a Buffer

         23  of the Day Program, which looked at all their

         24  remaining open space around the bay, most of which

         25  was City-owned, and tried to get them put into
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          2  protective status. It has been very successful, but

          3  still much more work is needed in that area.

          4                 We tend to look at economic

          5  development as utilizing open space to provide

          6  economic support for the cities, but I must tell you

          7  that over a million people recreate, fish, boat,

          8  bird watch and enjoy sunsets in Jamaica Bay, so it's

          9  an extremely valuable resource economically to

         10  preserve.

         11                 I hope that in the future I'm glad to

         12  see that there is this forward movement, that this

         13  can be kept up, that this pace can be kept up,

         14  because as Dan mentioned, and thanks to his efforts,

         15  we're really making strides now to move forward in a

         16  quicker pace. Thank you.

         17                 CHAIRPERSON GENNARO: Thank you. Thank

         18  you very much. I appreciate it.

         19                 Adam Brown, right? Adam Brown?

         20                 MR. BROWN: Yes.

         21                 CHAIRPERSON GENNARO: Okay. Where's --

         22                 MR. BROWN: It's Baykeepers.

         23                 CHAIRPERSON GENNARO: Where's Andy?

         24                 MR. BROWN: Well, that's why I'm here.

         25                 CHAIRPERSON GENNARO: Okay. We're
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          2  happy to have you. I just know Andy.

          3                 MR. BROWN: And I'm happy to be here.

          4                 CHAIRPERSON GENNARO: I've got a few

          5  Andy stories.

          6                 MR. BROWN: Don't we all.

          7                 CHAIRPERSON GENNARO: I won't tell

          8  them here. We're talking about Andy Willner, the

          9  Baykeeper.

         10                 MR. BROWN: Baykeeper is a

         11  conservation and advocacy organization - citizen

         12  stewards. Our mission is to protect and restore the

         13  Hudson-/Raritan Estuary, its tributaries and

         14  watersheds. An urban estuary, Jamaica Bay has been

         15  heavily affected by the pressures of human

         16  development. It has been filled in, built upon, and

         17  despoiled by garbage. As urban development and

         18  impervious surfaces surrounded the Bay, the creeks

         19  and streams that fed it were bulkheaded and

         20  channeled into storm sewers and sewage discharge

         21  conveyances. For a significant period of time,

         22  sewage was untreated. These impacts, along with

         23  industrial wastes and oil leaking from non-point

         24  sources bordering the bay, contributed to a serious

         25  pollution problem for its waters.
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          2                 By the 1960s the marine life was

          3  dying off and commercial fishing was banned. Over

          4  the last 25 years some headway has been made but

          5  there is still a long way to go. Despite its

          6  history, Jamaica Bay is a viable, distinct ecosystem

          7  containing one of the most important urban wildlife

          8  refuges in the United States. It is New York City's

          9  urban wilderness, accessible to millions and in need

         10  of full-time stewardship.

         11                 Founded in 1989 to address New York

         12  Harbor needs, Baykeeper's accomplishments include:

         13  scores of acres of critical wetlands, streams,

         14  habitats restored, construction of oyster reefs and

         15  an oyster gardening project; establishment of a

         16  Meadowlands Conservation Trust; and the acquisition

         17  of federal and state funds for a National Estuarine

         18  Research Reserve in Raritan Bay; and successful

         19  advocacy and litigation on issues ranging from

         20  combined sewer overflows to contaminated site

         21  remediation.

         22                 New York/New Jersey Baykeeper remains

         23  actively involved in all aspects of the Harbor

         24  Estuary program, including developing a priority

         25  list of endangered habitats that should be acquired
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          2  and restored leading to the $60 million habitat

          3  acquisition project by the Port Authority of New

          4  York and New Jersey, and the Army Corps' Hudson

          5  Raritan restoration project. Baykeeper volunteers

          6  also do stream corridor and wetlands restoration

          7  projects. We have been in the forefront of advocacy

          8  for unfettered access to all of the 1,000 miles of

          9  shoreline in the Estuary, and have defended that

         10  right of access using the ancient common law

         11  principle, the Public Trust Doctrine.

         12                 We have been active in Jamaica Bay

         13  issues since our inception. Attending hearings,

         14  meeting with other organizations, commenting on

         15  proposals and EIS's, developing and implementing

         16  habitat preservation and restoration projects,

         17  patrolling by boat, and actively participating in

         18  and contributing to the debate over Jamaica Bay's

         19  disappearing wetlands. Our advocacy for the

         20  elimination of excess nutrients in Jamaica Bay's

         21  ecosystem has resulted in tangible changes in

         22  policy. Nitrogen in particular is one of the

         23  suspects in the marsh loss puzzle.

         24                 As a result of a settlement with New

         25  York City DEP, Baykeeper and Long Island Soundkeeper
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          2  will help to oversee the distribution of a $4.2

          3  million environmental benefit project for Jamaica

          4  Bay and Western Long Island Sound. $100,000 of these

          5  funds is dedicated to the purchase, maintenance and

          6  operation of a Jamaica Bay sewage pump out boat.

          7  This boat will be in service in the Spring of 2003,

          8  fighting pollution and excess nutrients one gallon

          9  at a time.

         10                 Shortly, a panel consisting of

         11  Baykeeper, Soundkeeper, New York City DEP and New

         12  York's DEC, and the State of Connecticut will be

         13  deciding how to spend some significant portion of

         14  that environmental benefit program money for Jamaica

         15  Bay restoration projects. It is our intention to

         16  work with government agencies and non-governmental

         17  organizations to make sure that the funds are used

         18  to put money in the ground and not into studies. We

         19  will advocate for and work with organizations and

         20  institutions that have viable attainable projects

         21  that can be done sooner rather than later to help to

         22  abate the marsh loss that has been characterized by

         23  Dan Mundy and the EcoWatchers, Natural Resources

         24  Protective Association, and the various panels, blue

         25  ribbon or otherwise.
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          2                 It is also our intention to get to

          3  the bottom of the causes of the wetlands erosion

          4  problem. We believe that it is a combination of high

          5  nutrients and other sources of pollution, sea level

          6  rise, boat wakes, and some structural problems that

          7  have thrown the sediment budget out of balance.

          8                 We look forward to working with the

          9  City Council, and all agencies of government, as

         10  well as our colleagues, to make sure that Jamaica

         11  Bay is preserved and restored as our urban

         12  wilderness and as a legacy to our children.

         13                 Please feel free to contact us for

         14  more information about our programs for Jamaica Bay.

         15                 Thank you, again, for the opportunity

         16  to testify.

         17                 CHAIRPERSON GENNARO: Thank you. Thank

         18  you.

         19                 After this panel, we're going to be

         20  moving next door after this panel.

         21                 Yes, thank you.

         22                 Dan, with regard to DEP, you saw that

         23  I -- is Mark Flannagan still here? Did he go? You

         24  saw that I pressed the Commissioner on the whole

         25  centrate thing and all that. Are you satisfied with
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          2  this comment? What's your sense?

          3                 MR. MUNDY: Yes, well, I think the

          4  question could be expanded if the centrate has the

          5  contaminants and pathogens, then what about taking

          6  part of the effluent of the 85 million gallons a day

          7  from the 26th ward plant and using that for

          8  irrigation on there.

          9                 CHAIRPERSON GENNARO: Right.

         10                 MR. MUNDY: That would have less of

         11  the contaminants, less of the pathogens, and it

         12  would still be higher nutrient value, and anything

         13  that we don't put in the bay is better.

         14                 CHAIRPERSON GENNARO: I'll tell you

         15  what, why don't we do this: I don't want to give you

         16  like a homework assignment or anything, but if your

         17  issues, concerns, questions or, you know, how ever

         18  you want to formulate it, if you want to put that

         19  down with whatever specificity you want and take as

         20  long as you want on it, and get it to Donna, and you

         21  know how to get it to Donna?

         22                 MR. MUNDY: Yes, that sounds good.

         23                 CHAIRPERSON GENNARO: And then I'll

         24  get it to the Commissioner, and he'll respond

         25  directly to you. And, so, that will, you know, serve
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          2  to educate me and have me think outside the box a

          3  little bit and we'll get a response from the

          4  Commissioner on that, and if you want to meet or

          5  whatever you want to do.

          6                 MR. MUNDY: Right.

          7                 CHAIRPERSON GENNARO: Because if I

          8  could play like a conduit role here, I would be

          9  happy to do that because, you know, all good ideas

         10  should get explored, and if we can do something

         11  better then sometimes all it takes is a good idea.

         12                 MR. MUNDY: Right. I agree.

         13                 CHAIRPERSON GENNARO: So, I'd be happy

         14  to play that role.

         15                 Now, with regard to the process --

         16  Jamaica Bay report is going to be produced, and I'm

         17  calling the process the Jamaica Bay report, which is

         18  probably not the name of the process; does the

         19  process have a name? What is it? What's the name of

         20  the process?

         21                 MR. MUNDY: No. Mr. Garrett just

         22  talked about that earlier, about coming through with

         23  that Jamaica Bay report.

         24                 CHAIRPERSON GENNARO: Right. I want to

         25  ask you about how it's going.
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          2                 MR. MUNDY: Go ahead, ask me.

          3                 CHAIRPERSON GENNARO: Yes. So, that

          4  unnamed process, which will ultimately result in the

          5  production of the Jamaica Bay report, I just want to

          6  hear from all of you how you think it's going and

          7  also for Baykeeper, I'm curious as to whether or not

          8  you're actually participating in it or what, but you

          9  know, just start with that one and go that way.

         10                 MR. MUNDY: Well, as far as the report

         11  goes, you know, I'm not going to wait for the report

         12  to come out to comment on it because by then it

         13  might be too late. This is going to be an ongoing

         14  process which I'm going to be involved in and up to

         15  now I'm satisfied with the way things are going.

         16                 CHAIRPERSON GENNARO: Okay.

         17                 MR. MUNDY: We've got things moving

         18  well. The agencies are working together very good,

         19  as Delaney (phonetic) said before, and as I had said

         20  to them, I asked six or eight months ago for yous to

         21  initiate these meetings, get the agencies together

         22  and now yous are doing it, but you forgot to call me

         23  in the process.

         24                 CHAIRPERSON GENNARO: Right.

         25                 MR. MUNDY: So now they're telling me
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          2  they're going to be bringing me in later on.

          3                 So, that's okay.

          4                 CHAIRPERSON GENNARO: Fine.

          5                 MR. MUNDY: As long as things are

          6  going along good.

          7                 But I'm pretty well pleased at the

          8  progress, especially with the funding, because when

          9  we first started this project, and after convincing

         10  them that there was a problem, they did come to me

         11  and said, well, now, you know, we know there's a

         12  problem but what are we going to do about it? This

         13  is going to cost a lot of money, we don't have it.

         14                 CHAIRPERSON GENNARO: Right.

         15                 MR. MUNDY: And through the media and

         16  the help of our elected officials, you can see the

         17  figures that are being thrown around here today. I'm

         18  very comfortable with them, and especially for the

         19  Army Corps with the ability to put that money in

         20  there and resources that they have and the

         21  partnership with the DEP, I think we've got a great

         22  effort going here.

         23                 CHAIRPERSON GENNARO: Don?

         24                 MR. RIEPE: I, too, am pleased with

         25  the status of the report so far and how things have
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          2  been moving along very quickly.

          3                 CHAIRPERSON GENNARO: Now, when you

          4  participate, and you participated in the capacity

          5  with Gateway, and ultimately you'll be participating

          6  --

          7                 MR. RIEPE: Right, as of January --

          8                 CHAIRPERSON GENNARO: With the

          9  American Littoral Society?

         10                 MR. RIEPE: Correct.

         11                 So, I'm looking forward to working

         12  with the National Park Service after I retire, as

         13  well. I just hope that the Park Service includes in

         14  their report a hard look at the watershed of Jamaica

         15  Bay. We must take a hard look at all the remaining

         16  buffer areas around the bay --

         17                 CHAIRPERSON GENNARO: Right.

         18                 MR. RIEPE: Because continued

         19  development in those areas would set back, even set

         20  back our efforts to restore the marsh lands.

         21                 The areas around the bay, because

         22  they've been so hardened around the years, there no

         23  places for the marshes to go at this point.

         24                 CHAIRPERSON GENNARO: Right. Thank

         25  you.
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          2                 Adam, got it.

          3                 MR. BROWN: I know it's confusing,

          4  Adam, Andrew.

          5                 CHAIRPERSON GENNARO: Do you guys

          6  participate in the Baykeeper? Are you part of this

          7  process that's going to lead to the Jamaica Bay

          8  report?

          9                 MR. BROWN: Well, Working Waterfront

         10  partners with Baykeeper. Baykeeper has been involved

         11  in Jamaica Bay for quite some time.

         12                 CHAIRPERSON GENNARO: I know there's a

         13  specified process going on now, which is ultimately

         14  going to lead to, you know, I guess it's an attempt

         15  to, as Billy had mentioned earlier; are you familiar

         16  with it?

         17                 MR. BROWN: Yes, I am. But I haven't

         18  gotten Andrew Willner's answer about that yet, so I

         19  don't want to speak on --

         20                 CHAIRPERSON GENNARO: No, I was just

         21  curious.

         22                 MR. BROWN: I'm sure that they will be

         23  involved. In what capacity, I can't say.

         24                 CHAIRPERSON GENNARO: Do you guys

         25  patrol the Jamaica Bay in the boat or whatever?
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          2                 MR. BROWN: The New York New Jersey

          3  Baykeeper absolutely patrols, and they're going to

          4  have their pump out boat as well patrolling, which

          5  will also act as a secondary patrol boat.

          6                 CHAIRPERSON GENNARO: You've got one

          7  boat now, right? You've got one boat?

          8                 MR. BROWN: Right now they have one

          9  boat and they're purchasing the pump out boat, which

         10  will also act as a secondary patrol boat.

         11                 CHAIRPERSON GENNARO: Oh, I see.

         12                 And the Baykeeper is part of sort of

         13  like national Waterkeeper Alliance Movement?

         14                 MR. BROWN: Yes. They're affiliated

         15  with the American Littoral Society, but they're also

         16  a member of the National Waterkeeper Alliance.

         17                 CHAIRPERSON GENNARO: Right,

         18  Riverkeeper and all that, it's all part of the

         19  Waterkeeper Alliance, right?

         20                 MR. BROWN: That's correct.

         21                 CHAIRPERSON GENNARO: Hang on.

         22                 I just wanted to follow up with Don

         23  on one issue with regard to the watershed question.

         24  Has DEP been -- I guess you want to make sure that

         25  gets addressed in the Jamaica Bay report, and have
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          2  there been discussions with DEP about the Jamaica

          3  Bay watershed?

          4                 MR. RIEPE: I don't believe so, other

          5  than just some of the perimeter areas.

          6                 CHAIRPERSON GENNARO: Right.

          7                 MR. RIEPE: The landfills are --

          8                 CHAIRPERSON GENNARO: But of course as

          9  we saw from DEP's own map --

         10                 MR. RIEPE: Yes, not only DEP, but HPD

         11  as well, and the Economic Development Corporation

         12  have to be involved in this process as well. We

         13  can't operate independently of other agencies in the

         14  City.

         15                 CHAIRPERSON GENNARO: Okay.

         16                 MR. MUNDY: Jim?

         17                 CHAIRPERSON GENNARO: One last point,

         18  because the hearing is starting here like right now,

         19  so this will be the last comment.

         20                 MR. MUNDY: I'd just like to expand on

         21  that watershed thing we just talked about. In

         22  addition to the watershed there's an airshed, okay?

         23  Everything that comes from the air into the

         24  watershed ends up in the watershed, and we have JFK

         25  Airport in there, all the planes take off, the
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          2  runways direct them right over the bay, we have a

          3  lot of air pollution from the airport, they have a

          4  certain responsibility to the marshes and I think

          5  we've got to bring them in.

          6                 Christopher Ward worked over there

          7  before --

          8                 CHAIRPERSON GENNARO: Is that going to

          9  be part of this whole effort?

         10                 MR. MUNDY: I'm intending to bring

         11  them in, yes.

         12                 CHAIRPERSON GENNARO: Do the airport

         13  people participate in this whole thing?

         14                 MR. MUNDY: Not now.

         15                 CHAIRPERSON GENNARO: Okay. We should

         16  think about that.

         17                 Gentlemen, thank you very much for

         18  your good testimony.

         19                 MR. MUNDY: Thank you.

         20                 CHAIRPERSON GENNARO: Why don't we

         21  call the next panel. The next panel, we'll actually

         22  hear them next door, I'll just call their names

         23  here. I'll be out of here in two seconds, I promise.

         24                 I would like to recognize the

         25  presence of former Council Member Steve Fiala from
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          2  Staten Island in the back of the room.

          3                 Hey, Steve. And Council Member Nelson

          4  from Brooklyn.

          5                 Okay, the next panel which will meet

          6  next door, Dr. Vivian Gornitz, from the NASA Goddard

          7  Institute for Space Studies; and Ellen Hartig, as

          8  well from the same group. Dr. David Franz; Dr.

          9  Lawrence Swanson; and Dr. Paul Mankiewicz. A lot of

         10  doctors, okay. So, they'll all meet next door, and

         11  anyone else associated with the hearing on Jamaica

         12  Bay, we're going to move next door into the

         13  Committee Room in order to yield to the Health

         14  Committee that has a very important, obviously very

         15  important hearing.

         16                 And, so, my best wishes to the Health

         17  Committee.

         18                 (Recess taken.)

         19                 CHAIRPERSON GENNARO: Thank you for

         20  joining us for part 2. Thank you all very much for

         21  coming and lending your talents to this important

         22  issue and also for your patience.

         23                 We greatly appreciate that you've

         24  been here for a long time, and sometimes I get a

         25  little worried or whatever and I hope I haven't held
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          2  up the proceedings at all, but I'd like to give

          3  people the opportunity to kind of give everything

          4  that they have to offer, so sometimes it means

          5  people have to wait and I'm sorry about that. And

          6  particularly a panel with the prestige that yours

          7  has, I hate to make folks like you wait, but it's a

          8  testament to your commitment to this issue, and I

          9  appreciate it very much. And also I'm humbled to

         10  some extent. I mean, I do have a degree in geology,

         11  so I like to think of myself as some kind of

         12  scientist, you know what I mean, it's like, I'm some

         13  science guy, I know science, but here I am in the

         14  presence of scientific giants so I can't pretend in

         15  front of you folks. But I am smart, see, I brought

         16  you to the table and so I don't have all the

         17  information but I know that you can certainly

         18  provide it in your wisdom on this issue, and, so,

         19  we'd like to proceed.

         20                 And if you can give the scientific

         21  version of the oath, some sort of special science

         22  version or whatever of it.

         23                 So, Donna DeCostanzo will give you

         24  the science version of the oath, and then we'll

         25  proceed.
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          2                 MS. DeCOSTANZO: It's the same as the

          3  regular version.

          4                 Could you please raise your right

          5  hands?

          6                 In the testimony that you're about to

          7  give, do you swear or affirm to tell the truth, the

          8  whole truth and nothing but the truth?

          9                 (witnesses sworn.)

         10                 MS. DeCOSTANZO: Thank you.

         11                 CHAIRPERSON GENNARO: Thank you very

         12  much. And I guess what we'll do is we'll start this

         13  way and go that way. We'll follow the same procedure

         14  as before. So, I'd like each of you when you begin

         15  your testimony to state your name for the record and

         16  to proceed, and when the light on the microphone is

         17  off, that means the microphone is on. The red light,

         18  so you push the button and it goes off.

         19                 So, if you could start?

         20                 DR. HARTIG: Since Vivien Gornitz and

         21  I work together --

         22                 CHAIRPERSON GENNARO: Could you state

         23  your name for the record, even what you're saying

         24  now, so that the stenographer knows who's speaking.

         25                 Would you state your name for the
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          2  record, please?

          3                 DR. HARTIG: My name is Ellen Kracauer

          4  Hartig. I worked on the Jamaica Bay marshes together

          5  with Dr. Vivien Gornitz, and it would be best if she

          6  gave her presentation first, so that mine will make

          7  more sense to the audience.

          8                 CHAIRPERSON GENNARO: Great.

          9                 DR. HARTIG: Thank you.

         10                 CHAIRPERSON GENNARO: You got it.

         11                 DR. GORNITZ: I'm Vivien Gornitz, I

         12  work at the Center for Climate Systems Research,

         13  Columbia University, located at the Goddard

         14  Institute, Broadway and 112th Street. And I just

         15  want to point out that the EcoWatchers are not the

         16  only people to observe something amiss in the

         17  marshes, and that although we were not part of the

         18  Blue Ribbon Panel, our research is certainly

         19  relevant to these issues. And starting in 1998, the

         20  Environmental Defense Fund, commissioned us to help

         21  out in an investigation on the climate change

         22  impacts in the New York City area --

         23                 CHAIRPERSON GENNARO: Who commissioned

         24  that?

         25                 DR. GORNITZ: The Environmental
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          2  Defense Fund.

          3                 CHAIRPERSON GENNARO: Okay.

          4                 DR. GORNITZ: In 1998.

          5                 And that was the seed of the research

          6  that followed and there is also published in "Hot

          7  Nights in the City Global Warming, Sea-Level Rise,

          8  and the New York Metropolitan Region," which was

          9  published in 1999.

         10                 In 1999, we began a study for the

         11  U.S. National Climate Change Assessment, one of the

         12  18 regional assessments, the Metro East Coast

         13  Report, which I have submitted a copy thereof. It

         14  was a multi-disciplinary team composed of a number

         15  of groups from Columbia University, including the

         16  Center for Climate Systems Research, Lamont-Doherty

         17  Earth Observatory, CIESIN, and the School of Public

         18  Health, also New York University and various state,

         19  city and government stakeholder partners.

         20                 In fact, I work very closely with the

         21  New York State Army Corps of Engineers and Ellen

         22  Hartig and I also work very closely with the New

         23  York State DEC. And our purpose was to examine the

         24  change, the climate change impacts of the New York

         25  East Coast region, and in particular, I was focusing
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          2  on sea level rise impacts in the coast, defects on

          3  beaches, coastal flooding and the like, and Ellen

          4  Hartig focused mostly on wetlands. And specifically

          5  we used Jamaica Bay as a case study site in our

          6  investigations into the wetlands.

          7                 As the project began I discussed with

          8  Ellen the possibility that the regional sea-level

          9  rise could already be affecting the marshes, as it

         10  appears to be doing in other parts of the country;

         11  for example, Louisiana and in Chesapeake Bay.

         12                 In Louisiana the local sea level rise

         13  is about 10 millimeters a year, .4 inches a year,

         14  which is somewhat greater than the world average

         15  because of a number of local geological and

         16  anthropogenic factors.

         17                 However, closer to home, Chesapeake

         18  Bay, the local sea-level rise there is only just a

         19  little bit greater than in this region, and there

         20  has been historic loss of island marshes there

         21  within the last 150 years and also some of the

         22  fringing marshes are also disappearing. So, it seems

         23  possible that something similar might be happening

         24  here.

         25                 Now, in terms of the fact global
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          2  warming is already occurring, the last 100 years the

          3  earth as a whole has warmed about a degree, here in

          4  New York it's been about two degrees.

          5                 The local sea-level rise in this

          6  area, nine to 15 inches during the last hundred

          7  years is double that of the worldwide average.

          8                 Now, part of that can be attributed

          9  to the global warming that's already --

         10                 CHAIRPERSON GENNARO: Nine to 15

         11  inches, that's what we've experienced here --

         12                 DR. GORNITZ: In the last hundred

         13  years already, and what I'm about to say is that

         14  this may be getting worse in the future.

         15                 Now, this is double the global

         16  average, because not only has there been this

         17  historic warming, the east coast, this part of the

         18  east coast is also subsiding and that is in response

         19  to, it's an ongoing response to the removal of the

         20  ice sheets, 15,000 years ago, as the land to the

         21  north of us is rebounding in Canada, this area

         22  subsiding. So that's adding to the global sea level.

         23  And in terms of impacts, what really matters is

         24  what's happening locally. The local rise is the key

         25  issue.
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          2                 Now, in terms of future projections,

          3  we have used both the extrapolating the historic

          4  trends and a number of global climate models, and we

          5  predict that in the next 80 or 90 years that sea

          6  level could rise another nine to 43 inches in this

          7  area, depending on which scenario might occur.

          8                 Even the most conservative issue

          9  would say that at least another, almost close to a

         10  foot of sea-level rise, so anywhere from one to

         11  three feet can be anticipated in the future.

         12                 Furthermore, the coastal flooding

         13  will become a greater issue.

         14                 The hundred-year floods --

         15                 CHAIRPERSON GENNARO: Could you focus,

         16  like as much as we could, sort of like on the

         17  immediate issue, or to the extent of --

         18                 DR. GORNITZ: All right the upshot of

         19  all --

         20                 CHAIRPERSON GENNARO: Yes, the upshot.

         21                 DR. GORNITZ: The upshot of all of

         22  this is to say that the marshes are currently

         23  stressed both by historic sea-level rise, the

         24  various anthropogenic factors that we've heard that

         25  contribute to a sediment deficiency and possible
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          2  nutrient loading that may be increasing or altering

          3  the ecology, in the future sea-level rise will

          4  become an even greater stressor on the marsh and

          5  that needs to be taken into consideration.

          6                 Now, Ellen will present more the

          7  details of the marsh loss that has already occurred,

          8  that which she has documented and that which we have

          9  done in association with our partners at the New

         10  York State DEC.

         11                 I will just point out, in the

         12  interest of brevity, that we also did a sensitivity

         13  study using these climate model projections.

         14                 Now, we don't have good data on past

         15  rates of accretion. Now, normally a marsh is in a

         16  state of equilibrium between sea-level rise and

         17  upward growth or accretion, which has two

         18  components, one is organic that of the actual growth

         19  of the grasses and the vegetation, and the other is

         20  inorganic or input of sediment. And as has been

         21  pointed out by others and which is very plausible,

         22  we know of the anthropogenic changes that have

         23  occurred in the bay within the last 100 years, the

         24  building up, the urbanization of Brooklyn and Queens

         25  and Rockaways, the stabilization of the Rockaway
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          2  spit and the like, all of this has curtailed

          3  sediment supply to the bay and so that this is

          4  preventing the marsh from accreting as well as it

          5  should under normal circumstances.

          6                 Now, with sea-level rise, and we have

          7  assumed certain rates of accretion, and what we have

          8  done in our sensitivity study, and that's listed in

          9  the table in the second of the two tables that are

         10  in the handout, that the negative values in Table 2

         11  represent situations where the marshes are not able

         12  to keep pace with sea-level rise. Whereas the

         13  positive numbers indicate where they are.

         14                 So, the point is that if accretion

         15  rates were high enough, the marshes could maintain

         16  themselves under moderate increases of sea-level

         17  rise, and they would go under only in the

         18  circumstances of the most extreme rise in sea level.

         19                 The fact that they are already

         20  disappearing I think is a good indication that they

         21  are not getting enough sediment, that that seems to

         22  point to that as one of the most important factors

         23  in marsh loss. Not the only factor but an important

         24  one.

         25                 And the other thing that I would
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          2  point out is that we also have observed in our field

          3  studies the fact that there's encroaching of the sea

          4  lettuce onto the marsh mud flats, which have

          5  replaced a lot of the grassland, and also the

          6  concentration, the unusual concentrations of the

          7  mussels, and propose that perhaps these may be

          8  indicators of marsh subsidance, rather than a cause

          9  of the actual marsh loss itself.

         10                 So, in other words, the effect, the

         11  consequence rather than the cause. And then another

         12  thing that we want to point out is that also from

         13  the combined aerial photo analysis field studies and

         14  aerial survey overflight, we also find that the

         15  current, although we do see evidence of slumping and

         16  erosion along the edges of the marsh, it seems that

         17  the deterioration in the interior, the expansion of

         18  the tidal pools and the like do seem to be more

         19  significant at this point.

         20                 CHAIRPERSON GENNARO: Thank you. Thank

         21  you very much. I understand that some of your

         22  colleagues have got testimony to sort of expand

         23  upon?

         24                 Dr. Hartig, right?

         25                 DR. HARTIG: Yes. My name is Ellen
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          2  Kracauer Hartig. I want to check that everyone has a

          3  copy of the testimony because I'll be referring to

          4  the photographs.

          5                 CHAIRPERSON GENNARO: Yes.

          6                 DR. HARTIG: Thank you.

          7                 CHAIRPERSON GENNARO: Is your

          8  testimony going to be an attempt to sort of document

          9  what has happened and what is happening?

         10                 DR. HARTIG: Yes, to describe the

         11  mechanisms of the marsh loss.

         12                 CHAIRPERSON GENNARO: Briefly, okay?

         13  Because we all know that there's problem, we're

         14  trying to figure out a way to get it fixed, and

         15  anything that you can say that would shed some light

         16  on how we can, you know, mitigate some of this, that

         17  would be to the extent that there are practical

         18  recommendations or that kind of thing, that would be

         19  great.

         20                 DR. HARTIG: Okay, I just want to

         21  start by saying one of the key factors has been the

         22  analysis of the historic photos and the comparison

         23  of them.

         24                 At the beginning, when we first got

         25  our photography back and saw the results, I went to
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          2  National Park Service and to New York State DEC and

          3  showed them the marsh loss that we were doing at the

          4  time New York State DEC was starting to remap the

          5  wetlands of New York State for regulatory purposes,

          6  and part of the work that they did was because of

          7  the work that we brought to them, and this was

          8  published in the Wetlands Journal in 2002, but was

          9  based on work starting in 1998.

         10                 Now, I think it is important to

         11  understand some of the mechanisms of the marsh loss

         12  in order to best find ways to restore the marshes,

         13  and it was I think the work of Dan Mundy as the

         14  local person who was trying to bring this to the

         15  attention of the National Park Service, was also

         16  important to have work published so that it gained

         17  scientific merit, and between all of us it really

         18  did get the attention of everyone.

         19                 So, if you would just turn to the

         20  photos on page -- it's right after page five, this

         21  was the first aerial photograph that we, some of

         22  them that we ordered, this is a small portion of the

         23  first photographs. And, so, what you have here, and

         24  why I think it's so important that people understand

         25  this and not just jump and say, yes, we have a
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          2  problem and we must fix it, is to understand some of

          3  these mechanisms, and in this 1959 to 1998

          4  photograph, if you run your eye from point A to

          5  point B you can really see the gouging out of the

          6  marsh along the edge. If you bring your eye to C and

          7  see the channels, there's also the widening of the

          8  channel, and then next page is the New York State

          9  DEC source map that everyone is quoting, so it may

         10  help the audience to have that kind of evidence, and

         11  there you can see from 1924 to the present some of

         12  the problems.

         13                 One thing that Vivien and I have

         14  discussed is if you look at the northern end, you

         15  will see that there is more of each marsh, you can

         16  see there's more eating out to the north than to the

         17  south.

         18                 Also, one issue is that are the

         19  marshes, the smallest marshes disappearing the

         20  fastest?

         21                 So, if you go to Elders Point Marsh

         22  on the northwest part, all that is left is the part

         23  that has the vertical lines, and if you compare that

         24  to the largest marsh is Jo Co, you see much more

         25  loss in the small islands. So, one question is, are
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          2  the smaller islands disappearing faster than the

          3  larger.

          4                 So, again, this kind of analysis will

          5  be important in determining the best way to remedy

          6  the situation. Do we give up on the smallest marshes

          7  or do we try to go right to them and is there still

          8  time to do some restoration in those marshes.

          9                 If you turn to figure 3, again, to go

         10  through these mechanisms, and we tried to categorize

         11  and classify these mechanisms, in figure 3, in

         12  Yellow Bar Hassock, this is, in the shoreline edge

         13  of the island you can see a large slumped piece of

         14  peat that has fallen down, and that becomes

         15  submerged during high tide.

         16                 In the next figure, figure 4, there

         17  is erosion of the low marsh. You can see sort of

         18  shelving, or a ledge that has formed where the peat

         19  no longer has the marsh growing on it.

         20                 So that is where the underlying peat,

         21  that became exposed, and will eventually become part

         22  of the channel, of the Yellow Bar Hassock.

         23                 Figure 5 is in the internal part of

         24  the marsh. This was taken when we were doing a

         25  biomass study on the vegetation, and here you can
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          2  see the patchiness and you can see large tidal pools

          3  that we believe are coalescing to form larger and

          4  larger pools, and in the bottom figure six, is the

          5  helicopter view of Yellow Bar Hassock, and you can

          6  note that there is a part of marsh fragmentation in

          7  the marsh and a die-back within the marsh.

          8                 So, I'd like to just go tell you that

          9  in figure 3 are the results of our biomass study. We

         10  did first the aerial photo analysis, and then we

         11  went into the field looking for these mechanisms

         12  that had been written up in Great Britain, whether

         13  they have the same situation in some of their

         14  marshes, and then we did a biomass study in the

         15  vegetation. Every 50 feet we measured how much the

         16  grasses weighed in a quarter meter plot.

         17                 We found that the grasses are

         18  actually growing as well as could be expected for

         19  this region. It's important to note that the marshes

         20  are, where they're growing they are thriving.

         21                 For future research needs, I list

         22  those on page three. For further research it's

         23  urgent to establish causes of marsh loss, and this

         24  should happen simultaneous to the pilot studies that

         25  can go on on to how to restore marshes in this
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          2  region, and I'll add that where there's much more

          3  experience in restoring marshes is to our south in

          4  Louisiana and Florida, the Army Corps often goes in

          5  with dredge spoil and plants marshes.

          6                 In the New York area there's much

          7  more experience in restoring marshes where you

          8  remove fill material and then you plant, so you're

          9  bringing down the elevation to where marshes can

         10  thrive. But we have little experience in

         11  establishing marshes, where there's already the

         12  surface is below the water level.

         13                 So, this will be new for us, and we

         14  need to look to our southern neighbors for their

         15  experience.

         16                 So, with further research we need to

         17  know why has the marsh loss accelerated in recent

         18  decades, which of the factors discussed by us or

         19  others are the most significant historic sea-level

         20  rise, a sediment deficit, excess nutrient levels in

         21  the bay or others.

         22                 In addition to the surface elevation

         23  tables, the sets that the USGS recently placed in

         24  the marsh and soil cores that need to be cored

         25  still. Long-term tide gauge stations should be set
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          2  up to monitor future sea level change. Biomass

          3  studies should be continued to track the viability

          4  of Spartina alterniflora. Vegetation should be

          5  monitored to compare sediment spray sites and their

          6  control areas both before and after the application.

          7  Trial vegetation planting should be included as soon

          8  as possible in restoration of the marshes.

          9  Priorities should be established for acquiring

         10  additional sites where inland migration of the

         11  marshes can take place to compensate for future sea

         12  level rise.

         13                 Thank you for your consideration and

         14  effort.

         15                 CHAIRPERSON GENNARO: Thank you very

         16  much. I appreciate your testimony.

         17                 We'll just have everyone speak on the

         18  panel, then we'll ask questions of folks, questions

         19  that might be specific to your testimony.

         20                 Dr. Swanson. Dr. Swanson, I have a

         21  little confession to make here, I'm a Stonybrook

         22  alum, and Dr. Swanson and his good folks at the

         23  Waste Management Institute and the Research Center

         24  at Stonybrook are great friends of mine, and Larry

         25  is a great friend of mine, and so I'm happy to have
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          2  you here today. And I welcome your testimony.

          3                 DR. SWANSON: Thank you, Mr. Chairman.

          4  It's nice to see you in chairmancy.

          5                 CHAIRPERSON GENNARO: Thank you.

          6                 DR. SWANSON: I'm Larry Swanson, and

          7  I'm Director of the Waste Reduction Management

          8  Institute at Marine Sciences Research Center, it's

          9  State University at Stonybrook, and I appreciate the

         10  opportunity to speak to you a little bit about my

         11  belief concerning wetlands marsh or wetlands loss in

         12  Jamaica Bay.

         13                 Certainly one of the things that

         14  everybody has concluded is that Jamaica Bay of today

         15  is not what Jamaica Bay was a century ago, and in

         16  fact dredging has actually created some 70 percent

         17  of the present marsh, or the present bay volume.

         18                 It has been noted before also by

         19  others that DEC has observed about 400 acres of

         20  marsh loss in Jamaica Bay between 1974 and '94. Much

         21  of this loss I think can be attributed to

         22  significant operations that have occurred over the

         23  past century in the bay's watershed, its topography,

         24  it's hydrography and its circulation.

         25                 The historic mean depth of Jamaica
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          2  Bay was about three feet, today it's about 16 feet.

          3  The navigational channels today is as deep as 40

          4  feet along some portions of the bay.

          5                 The shoreline has been hardened and

          6  steepened, manmade features, such as the Belt

          7  Parkway, Floyd Bennett Field, JFK Airport have

          8  replaced the natural wetland perimeter of the bay.

          9                 In addition to that there are three

         10  landfills that also line the bay.

         11                 There is no longer any significant

         12  natural runoff to the bay. Also there is no longer

         13  any significant source of natural sedimentary

         14  materials to the bay, and I believe that's one of

         15  the primary issues that's confronting the wetland

         16  losses of the bay.

         17                 There's an anthropogenic watershed of

         18  about 3,700 acres that drains the area. For the most

         19  part that runoff is now channeled through storm

         20  sewers and combined sewers, and it goes to

         21  tributaries where much of that sediment filters out

         22  very quickly, and helps to contribute to some

         23  hypoxic conditions in those tributaries.

         24                 Also, I think it's important to note

         25  that circulation has changed in part because of the
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          2  addition of water pollution control plants, and in

          3  fact the effluent from the plants today is about

          4  double that of the natural surplus runoff.

          5                 Physical alterations to the bay have

          6  had pronounced impacts on the circulation, and as a

          7  consequence the availability, transport and

          8  distribution of sediment.

          9                 Among the most important changes are

         10  those associated with the tides, tidal currents and

         11  flushing time. These changes in many locations are

         12  directly associated with reduced frictional drag, as

         13  water ebbs and floods throughout the dredged harbor.

         14                 I've tabulated some of the changes

         15  that have been reported by the National Oceanic and

         16  Atmospheric Administration concerning tides and the

         17  table that's attached.

         18                 One can easily see the influence of

         19  the physical changes in the bay by looking at the

         20  tidal changes that have taken place.

         21                 The mean range of tide, the

         22  difference between the mean high water and low water

         23  at Rockaway inlet has increased from four feet to

         24  4.9 feet over the last century. At Canarsie the mean

         25  range has increased a foot, at Norton Point the
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          2  range has increased 1.6 feet from 3.8 feet in 1899,

          3  to 5.4 feet today.

          4                 Changes in the vertical reference

          5  data of mean water, which haven't been accounting

          6  for sea level rise, suggests that the bay as a

          7  whole, the increased tidal ranges are resulted in a

          8  lowering of low waters and a raising of the high

          9  waters. Thus, independent of sea-level rises, the

         10  marshes are now flooded more at high tide, and

         11  exposed more at low tide compared to early in the

         12  20th century.

         13                 The affect of channel dredging is

         14  also realized by a change in current velocity. The

         15  1904 US Coast Pilot, which is essentially the

         16  sailing directions for the United States, states

         17  that the currents in Rockaway Inlet were about 0.9

         18  knots on flood and 1.7 knots on ebb. Today the means

         19  of the maximum speeds are predicted to be 1.8 knots

         20  on flood and 2.7 knots on ebb. The maximum currents

         21  at full and new moon could be as much as 20 percent

         22  greater.

         23                 Thus, there is roughly 100 percent

         24  increase in the maximum flood, and a 59 percent

         25  increase in the maximum ebb relative to 1904.
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          2                 The increase in speed on ebb is

          3  particularly significant, because larger particles

          4  and a greater number of particles may be removed

          5  from the bay, compared to what had been going on in

          6  the past. The high velocity currents also tend to

          7  erode the marsh edges.

          8                 The relatively deep eastern basin of

          9  the bay is now a sediment trap. In this case,

         10  reduced circulation in Grassy Bay caused by dredging

         11  and construction of Cross Bay Boulevard and the JFK

         12  International Airport runway extension creates an

         13  environment where sediments tend to settle in the

         14  deeps rather than being distributed over the marsh

         15  surfaces.

         16                 In conclusion, in hindsight, I think

         17  it's not surprising that we're seeing the marshes

         18  from Jamaica Bay disappearing. Of course, being the

         19  Monday Morning Quarterback is always a luxury. But

         20  virtually all the manmade alternations to the bay

         21  contribute to the loss. The natural sediment supply

         22  that is essential to maintain the marshes has nearly

         23  ceased to exist because of the hardening of the

         24  watershed and the design of the storm sewers and the

         25  combined sewer overflows that drain into the fringes
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          2  of the bay.

          3                 In other parts of the bay, deep

          4  dredged basins serve as sediment traps that further

          5  deprive the marshes of a source of material by which

          6  they are maintained.

          7                 The dredging of navigational channels

          8  has reduced friction so that the tidal flows are

          9  less impeded than in the past. Tidal ranges have

         10  increased. Marsh surfaces are flooded more on high

         11  waters and exposed more on low. Current speeds are

         12  greater than in the past, thus more effectively

         13  removing sediments that are in the bay to the ocean.

         14  According to NOAA, the ebb is stronger than the

         15  flood in the main channel so that there is a net

         16  loss of sediment to the bay.

         17                 Large and high speed vessels can now

         18  maneuver in the bay because the navigational

         19  channels that have been dredged, vessel wakes may

         20  also be a very effective way to destabilize marsh

         21  surfaces and edges eventually leading to slumping,

         22  that though we saw pictures of previously along the

         23  fringes of the marsh.

         24                 And then, of course, on top of all of

         25  this is the long-term problem of sea-level rise.
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          2                 As far as recommendations, I offer

          3  the following:

          4                 I think that the control of vessel

          5  wakes in the bay or essentially the speed of vessels

          6  in the bay have to be more closely watched and

          7  controlled.

          8                 I think you need to consider filling

          9  in some of the deep basins that have been dredged in

         10  the eastern bay.

         11                 Certainly I think there is the

         12  opportunity of using dredged material, or other

         13  sedimentary material creatively to explore

         14  alternative sources of sediments to the marshes.

         15                 I think you need to explore

         16  environmentally acceptable ways of stabilizing marsh

         17  edges, and more importantly perhaps -- well, not

         18  more importantly, but certainly you need to

         19  understand the hydronamics of the bay and the

         20  sediment dynamics of the bay better than we know

         21  them today. And that concludes my comments, sir.

         22                 CHAIRPERSON GENNARO: Thank you. Thank

         23  you very much, Dr. Swanson, I appreciate your great

         24  contribution and your comprehensive testimony. Thank

         25  you.
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          2                 Dr. Franz, thank you for being here.

          3  I appreciate all the work that you've done. I've

          4  heard so much about you, and I look forward to the

          5  wisdom that you bring to the table.

          6                 You've got to push that button.

          7                 DR. FRANZ: David Franz, Professor of

          8  Biology, Brooklyn College. I'm a member of the Blue

          9  Ribbon Committee. I've been working on salt marshes

         10  in Jamaica Bay since about 1990. And so many of the

         11  comments that have been made today, especially in

         12  the last few minutes, I agree with whole-heartedly,

         13  so I can reduce the size of this testimony quite a

         14  bit.

         15                 I would like to say that it's clearly

         16  been recognized now that there is increasing

         17  submergence of salt marshes, including significant

         18  loss of marshes throughout the southern New England

         19  area, and this is generally correlated with rising

         20  sea level.

         21                 As regards to marshes in New York, I

         22  would say also that the consequence of the work done

         23  by the State DEC, it's now clear that rates of

         24  erosion and marsh loss are much greater than we

         25  originally thought.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            164

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 If you look at their data for the

          3  losses of salt marsh in the estuaries on the south

          4  shore, I calculated some numbers from their data,

          5  and I get an average for all of those estuaries of

          6  about 2.8 percent per year, that's a relative marsh

          7  loss. If you compare that to Jamaica Bay at 2.4, you

          8  can see that we're basically in the same ball park

          9  as some of the estuaries on the south shore.

         10                 And the one feature that all of these

         11  areas have in common is sea level rise, so I think

         12  that I would agree with Ellen and others who have

         13  commented on the importance of sea level rise.

         14                 Most marsh ecologists, however, that

         15  are familiar with Jamaica Bay suspect that there are

         16  other factors in play here.

         17                 Larry Swanson just mentioned about

         18  ten possible factors. If you add all the others that

         19  we have heard about today, including the ones that

         20  were suggested by the Blue Ribbon Committee and

         21  those just mentioned by Ellen a few minutes ago,

         22  there's quite a bit of overlap, but basically we're

         23  talking about ten or 12 possible factors influencing

         24  marsh loss in addition to sea level rise. Scientists

         25  have a problem with this kind of an issue. If we
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          2  have in effect here marsh loss, we have seven or

          3  eight or ten possible causes, it's going to take a

          4  number of years to sort these out, and it's going to

          5  take additional research, and in the meantime I know

          6  that things, we need to get started and try to solve

          7  some of these problems.

          8                 So, what I would suggest to your

          9  Committee and to all of the agencies that are

         10  engaged here, I have two suggestions: First, as has

         11  been mentioned by Dr. Swanson and others, sediment

         12  supply has been mentioned a number of times as a

         13  possible major factor, it's possible that our

         14  marshes that are starving because of various

         15  modifications, physical changes in the bay and so

         16  forth.

         17                 It's interesting, however, that most

         18  of the marsh losses have occurred since 1974, and

         19  I'm not aware that there have been major physical

         20  changes in Jamaica Bay since that time. However, I

         21  think that the first thing that I would recommend to

         22  all of the agencies involved here is to generate or

         23  create a model, a sediment model for Jamaica Bay.

         24  It's a model that has to be tied in with the water

         25  quality models that are now finished, and it has to
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          2  be good enough to predict the sources and the sinks

          3  of sediments and what the possible effects of

          4  modifications of the existing physical structure of

          5  the bay might have on shifts in sedimentation rates

          6  and so forth.

          7                 Secondly, something that's not been

          8  mentioned too much today is the fact that Jamaica

          9  Bay suffers from enormous nitrogen loading. It's a

         10  highly atrophic system. There may be indirect

         11  effects of nitrogen loading on salt marshes, and

         12  this is one of those areas where there are a number

         13  of possibilities but very little evidence.

         14                 Ellen mentioned the effects of sea

         15  lettuce, wrack, and what I would suggest also is the

         16  possibility that the enormous populations of ribbed

         17  mussels in Jamaica Bay are also promoted and

         18  sustained by the enormous plankton production in

         19  Jamaica Bay which is an indirect result of nitrogen

         20  loading.

         21                 So, another thing that I would like

         22  to see done as soon as possible is to have some of

         23  the agencies work together to make a complete study

         24  of the distribution's abundance of ribbed mussel

         25  populations in Jamaica Bay.
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          2                 Finally, I would say that I notice

          3  that there are a number of major studies and

          4  activities on the drawing board for marsh

          5  construction in Jamaica, sediment deposition, marsh

          6  construction and so forth. What we've learned about

          7  artificial marshes in the last 20 to 30 years, is

          8  that it takes at least ten to 20 years after a marsh

          9  has been constructed to determine whether or not

         10  that new marsh is actually achieving original

         11  ecosystem functions. So, one of the important things

         12  is that we don't forget about keeping track of these

         13  studies, finding the funding to monitor these

         14  projects so that we get, actually get the

         15  appropriate bang for the buck that goes into to

         16  paying for these.

         17                 I think that's all I have to say.

         18  Thank you.

         19                 CHAIRPERSON GENNARO: Thank you. Thank

         20  you, Dr. Franz. I appreciate that.

         21                 And Dr. Paul Mankiewicz. Dr.

         22  Mankiewicz, another long-time friend of Jim. So,

         23  thanks for being here today, I appreciate it. Okay,

         24  I've got this.

         25                 DR. MANKIEWICZ: There's pictures in
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          2  this one, if you want to look at here. Again, the

          3  critical and fundamental issue is sediment budget.

          4                 CHAIRPERSON GENNARO: State your name

          5  for the record.

          6                 DR. MANKIEWICZ: I'm Dr. Paul

          7  Mankiewicz, I'm the Executive Director of the Gaia

          8  Institute, an ecological engineering not-for-profit

          9  corporation, and also on the New York City Salt and

         10  Water Conservation District Jamaica Bay Task Force,

         11  Penn and Fountain Avenue Landfill Technical Budget

         12  Committee and other roles.

         13                 The critical issue in Jamaica Bay is

         14  what we don't know about sediment budget.  There are

         15  historic losses, as you can see in the pictures

         16  here. There are enormous, a thousand or so feet

         17  inland, and more linear miles along the bay's edge.

         18  The marshes have been filled. There are marsh

         19  islands which have been lost and well documented at

         20  this point by folks at the table here, as well as

         21  DEC.

         22                 The historic losses are an issue

         23  because the capacity of the bay to work

         24  biogeochemically depends upon the area of marshes

         25  and that's substantially diminished. So, what we
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          2  would like to look at besides the loss of marshes

          3  themselves, is also the loss of sediments, also the

          4  lack of creek inputs again mentioned here, which

          5  probably were hydrological regulators of some of the

          6  shoreline behavior, noted before Kennedy Airport and

          7  at Floyd Bennett Field and were built from sediments

          8  in the bay, leaving deep holes and changing the

          9  hydrology, which is an enormous problem still

         10  probably but hasn't been characterized. We don't

         11  have real time measures of the dissolved oxygen

         12  content within these borrow pits, and we should have

         13  that, the Army Corps should supply those.

         14                 So, let me just jump to the

         15  conclusion -- actually, one other point. The 50,000

         16  pounds, or thereabouts, of nitrogen put into Jamaica

         17  Bay each day, somewhat less but in that range from

         18  DEP, if you look at that in context, a salt marsh

         19  from work of Teal (phonetic) and also White and

         20  Howell (phonetic) and others, salt marsh can remove

         21  by denitrification something like 50 pounds of

         22  nitrogen per acre per year, so you can see the

         23  thousand acres we lost in the last 70 years is

         24  really one day's nitrogen load, and if it doesn't go

         25  into marshes and isn't denitrofied, it goes into

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            170

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  algae and the plankton has secondary impacts, which

          3  we may not want to be able to deal with, we may not

          4  be able to deal with. It would take marshes of about

          5  500 square miles to remove the total loads, we're

          6  not going to have that in Jamaica Bay ever, we never

          7  have, so the issue is that Dan Mundy brought up

          8  earlier, substantially lowering nitrate, nitrogen

          9  loading all together to the bay.

         10                 We can't wait, on the other hand, but

         11  what has been suggested by this panel, and I think

         12  has not been on the table in any basic way from

         13  National Park, we need hypothesis-driven large scale

         14  restoration throughout the bay that matches the

         15  losses.

         16                 Right now the DEP is looking at

         17  closing Penn and Fountain Avenue landfills. They

         18  might be building 30 acres of marsh on the shoreward

         19  side. We actually have to start to construct marshes

         20  and investigate the different scenarios of marsh

         21  accretion and marsh loss from a restoration

         22  environment where we don't end up after five years

         23  of research or ten years or research with an

         24  enormous net loss that has no marsh islands to

         25  study.
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          2                 And the scale of the attempt so far

          3  has been too little and too late. We need much, much

          4  larger approaches, we need DEC to recognize that

          5  building a marsh is not merely habitat displacement,

          6  it's a way of actually increasing habitat

          7  interaction, that should be clearly studied, set out

          8  as a hypothesis for the construction of the marshes,

          9  and created as a state regional and national mode

         10  for understanding the interaction between the

         11  sediment budget, the nitrogen budget and the

         12  hydrolics and marsh growth and development, which

         13  has not been done anywhere but needs to be done here

         14  if we're going to have a resource to protect.

         15                 Thank you.

         16                 CHAIRPERSON GENNARO: Thank you.

         17                 Is there anybody here from National

         18  Parks? Anyone here from National Parks? Okay.

         19                 Yes, just a couple of questions.

         20                 So, we have all this interesting

         21  science. We have the effective sea-level change, and

         22  the sediment budget and the dredging and all that

         23  and the loss of the marshes and the need to create a

         24  sediment model and look at the mussel populations

         25  and all that. Are you folks, and perhaps I have a
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          2  little bit of an ignorance of the process that's

          3  taking place to date, but with regard to this

          4  production of this Jamaica Bay report which is due

          5  to be released in the spring, some sort of action

          6  plan or whatever, are you all part of that whole

          7  effort and to what extent has the -- you know,

          8  certainly anything we do in this endeavor should be

          9  science driven to the extent possible, and to the

         10  extent that we have time to sort of wait for the

         11  science. Sometimes we know we just should be doing

         12  things and we should get out there and we should

         13  restore wetlands while we can and DEP should do its

         14  efforts to do the underground CSO tanks and to try

         15  to cap the landfill, and Parks should try to do what

         16  they do. But to what extent is this sort of pure

         17  science making its way into the discussions of

         18  action plans for what's going on? Because I know the

         19  state is doing some projects, they're doing some,

         20  the state has their projects the Corps of Engineers

         21  has their project, to what extent is there a linkage

         22  or is there like a nexus between the science that

         23  you all are doing and to what is actually going on

         24  in the bay, and is there a framework for

         25  incorporating your areas of scientific expertise and
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          2  into plans for the bay, and is this part of what

          3  this Jamaica Bay report is going to be all about?

          4  And I just throw that out to anybody who has a

          5  knowledge of the process.

          6                 Sorry for the long and

          7  incomprehensible question, but I'm not as smart as

          8  you all, so I did my best.

          9                 DR. HARTIG: It was news to me today

         10  that there will be this report in the spring. I have

         11  not been part of that.

         12                 CHAIRPERSON GENNARO: See, we're

         13  making progress already. Okay? You know what I mean?

         14  We're bringing the stakeholders in.

         15                 DR. SWANSON: I was not aware of it

         16  either.

         17                 CHAIRPERSON GENNARO: Okay.

         18                 DR. GORNITZ: Neither was I.

         19                 CHAIRPERSON GENNARO: All right. Okay.

         20                 DR. MANKIEWICZ: I had no idea.

         21                 CHAIRPERSON GENNARO: You had no idea?

         22  Well, you see, we're going to make something happen

         23  here.

         24                 So, Dan, you know what you're doing

         25  right?
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          2                 MR. MUNDY: Right.

          3                 CHAIRPERSON GENNARO: You're taking

          4  this back home?

          5                 We think it's a good idea, though,

          6  right? So, maybe if there is some way to sort of

          7  carve out. And here I am stepping on Billy's turf

          8  again. What's Billy's last name again?

          9                 MR. LYNN: Is it Garrett.

         10                 CHAIRPERSON GENNARO: Superintendent

         11  Garrett I should call him on the record, I guess.

         12  It's nice of me to invite people to his party, but I

         13  guess something that sounds like it might make some

         14  sense, and why don't I just sort of forge policy

         15  right here. I'm going to direct the Counsel to the

         16  Committee to come up with a list of recommendations

         17  that come out of this hearing, and perhaps it might

         18  make a whole lot of good sense to have some of the

         19  scientific folks to be involved in this Jamaica Bay

         20  report, because that report, I guess at some point

         21  it's ultimately going to be tied to some sort of

         22  action plan.

         23                 Oh, are any of you involved in and

         24  have close relationships with entities that are

         25  actually doing projects on the bay, like the Corps
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          2  of Engineers, they're like doing the projects, and

          3  Parks Department and DEP. I know Paul is connected

          4  to DEP, right?

          5                 DR. MANKIEWICZ: The Habitat

          6  Committees and the like, I hear about those works,

          7  that's right. That's the main mechanism that they

          8  come across, and really this is a different kind of

          9  function. We haven't really worked out the

         10  relationships between the structural improvements

         11  you might make in an ecosystem and how they

         12  function, and that's what's at hand, that's the

         13  problem at hand in Jamaica Bay, and those issues

         14  haven't really been discussed in the broad sweep of

         15  aims for Jamaica Bay at this point.

         16                 CHAIRPERSON GENNARO: I'm just trying

         17  to see to what extent there is a connection between

         18  sort of the, you know, action doers and the

         19  scientists here. It would be nice to create some

         20  sort of connection there.

         21                 And, so, all of you that have

         22  endeavored to look at this issue, it really it's on

         23  your own and not really in connection with the Corps

         24  of Engineers or DEP or Parks?

         25                 DR. FRANZ: The National Park Service
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          2  has a science committee that has advised them I

          3  believe on these activities, so they're not totally

          4  without scientific --

          5                 CHAIRPERSON GENNARO: Right. Science

          6  committee made up of academics and --

          7                 DR. FRANZ: It's like the Blue Ribbon

          8  Committee extended into the future. It's a different

          9  committee, but there is a committee of outside

         10  scientists that are helping the park service, I

         11  couldn't tell you anymore about that.

         12                 CHAIRPERSON GENNARO: Now, the Blue

         13  Ribbon Committee, on which you serve, right, Dr.

         14  Franz?

         15                 DR. FRANZ: Yes, that's right.

         16                 CHAIRPERSON GENNARO: And their

         17  mission was to look at the wetlands loss or

         18  whatever?

         19                 DR. FRANZ: Their mission was to

         20  review the available information that existed at the

         21  time which included Ellen's report, the State DEC

         22  report --

         23                 CHAIRPERSON GENNARO: I see. I see.

         24                 DR. FRANZ: And to come up with

         25  possible explanations to account for this and to
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          2  make some suggestions for initial mitigation

          3  actions.

          4                 CHAIRPERSON GENNARO: Larry, was your

          5  work looked at by the Blue Ribbon Panel?

          6                 DR. SWANSON: I have no idea. Most of

          7  my work has been really dealing with City water

          8  quality issues, rather than wetlands, marsh loss per

          9  se, I just don't know.

         10                 CHAIRPERSON GENNARO: Oh, I see.

         11                 DR. HARTIG: I believe that the Blue

         12  Ribbon Panel was convened in part because of the

         13  community outcry, but also because the National Park

         14  Service at the time doubted the validity of the

         15  photography that I was bringing, and also DEC.

         16                 CHAIRPERSON GENNARO: Oh, I see.

         17                 DR. HARTIG: So it was very much to

         18  see if they agreed, and I believe their findings

         19  said yes, and if anything, these people have been

         20  quite conservative.

         21                 CHAIRPERSON GENNARO: Sure.

         22                 So, the Blue Ribbon Panel had the

         23  benefit of your work, right?

         24                 DR. HARTIG: Not to my knowledge. I

         25  was not --
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          2                 DR. FRANZ: They did. They had the

          3  benefit of your work.

          4                 DR. HARTIG: Okay.

          5                 DR. FRANZ: You had an unpublished

          6  paper at the time, now it's subsequently been

          7  published, but that was available, as well as the

          8  State DEC survey.

          9                 CHAIRPERSON GENNARO: How about your

         10  stuff, Paul? Did the Blue Ribbon Panel have your

         11  stuff?

         12                 DR. MANKIEWICZ: I don't believe so.

         13  Most of that was in the hands of agencies and the

         14  like, so it was not in the literature they would

         15  have gotten their hands on.

         16                 CHAIRPERSON GENNARO: Now the Blue

         17  Ribbon Panel has completed its mandate, and it's no

         18  longer in existence now, right?

         19                 DR. FRANZ: As I understand it now

         20  there's a brand new committee. There may be some

         21  overlap in membership, but those of us who were

         22  actually engaged in research in Jamaica Bay were

         23  asked not to be a part of the Blue Ribbon Committee.

         24  So, I can't tell you much more about that.

         25                 CHAIRPERSON GENNARO: Oh, I see.
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          2                 DR. FRANZ: Billy Garrett would have

          3  to explain.

          4                 CHAIRPERSON GENNARO: Right. And there

          5  is a scientific committee, and this is what you're

          6  referring to, the new scientific committee?

          7                 DR. FRANZ: That's right, yes.

          8                 CHAIRPERSON GENNARO: And that's under

          9  Superintendent Garrett, right?

         10                 DR. FRANZ: Yes. And that's ongoing,

         11  as far as I know. I don't know who the members of

         12  that Committee are, but there is a committee.

         13                 CHAIRPERSON GENNARO: I see. Well, I

         14  think certainly we should endeavor to bring to the

         15  attention of this new scientific committee some of

         16  the good work which is going on by our panelists

         17  here, and we will endeavor to do that.

         18                 Is there anything that, you know,

         19  you're all here and have your testimony and in

         20  listening to other people is there anything that you

         21  heard from any of the other witnesses on the panel

         22  that like surprised you? Do you want to question

         23  each other? I don't want to turn this into a whole

         24  big scientific conference or whatever, but I'm

         25  curious as to whether or not anything that was said
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          2  was like a surprise to anybody that was here or

          3  whatever?

          4                 Don't be shy.

          5                 DR. GORNITZ: I just wanted to say

          6  that I was very interested in the work that Dr.

          7  Swanson did in mentioning the expansion of the tidal

          8  range and the erosive action that that has caused.

          9                 CHAIRPERSON GENNARO: Okay. His number

         10  is 631 -- it's area code 631. That's all I know.

         11                 DR. MANKIEWICZ: I can say the same

         12  thing, actually that was very good to hear. We had

         13  put in a proposal with John Tenicredi (phonetic) and

         14  some of the folks from Poly Technic years ago, and

         15  all of that information wasn't in the fore at the

         16  time, and it's been a very substantial contribution

         17  to our understanding of the dynamics in the Jamaica

         18  Bay, and it's better to work with real information

         19  as opposed to misinformation.

         20                 CHAIRPERSON GENNARO: Right. What do

         21  we think might be some kind of intelligent way, if I

         22  was to make some recommendations for how science

         23  could best be employed in the future decisions and

         24  for the bay I guess it would be under the aegis of

         25  the scientific committee? I guess the scientific
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          2  committee would be the one. Dr. Franz, I guess

          3  having no one else here from the Parks Department

          4  can speak to it? I mean, you at least have some

          5  sense of how this is.

          6                 DR. FRANZ: Well, I don't know exactly

          7  how to answer that, but I do believe that it would

          8  be useful to have scientists from outside, as well

          9  as from in the various agencies communicating with

         10  each other, at least fighting with each other, if

         11  necessary, over what the proper sequence of steps

         12  would be. We all have our different opinions about

         13  this.

         14                 CHAIRPERSON GENNARO: And if anything,

         15  if people were at least brought in the loop on this

         16  Jamaica Bay report on this process, would that be

         17  helpful?

         18                 DR. FRANZ: I think that would be,

         19  yes.

         20                 CHAIRPERSON GENNARO: Paul.

         21                 DR. MANKIEWICZ: Obviously from the

         22  controversy or the iteration of the numbers of

         23  mechanisms and regulators involved, there's a huge

         24  complexity that surrounds this. But I think we

         25  shouldn't confuse ourselves by the fact that we need
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          2  to research those, but we also address the scale of

          3  the loss. The hypotheses have to be set at proper

          4  scale. We don't want to give the resource up because

          5  we're looking at these mechanisms that operate at

          6  various scales. We actually have to see what we can

          7  do about something like 40 acres, 50 acres a year,

          8  1,000 acres over 70 years, as opposed to simply

          9  documenting. It's like looking at a kidney patient

         10  and watching exactly how the kidney decays in

         11  function, and we'd like to also see what transplants

         12  might mean in this kind of circumstance.

         13                 CHAIRPERSON GENNARO: Sure. Sure. Yes.

         14  I mean, whatever value added that science applied

         15  could sort of bring to the process, yes, I think

         16  we've got to do that.

         17                 DR. FRANZ: What's important, though,

         18  is we have these western islands in the bay which

         19  are near sea level, they're very vulnerable to

         20  rising sea level, and then we have fringing marsh

         21  systems around the bay also that are maybe not quite

         22  as vulnerable to rising sea level right now but do

         23  have other problems.

         24                 CHAIRPERSON GENNARO: Right.

         25                 DR. FRANZ: And, so, it's a real issue
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          2  here as to where the resources should be put. I

          3  mean, it may not be possible to save all these

          4  islands.

          5                 CHAIRPERSON GENNARO: So, if we've got

          6  to do triage we'll do it, but the science should

          7  speak to that.

          8                 DR. HARTIG: I think one issue may be

          9  that National Park Service, it's not in their

         10  mandate to do research. They don't directly support

         11  scientific research, and that may get in some ways

         12  in the way of them pursuing this, and this is sort

         13  of new territory from them.

         14                 They do have access to USGS, which in

         15  some ways is acting as their research branch.

         16                 CHAIRPERSON GENNARO: Right.

         17                 DR. HARTIG: And in fact USGS has come

         18  in and put in what's now called surface elevation

         19  tables, it used to be called sediment erosion

         20  tables, and they have now been placed in the bay.

         21  There are a number of them, including in the area

         22  where they'll do the pilot study for the sediment

         23  spraying. And I was out there in the marsh as a

         24  wetland scientist and assisting with USGS, and also

         25  as a volunteer, assisting to place them in the
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          2  marsh, and I think that they will be very helpful in

          3  determining which marshes really -- it's too late to

          4  do anything in, the peat is so soupy that adding

          5  sediment, it will just sort of sink under the

          6  surface as well on the weight of the sediment that's

          7  placed there. It may not be able to help in allowing

          8  the marsh to elevate through its own plant material.

          9                 CHAIRPERSON GENNARO: Sure.

         10                 DR. HARTIG: But, so, this issue of

         11  can Parks Service do the research and lead, to be a

         12  leader in research, and the restoration is still an

         13  issue.

         14                 CHAIRPERSON GENNARO: So what's the

         15  answer, should this be like a national science

         16  foundation thing, or the university should get

         17  research grants to do this or something? I don't

         18  know.

         19                 DR. HARTIG: There could be a Request

         20  for Proposals by perhaps a combination of USGS and

         21  National Park Service, where many scientists to ask

         22  to propose on what research they would like, and at

         23  the same time, also seek consulting firms that can

         24  do the actual restoration.

         25                 So, I think it will take a
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          2  combination, but to date I don't know that there was

          3  any real Request for Proposals. The scientists that

          4  could come in are those who are able to have grants

          5  through their universities on the research.

          6                 CHAIRPERSON GENNARO: Okay. Larry, go

          7  ahead.

          8                 DR. SWANSON: I just would like to

          9  comment a little bit about modeling the system.

         10                 I don't maintain that I've seen any

         11  or all the models that have been developed for the

         12  bay, but one of the things that concerns me, the

         13  ones that I have been basically done using mean

         14  values, and, so, it really doesn't characterize the

         15  bay, the dynamics of the bay adequately,

         16  particularly when you're looking at differentials

         17  between what is being exported and what is being

         18  imported. And I think we could show based on

         19  modeling work that has been done on other Long

         20  Island bays that you can very easily demonstrate

         21  what ifs, if you dredge to certain depths, or if you

         22  remove so much material, how you're going to alter

         23  the hydrodynamics and the sediment flow, and I would

         24  encourage anybody that's building models to look

         25  very carefully at what they're actually proposing to
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          2  do.

          3                 CHAIRPERSON GENNARO: Okay.

          4                 Paul?

          5                 DR. MANKIEWICZ: Along exactly the

          6  same front, when you've got complicated

          7  environments, like the interaction of hydrostatic

          8  head and the organization of a mussel edge with a

          9  high nutrient load and plankton load, that same kind

         10  of environment could actually trap water and hold

         11  sediment -- I'm sorry, could actually maintain

         12  sediment from being lost, as opposed to holding

         13  water and keeping the water from being low. So, the

         14  hydrostatic head on the islands that are being lost,

         15  that are low, was 30 centimeters, 60 centimeters

         16  higher, it might favor marsh development because the

         17  mussels are there and that should be tested, and

         18  that would be a way of looking at these small

         19  islands which otherwise are a loss. So, these kinds

         20  of things could be done if we had a large enough

         21  framework for RFP so that the interested parties

         22  could actually get something out there.

         23                 CHAIRPERSON GENNARO: Okay. Here's

         24  what we're going to do: One of the recommendations

         25  that we'll put forward and we'll talk about with
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          2  Superintendent Garret will be this whole sort of

          3  like this science piece, and perhaps the need for

          4  some sort of scientific research RFP that has

          5  various components that might be worth some, more

          6  thorough investigation, and synthesis with what the

          7  action part of the Jamaica Bay report is going to be

          8  all about.

          9                 And, so, it could be like an RFP that

         10  has different elements to it? We've got to look at

         11  this, we've got to look at this, we've got to look

         12  at this? Like that?

         13                 DR. MANKIEWICZ: A wood toll with a

         14  purpose (sic).

         15                 CHAIRPERSON GENNARO: What's that?

         16                 DR. MANKIEWICZ: A wood toll with a

         17  purpose.

         18                 CHAIRPERSON GENNARO: Okay. Yes, write

         19  that down. That was catchy. Make that my quote, not

         20  his. I'm going to steal that from Paul.

         21                 Donna didn't hear me say it the first

         22  time. It's wood toll with a purpose. That's my new

         23  phrase.

         24                 Okay, all right, I'm going here.

         25  Okay, thank you all very much. I appreciate your
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          2  testimony and your good work. And thanks for waiting

          3  so long, and being willing to spend so much time

          4  with us here at the table.

          5                 Thank you, also, to the witnesses to

          6  follow. Certainly we all learned a lot from that

          7  last panel. As a matter of fact, and staying in the

          8  room for the whole thing. I, teacher at Queens

          9  College, will give you course credit for staying in

         10  the room.

         11                 And, so, we have I guess the last

         12  panel that we're going to hear from today, Nellie

         13  Tsipoura from NRDC; and Rose Harvey, Trust of Public

         14  Land; John Pearson from the Sierra Club; Ron Bourque

         15  of Audubon. Just stay for one second, I'll be right

         16  back.

         17                 Thank you all very much for coming.

         18  This is the last panel. You get the patience awards,

         19  but you're also going to be the smartest, right?

         20  You'll have all the testimony, you'll have all the

         21  benefit of all the views that came before you, and I

         22  thank you very much for your patience and for your

         23  willingness to really spend the whole day here and

         24  as I said before, a great testament to your

         25  commitment to the issue, and we're grateful for
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          2  that.

          3                 You know what, out of special

          4  deference to people who are testifying, I've got to

          5  give you something, right? You know what? We're not

          6  going to swear these witnesses. We're not going to

          7  swear these witnesses, so that will be the bonus I

          8  guess. I'm just trying to thank you in my own small

          9  way for being so patient.

         10                 So, if you would, I guess the same

         11  protocol will start this way and work that way, if

         12  you could state your name for the record and proceed

         13  with your testimony and identify the organization

         14  that you represent, and please proceed.

         15                 MS. TSIPOURA: My name is Nellie

         16  Tsipoura. I'm a Research Associate at Natural

         17  Resources Defense Council. I'm working on the New

         18  York Harbour Bight Project.

         19                 This project emphasizes the need to

         20  preserve and protect wildlife habitat throughout the

         21  New York New Jersey coastal region.

         22                 Jamaica Bay is part of the Gateway

         23  National Recreation Area, it's the first such urban

         24  park that was created in the US 30 years ago, and

         25  the purpose of the park is to provide present and
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          2  future generations outstanding natural and

          3  recreational opportunities within the urban New York

          4  City metropolitan area.

          5                 Located within an hour's drive of 10

          6  million people, this expanse of marshy islands

          7  interspersed with mudflats, coastal shoals and

          8  shallow open water is one of the two largest

          9  estuaries within the New York/New Jersey Harbor

         10  ecosystem, the other one being the Hackensack

         11  Meadowlands.

         12                 This vital wetland system provides

         13  significant nursery habitat for commercially and

         14  recreationally important fish and shellfish. Jamaica

         15  Bay is also very important for migratory, breeding

         16  and wintering birds. More than 325 species of birds

         17  have been observed in the Jamaica Bay complex,

         18  including breeding populations of Piping Plovers,

         19  Roseate Terns, Least Terns and Common Terns, and

         20  migrating Peregrine Falcons, Bald Eagles and

         21  Northern Harriers. The Jamaica Bay complex has been

         22  designated an Important Bird Area by the National

         23  Audubon Society, and it is a site of regional

         24  importance in the Western Hemisphere Shorebird

         25  Reserve Network.
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          2                 In addition to the wildlife value,

          3  Jamaica Bay marshes improve water quality by

          4  removing nutrients, sediments and toxins from the

          5  water. They also buffer and protect local

          6  communities from the impact of winds and waves.

          7                 These important wetlands have

          8  diminished greatly in the past 30 years. A November

          9  2000 study released by the New York State Department

         10  of Environmental Conservation shows that between

         11  1974 and 1994, a 20-year period, 500 acres of

         12  Jamaica Bay wetlands were lost; between 1994 and

         13  1999, a five-year period, 300 acres were lost.

         14                 These recent accelerated marsh losses

         15  at Jamaica Bay imply an imbalance in the

         16  equilibrium, between sea level rise and the build-up

         17  of marsh. Lack of an adequate sediment supply due to

         18  human disturbances such as dredging of navigation

         19  channels, creation of borrow pits, and urbanization

         20  have probably contributed to this imbalance.

         21                 Excess nutrient loading in the bay

         22  from nearby sewage treatment plants have resulted in

         23  greater abundances of sea lettuce and in unusually

         24  high populations of ribbed mussels that alter the

         25  drainage patterns on marsh islands; and both of
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          2  these may impact the health of the marsh vegetation

          3  and result in marsh loss.

          4                 Further, salt marshes of Jamaica Bay

          5  may be lost because the rises in sea level have

          6  outpaced the marsh accretion.

          7                 Regardless of the causes, at the

          8  current rate of attrition, most of the salt marsh

          9  islands could disappear --

         10                 CHAIRPERSON GENNARO: I'm sorry to

         11  interrupt. I just have to take an urgent call for a

         12  second, someone is on the phone. I'll just be a

         13  minute. Ordinarily she knows where I am and would

         14  not disturb me unless it was something important, so

         15  let me just go. I'll be right back.

         16                 (Recess taken.)

         17                 CHAIRPERSON GENNARO: I apologize. I'm

         18  also shutting my cellphone off, and I'm not taking

         19  any calls from anybody. I apologize. Forgive me.

         20                 MS. TSIPOURA: Get back to where I

         21  was?

         22                 Regardless of the causes, at the

         23  current rate of attrition most of the salt marsh

         24  islands could disappear within the next 20 years.

         25  This is a critical issue that cannot be adequately

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            193

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  addressed unless all agencies interested in Jamaica

          3  Bay work together.

          4                 We commend the interagency team that

          5  includes the Army Corps of Engineers, the New York

          6  State Department of Environmental Conservation, New

          7  York City Parks, New York City DEP, New York

          8  Department of State, and Gateway National Recreation

          9  Area for their efforts in identifying a plan of

         10  action.

         11                 We support continued involvement of

         12  these federal, state and city agencies in the

         13  process of not only further defining but also

         14  implementing this plan.

         15                 We urge the US Fish and Wildlife

         16  Service to provide their technical expertise by

         17  joining these efforts. In addition, since JFK

         18  Airport may have negatively impacted the

         19  hydrodynamics of the bay and may still be affecting

         20  the health of the wetlands, we strongly urge the

         21  Port Authority to participate in this process.

         22                 We applaud the New York State

         23  Department of Environmental Conservation and the

         24  Army Corps of Engineers for obtaining the bond act

         25  restoration funds and the CAP funds needed for a
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          2  pilot study of how the loss of marshes can be

          3  reversed.

          4                 We cannot emphasize enough the

          5  urgency and the need for this project to stay on

          6  track to start early in 2004.

          7                 The marsh is shrinking and we need to

          8  do something about it now. Simultaneous research on

          9  sediment budgets and sea level rise also needs to be

         10  supported to determine what factors trigger the loss

         11  of marsh.

         12                 However, while these projects will

         13  provide useful scientific and technical insight on

         14  how to deal with the problem, they will not in

         15  themselves suffice in stopping and reversing the

         16  deterioration of this ecosystem. Additional monies

         17  need to be obtained to enable us to move beyond a

         18  pilot project to a full restoration plan for Jamaica

         19  Bay wetlands.

         20                 We thank Congressman Weiner for his

         21  work that has been instrumental in moving this

         22  project forward. We urge Senators Clinton and

         23  Schumer to also take an active role in preserving

         24  these wetlands.

         25                 I would like to take this opportunity
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          2  to thank the City Council for taking an interest in

          3  this important issue as demonstrated by holding this

          4  hearing, and urge you to continue to support the

          5  work of New York City, DEP and Parks in cleaning up

          6  and restoring Jamaica Bay.

          7                 Jamaica Bay is an oasis in the middle

          8  of urban New York, a wildlife area that attracts

          9  people from throughout the nation, but is also

         10  accessible by City bus and subway. It is a great

         11  place to enjoy wilderness in the shadow of

         12  skyscrapers. Let's make sure that our children and

         13  grandchildren continue to enjoy it.

         14                 CHAIRPERSON GENNARO: Here here. I'm

         15  for that.

         16                 Okay, thank you for your testimony. I

         17  will hear all testimony and then we will ask

         18  questions. Thank you.

         19                 Ron.

         20                 MR. BOURQUE: My name is Ronald

         21  Bourque. I'm representing the New York City Autubon

         22  Society. I'm the member of the Conservation

         23  Committee of that chapter.

         24                 The New York City Audubon Society is

         25  a chapter of the National Audubon Society with a
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          2  membership of about 8,000 that includes all five

          3  boroughs of the City. New York City Audubon Society

          4  is committed to protect and preserve wildlife and

          5  wildlife habitats in New York City.

          6                 The chapter established in 1979 has

          7  long recognized the intrinsic value of Jamaica Bay

          8  as habitat for marine and avian wildlife. Despite

          9  the many assaults of our industrial culture upon

         10  this ecosystem, Jamaica Bay continues to host a

         11  impressive diversity of migratory, breeding and

         12  resident birds and marine life.

         13                 While much of Jamaica Bay was

         14  protected as a wildlife refuge within the Gateway

         15  National Recreation Area, the surrounding marshes

         16  and adjacent uplands outside the refuge boundaries

         17  were heavily caused by dumping and polluting junk

         18  yards. The Trust for Public Land and the New York

         19  City Audubon Society saw the need to secure these

         20  edge areas as a buffer to Jamaica Bay in order to

         21  protect its water quality and restore wildlife

         22  habitat. TPL and NYCAS compiled a list of

         23  undeveloped buffer sites with recommendations for

         24  preservation.

         25                 The first Buffer the Bay report was
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          2  issued in 1987 and a second report, Buffer the Bay

          3  revisited, came out in 1992. Four of the recommended

          4  sites, four of the sites recommended for

          5  preservation and remediation in the Buffer the Bay

          6  reports have been acquired by the New York City

          7  Department of Parks and Recreation. A fifth site has

          8  been designated as a New York State Preserve. But

          9  some major upland areas adjacent to the bay have

         10  been lost to development.

         11                 At a recent Wetlands conference, the

         12  New York State Department of Environmental

         13  Conservation, the New York City Environmental

         14  Protection Agency and the U.S. Army Corps of

         15  Engineers and the National Park Service, all

         16  outlined their efforts to study and mitigate the

         17  marsh losses on the islands of the bay.

         18                 According to Fred Mushacke of DEC,

         19  studying nine other bays on Long Island where some

         20  of the marsh loss is evident, the rate of loss, 44

         21  acres a year in Jamaica Bay is significantly

         22  greater, more than ten times than all of the other

         23  bays.

         24                 Dr. Norbert Psuty of the Institute

         25  for Marine and Coastal Sciences at Rutgers
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          2  University, said that the two natural factors

          3  affecting the marshes of Jamaica Bay are the

          4  sediment budget and sea-level rise. Sea-level rise

          5  is relative to the subsidence of the local landmass;

          6  there is, in addition, an absolute sea-level rise

          7  from the total increase in ocean volume. Local sea

          8  level rise at 4 millimeters per year is the fastest

          9  in 7,000 years, according to Dr. Psuty.

         10                 What do we stand to lose if most of

         11  these marsh islands become mudflats devoid of the

         12  grass - Spartina alterniflora - that has been an

         13  integral part of the Bay's ecosystem? The detritus

         14  from the breakdown of Spartina is an important

         15  contributor to the productivity of estuarine

         16  environment that feeds marine life at the base of

         17  the food chain. The distribution of the marsh

         18  islands or hassocks throughout the bay provide a

         19  baffle to waves, interrupting their course and

         20  absorbing their energy, and thereby reducing the

         21  wind and water-driven erosion. Those more stable

         22  marsh islands - those not presently eroding - may

         23  succumb to the full force of waves that can build up

         24  over miles of open water. These hassocks provide

         25  shelter for wading birds and waterfowl when strong
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          2  winds whip the bay.

          3                 If all those mechanisms that are

          4  contributing to the marsh loss go unchecked for the

          5  next 25 years, it is estimated that the hassocks in

          6  the bay will disappear. While it might be possible

          7  to affect some of those mechanisms causing marsh

          8  loss, sea level rise obviously is beyond human

          9  manipulation. It must be noted that the rate of

         10  local sea level rise, or land subsidence, is

         11  unpredictable, it can accelerate, stop or reverse.

         12                 Another factor which may be

         13  contributing to marsh loss is the very high level of

         14  nutrients in Jamaica Bay contributing to the mussel

         15  berms that form at the edges of marshes.

         16                 These berms can cause pooling of

         17  water in the marshes when tides recede, reducing

         18  oxygen to rhizomes, leading to a loss of marsh

         19  grasses. This excess of nutrients is a result of

         20  high nitrogen loading in the effluents of four Water

         21  Pollution Control Plants discharging into Jamaica

         22  Bay.

         23                 Fortunately, the DEP is in the

         24  process of reducing some nitrogen load entering the

         25  bay by diverting sludge de-watering facilities to
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          2  outside the bay. But the biological nitrogen

          3  reduction systems that can further reduce nitrogen

          4  load of Jamaica Bay will have to wait for those

          5  systems to be installed in East River first. This

          6  priority for East River Water Pollution Control

          7  Plants has been set by consent orders.

          8                 Even before the mechanism

          9  contributing to the extraordinarily high rate of

         10  marsh loss in the bay are fully understood, an

         11  effort to artificially add sediment to restore two

         12  of the most severely affected marshes will be

         13  attempted.

         14                 While the loss of marsh islands

         15  within the bay would severely affect much of the

         16  avian and marine life along with the character of

         17  the bay, expansion of fringe marshes inland could

         18  mitigate those affects.

         19                 And it is here where the almost

         20  prescient Buffer the Bay recommendations for

         21  preserving marshes and adjacent uplands will provide

         22  some room for the inland migration of salt marshes

         23  with their life-sustaining peat and grasses.

         24  Proposals to establish and restore fringe marshes at

         25  the base of the Pennsylvania and Fountain Avenue
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          2  should be given serious consideration.

          3                 However, plans to pipe untreated

          4  stormwater runoff from the Arverne Renewal

          5  development into Jamaica Bay will be inimical to the

          6  efforts to improve the water quality of the bay.

          7                 The fate of Jamaica Bay was almost

          8  sealed by jetty and sea wall at Breezy Point, the

          9  dredging of shipping channels providing a sink for

         10  sediment, the expansion of Barren Island, I mean of

         11  Barren Island, now Floyd Bennett Field, on

         12  productive marsh hassocks, the sealing off of the

         13  bay tributaries which formerly contributed sediment,

         14  the construction of the Belt Parkway, burying of the

         15  wetlands under three landfills, dredging out Grassy

         16  Bay down to 40 feet -- I stand corrected, that was

         17  50 feet -- to create an airport on top of a fecund

         18  and verdant brackish marsh and the construction of a

         19  two-mile long sea wall east of the Marine Parkway

         20  Bridge. If these manipulations were not enough, more

         21  damage was done by replacing all the fresh water

         22  tributaries with the effluent from four sewage

         23  treatment plants and replacing all the marsh

         24  building sediments with pollutants.

         25                 But the fate of the bay is in our
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          2  hands. With much help from many friends, Jamaica Bay

          3  is coming back, as herons, egrets and osprey will

          4  affirm. The challenge posed by the eroding marsh

          5  islands has brought together disparate government

          6  agencies in an unprecedented spirit of cooperation

          7  and common purpose. The New York City Audubon

          8  Society applauds the work of this committee and all

          9  the government agencies committed to the

         10  preservation of this natural treasure that is

         11  Jamaica Bay.

         12                 CHAIRPERSON GENNARO: Thank you.

         13                 Thank you very much. I appreciate

         14  your thoughtful testimony and all the good work by

         15  Audubon. Thank you.

         16                 Mr. John Pearson, correct?

         17                 MR. PEARSON: Yes, correct.

         18                 CHAIRPERSON GENNARO: Okay, please

         19  state your name for the record and proceed with your

         20  testimony.

         21                 MR. PEARSON: My name is John Pearson.

         22  I'm attending this meeting as Chair of the New York

         23  City Sierra Club, a volunteer organization with

         24  700,000 members nationwide, and 414,000 in New York

         25  City.
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          2                 This following brief has been

          3  prepared on behalf of the New York City group by

          4  Diane Buxbaum, who is our conservation chair, and

          5  Jack Hoight, a member of our Executive Committee.

          6  They were unable to be present today.

          7                 The mission of the Sierra Club is

          8  summed up in a pair of phrases which I believe are

          9  relevant. First, explore, enjoy and protect the

         10  planet. Second, for our families, for our future.

         11                 Across the country we work to protect

         12  wild places, open spaces and diverse habitats.

         13  Jamaica Bay with its shores embodies most of these

         14  things.

         15                 Protecting and restoring Jamaica Bay

         16  will be expensive, but as we weigh the benefits and

         17  costs of protecting Jamaica Bay, it is essential

         18  that we think of the future. We are trying to

         19  protect the bay not just for ourselves, but even

         20  more for our grandchildren and their grandchildren.

         21  If we succeed, pay back to our grandchildren and

         22  their descendents will never end. If we fail, the

         23  loss will be irreparable. They will never see a

         24  wonder such as Jamaica Bay, nor even know what they

         25  have lost.
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          2                 I'm going to abbreviate some of the

          3  comments which have been very well covered by

          4  preceding speakers, and I'm going to skip to the

          5  conclusions.

          6                 The infrastructure on Jamaica Bay is

          7  insufficient to protect the bay and its wetlands.

          8  Further commercial, residential or water-dependent

          9  activities around the bay should be strictly

         10  regulated until full protection is given to the bay.

         11  Specifically no more landfills should be created

         12  anywhere in the area of the bay. A channel, possibly

         13  a tunnel, should be reopened to allow natural water

         14  flows between the bay and the ocean as there once

         15  were in the area where Arverne and Edgemere meet.

         16  And methods of delivering fuel by vessels to Kennedy

         17  Airport and related facilities should be devised to

         18  avoid stirring up bottom sediments, resuspending

         19  toxics in the water, and disturbing the habitat.

         20                 Thank you for your attention.

         21                 CHAIRPERSON GENNARO: Thank you, Mr.

         22  Pearson. I appreciate your work and the work of the

         23  Sierra Club. It's always great to partner with them

         24  on critical issues.

         25                 And speaking of partners in the
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          2  environmental movement, certainly environmental

          3  defense is a great partner of ours as well, and I

          4  believe we have Michelle Bicek, am I saying that

          5  right?

          6                 MS. BICEK: Yes.

          7                 CHAIRPERSON GENNARO: Okay. So, please

          8  state your name for the record and proceed with your

          9  testimony.

         10                 MS. BICEK: My name is Michelle Bicek,

         11  and I am --

         12                 CHAIRPERSON GENNARO: If you could

         13  speak right into the microphone, that way it will be

         14  sure to come out on the recording.

         15                 MS. BICEK: My name is Michelle Bicek,

         16  and I'm a Program Associate at Environmental

         17  Defense, and I'm presenting testimony here today on

         18  behalf of Jim Tripp, our General Counsel at

         19  Environmental Defense.

         20                 Environmental Defense is a national

         21  non-profit environmental organization headquartered

         22  in New York City.

         23                 Environmental Defense has 3,000

         24  members around the country and over 50,000 members

         25  and activists in New York, and I just want to say
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          2  thanks for letting me testify today.

          3                 CHAIRPERSON GENNARO: You're welcome.

          4                 MS. BICEK environmental Defense has

          5  long been involved in issues relating to protection

          6  and restoration of wetland and adjacent habitat in

          7  the lower Hudson River estuary.

          8                 Environmental Defense, as a founding

          9  member of the Waterfront Park Coalition, is also an

         10  active proponent of public access to Jamaica Bay and

         11  the rest of the City's waterfront.

         12                 New York has traditionally paid too

         13  little attention to the spectacular natural

         14  resources of our City's great estuarine ecologies,

         15  and the consequence that today, many of these

         16  resources are degraded.

         17                 This estuarine habitat includes not

         18  only Jamaica Bay, but also remarkable natural

         19  resources from Arlington Marsh to the New York side

         20  of the Arthur Kill, the Hudson River shoreline and

         21  the city's many estuarine resources that together

         22  touch all five boroughs.

         23                 As citizens rediscover the waterfront

         24  for recreation, economic development and ferry

         25  transportation, it is fitting that the City also
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          2  have a strong strategy for the protection and

          3  restoration of these remarkable resources. We are

          4  therefore delighted that the Committee on

          5  Environmental Protection of the Council is turning

          6  its attention to Jamaica Bay.

          7                 Jamaica Bay faces many ecological

          8  threats. For example, Jamaica Bay originally

          9  included over 16,000 acres of wetlands, of which

         10  only 4,000 remain. The following priorities are

         11  critical to the ecological future of the bay,

         12  stabilizing salt marshes and restoring lost wetland

         13  acreage, restoring water flows, removing fill from

         14  wetland sites and restoring wetlands, strengthen

         15  ecological buffers, and otherwise restore natural

         16  features to the shoreline.

         17                 In recent years, steps have been

         18  taken toward an ecological renaissance for the bay.

         19  These efforts have been important first steps, but

         20  they have not resolved the key outstanding issues

         21  that continue to threaten aquatic habitat.

         22                 New York City can play a leadership

         23  role in funding and identifying restoration

         24  priorities and in providing matching funds that

         25  support securing federal dollars.
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          2                 To move these renaissance forward,

          3  Environmental Defense urges the City Council to

          4  support efforts to provide local matching funds in

          5  support of the U.S. Army Corps of Engineers' efforts

          6  to protect the bay.

          7                 Today, New York City DEP, State DEC

          8  and the Corps of Engineers and other agencies, with

          9  the support of many environmental and community

         10  groups are designing a wetland island restoration

         11  pilot project.

         12                 The cost of a full-scale wetland

         13  island restoration study and implementation program

         14  that we would support will in all likelihood require

         15  additional local share funding.

         16                 The Harbor Estuary Program has

         17  identified over 20 priority habitat restoration

         18  sites in Jamaica Bay. These are presented in the

         19  Harbor Estuary Program's Habitat Workgroup 2001

         20  Status Report, published by HEP and the New York

         21  City Parks and recreation Natural Resources Group.

         22                 Environmental Defense supports moving

         23  forward with those priorities. We support the Port

         24  Authority's decision to commit $60 million to

         25  habitat conservation throughout the estuary and we
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          2  urge that these funds be spent in ways that are

          3  consistent with HEP's priorities.

          4                 The New York Waterfront Blueprint

          5  book, published by the New York Waterfront Park

          6  Coalition, an organization of which we are a

          7  founding member, identifies a number of public

          8  access opportunities for Jamaica Bay.

          9                 These include, for example,

         10  completing a bike path along the north shore of the

         11  Rockaways and linking it to complete a 22-mile loop

         12  around the bay.

         13                 We also urge the City to identify

         14  opportunities where federal funds, including, for

         15  example, transportation funds, could be used to

         16  improve bike paths and other access to the bay.

         17                 Over time, this should include

         18  expanded ferry service to link communities near the

         19  bay to other parts of the city. By ferry, Jamaica

         20  Bay and the communities around it are just a half

         21  hour from Manhattan.

         22                 Communities in this area would

         23  benefit from the increased access to jobs that this

         24  ferry linkage would bring, and the ferry would also

         25  open up new opportunities for all New Yorkers to

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            210

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  gain access to the bay's remarkable recreational and

          3  natural resources.

          4                 Thank you.

          5                 CHAIRPERSON GENNARO: Thank you. Thank

          6  you very much. Thank you for your testimony and for

          7  what I know is going to be a partnership in this

          8  process, we can always count on Environmental

          9  Defense and all the other great organizations that

         10  make my job easy.

         11                 Just a few comments or questions, we

         12  won't keep you too much longer.

         13                 Nellie, you had indicated in this

         14  statement about the need for the U.S. Fish and

         15  Wildlife Service to play a more active role in this

         16  process; have we heard that? Have you heard that?

         17                 MS. TSIPOURA: We haven't heard

         18  anything. If they are involved, we don't know about

         19  it.

         20                 CHAIRPERSON GENNARO: Okay. So, we'll

         21  make a note about the potential involvement of the

         22  U.S. Fish and Wildlife Service.

         23                 MS. TSIPOURA: And they have a lot of

         24  experience.

         25                 CHAIRPERSON GENNARO: Okay. And the
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          2  Port Authority as well.

          3                 You know, just like we talked about,

          4  this is kind of an open question for everybody here,

          5  the last panel, as you know, we were talking to the

          6  scientific panel and we wanted to get their

          7  expertise to bear on these issues and have them part

          8  of the Jamaica Bay, you know, report process or

          9  whatever, and I guess to what extent do the people

         10  in the environmental community know about this

         11  effort to do this Jamaica Bay report?

         12                 Well, you heard Superintendent

         13  Garrett speak about it, I guess they are going to

         14  have some scientific input to that, but to what

         15  extent do the sort of like mainstream environmental

         16  groups believe that they're sort of like

         17  stakeholders in this process and are involved with

         18  Park Service; is that going on? Is that the sense

         19  that you all have? Or do you feel, you know, part of

         20  this process with regard to the Park Service, or

         21  perhaps there should be part of an environmental

         22  group, sort of like a formalized participation of

         23  environmental groups in this process; does anybody

         24  have any views on that? Anybody?

         25                 MR. PEARSON: We're an activist group.
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          2  We got our main function as to educate public,

          3  mobilize the public. Mobilize our members and bring

          4  inference to bear on the decision-makers. And, so,

          5  we definitely would like to participate in this, not

          6  so much as scientists or analysts, but in order to

          7  see how we can best use our influence to --

          8                 CHAIRPERSON GENNARO: Well, sure.

          9  Because all these groups have members, right? All

         10  these groups have members, members live nearby, a

         11  lot of members in New York City, this goes out in

         12  like your little bulletin, you know, that the Sierra

         13  Club is participating in this, or Environmental

         14  Defense is in this, or NRDC is in this, or Trust of

         15  Public Land is involved in this, and, you know, it

         16  seems like these groups are uniquely positioned to

         17  sort of get information out to the faithful

         18  so-to-speak. And, so, Donna, if I could, if I could

         19  direct the Committee Counsel, when we have our

         20  follow-up discussion on this hearing, to see if we

         21  can -- again, it's not my place to invite, it's not

         22  my show, it's the national park's, I'm an

         23  interloper, I'm just here trying to make trouble,

         24  trying to make trouble and earn my pay for today.

         25                 MR. PEARSON: May I say, we're not
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          2  shy. Now that we know about it we'll --

          3                 CHAIRPERSON GENNARO: No, I'm not too

          4  shy myself. And, so, I think that perhaps should be

          5  one our -- because the mainstreaming environmental

          6  groups and even like the local community

          7  environmental groups have the ability to sort of

          8  reach their members, get their word out and just

          9  sort of -- I mean, I think it's always good to

         10  create more stakeholders. You know, you don't want

         11  to have too many cooks stirring the pot, but there

         12  is some balance between secrecy and anarchy, there's

         13  something like in the middle that perhaps we could

         14  forge.

         15                 So, I think that's my thought.

         16                 Yes?

         17                 MS. TSIPOURA: NRDC has been involved

         18  in Jamaica Bay for a long time. It is an issue we

         19  have been pursuing.

         20                 CHAIRPERSON GENNARO: I wasn't saying

         21  you weren't.

         22                 MS. TSIPOURA: It's much easier to

         23  pursue and get information out of the New York City

         24  DEP and Parks and the Army Corps --

         25                 CHAIRPERSON GENNARO: I understand,
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          2  but --

          3                 MS. TSIPOURA: We invite ourselves to

          4  the Parks' meetings.

          5                 CHAIRPERSON GENNARO: Great. That's

          6  great. I'm just trying to see if I can -- because as

          7  an environmentalist, as someone who is a member of a

          8  lot of environmental groups, as someone who teaches

          9  environmental public policy at the university level,

         10  someone who chairs an environmental committee, I've

         11  got a great fondness for environmental groups and we

         12  need their advocacy certainly, but just like we did

         13  with the protection of the New York City watershed

         14  where there were environmental groups, stakeholders,

         15  for part of that process, or part of the memorandum

         16  of agreement to protect the upstate watershed, I

         17  think that that's a great paradigm and to the extent

         18  that the energy of the environmental groups can be

         19  brought into this process, I think it's a good

         20  thing. I'd like to see it; and I'm directing Donna

         21  DeCostanzo to, when we have our follow-up

         22  discussion, to include that as one of our, you know,

         23  thoughts that we pass along to Superintendent

         24  Garrett.

         25                 So, any last, anybody want the last
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          2  word?

          3                 MR. BOURQUE: I'm very much interested

          4  in this conversion of the national recreation area

          5  into a national park.

          6                 It's been a real bone of contention

          7  as to what their stewardship responsibilities have

          8  been. They've often emphasized the recreation over

          9  their environmental stewardship, at least, and we

         10  felt that way. We feel that perhaps national park

         11  status might bring more balance.

         12                 CHAIRPERSON GENNARO: Well, I'm for

         13  that. I think it would be a great, not only symbolic

         14  but sort of substantive, and I think that would

         15  energize things. It would, you know, all the guess

         16  what? We now have a national park in New York City,

         17  and I mean the newspapers -- it would be awesome. I

         18  like that and I'm going to talk that up as well, as

         19  you saw when some of the earlier witnesses, it seems

         20  like yesterday when we had our first witness here.

         21                 MR. BOURQUE: One of the things I've

         22  questioned, I've always asked the National Park

         23  Service, is the protection of wildlife in the

         24  Gateway National Recreation Area, are the wildlife

         25  any less worthy of protection than the wildlife in
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          2  Yellowstone; I've never gotten an answer to that.

          3                 CHAIRPERSON GENNARO: And going back

          4  to your previous point about the Parks Service being

          5  kind of, you know, perhaps more recreational

          6  stewards than environmental stewards, you know,

          7  they've got a big job to do, they don't have a lot

          8  of money to do it, and certainly their, one of their

          9  main purposes is to provide opportunity for people

         10  to have access and so on. But this is a very, very

         11  special place that's worthy of all that good science

         12  and scientific investment can bring, and I know that

         13  the people from the Park Service have their heart in

         14  the right place with regard to the environmental

         15  issues which are also near and dear to us, but they

         16  need help and they need support and perhaps you know

         17  by all this interagency and interjurisdictional and

         18  intergovernmental input, along with the help of the

         19  environmental community and others who are active,

         20  we can forge this symphony as I referred to

         21  previously that can get us a really great result.

         22  And I thank you for your participation today and for

         23  what I know will be a partnership from here out.

         24                 And I also want to state for the

         25  record that Bernard Blum from Friends of Rockaway
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          2  submitted written testimony. We would like to thank

          3  for the record those people who are very concerned

          4  that have been active but didn't have the ability to

          5  come physically, so we'd like to thank him and

          6  certainly thank all of you, and I appreciate it and

          7  from this we'll go forward and thanks for staying

          8  around as long as you did and giving us the benefit

          9  of your views, we greatly appreciate it.

         10                 Thank you all very much.

         11                 MR. BOURQUE: Thank you.

         12                 CHAIRPERSON GENNARO: Okay. With no

         13  one else wishing to be heard, the meeting is

         14  adjourned.

         15                 (Hearing concluded at 2:56 p.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 8th day of November 2002.
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