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          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON GENNARO: Good afternoon.

          3  My name is Jim Gennaro. I'm Chair of this Committee.

          4  As everyone knows, today is the hearing on the

          5  Fiscal 2004 Preliminary Budget.  Today we will hear

          6  testimony from DEP about their budget actions and

          7  general agency operations.

          8                 Chapter 57 of the New York City

          9  Charter, Section 1401 through 1404, sets forth the

         10  structured powers and duties of the DEP. According

         11  to this Section, DEP is -- according to Section

         12  1403, DEP is responsible for providing pure,

         13  wholesome and adequate supplies of drinking water

         14  for the City, treating sewage and disposing of the

         15  sludge generated from the sewage treatment process,

         16  and preventing air, water and noise pollution.

         17                 In addition, the DEP is authorized to

         18  respond to emergencies caused by the releases or

         19  threatened releases of hazardous substances and to

         20  collect the managed information concerning the

         21  amount, location and nature of hazardous substances.

         22                 Today the Committee looks forward to

         23  hearing from DEP about several important issues,

         24  including the Watershed Protection Program, personal

         25  favorite of mine, and the status of several water
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          2  wells in Queens, and the Delaware Aqueduct, the

          3  Croton Filtration Plant and the capital plan for the

          4  agency.

          5                 In addition, I will depart from my

          6  prepared statement, of course we read with great

          7  interest the piece in the New York Observer

          8  yesterday and, so, we want to ask a lot of questions

          9  about this as well.

         10                 We're joined by Council Member

         11  Serrano from the Bronx, and other Council members

         12  will be joining us after we begin, and I just want

         13  to recognize the good work of the staff who helped

         14  us put this together. Counsel to the Committee,

         15  Donna DeCostanzo; Veronica McNeil; Latonia McKinney;

         16  and Joshua Wojcik, who wrote this whole thing. He

         17  doesn't have very good writing, that's how I messed

         18  up on that other name before then. So, sorry about

         19  that. But I thank them for all of their good work,

         20  and I wish to, you know, welcome in a special way.

         21                 Commissioner Ward, thank you very

         22  much for being here. It's been great to work with

         23  partnership with you over the last year. I look

         24  forward to your testimony today, and I thank you for

         25  bringing the whole, you know, DEP brain trust down
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          2  here so that no question will go unanswered. Thank

          3  you very much for your attention and your

          4  responsiveness.

          5                 And, so, without further ado, we'll

          6  begin as we do with all of our witnesses.

          7                 We have Counsel to the Committee

          8  administer the oath. After you take the oath, if you

          9  could state your name for the record and proceed

         10  with your good testimony. Thank you.

         11                 And we're also joined by Council

         12  Member Koppell from the Bronx.

         13                 MS. DeCOSTANZO: Please raise your

         14  right hand. In the testimony that you're about to

         15  give, do you swear or affirm to tell the truth, the

         16  whole truth and nothing but the truth?

         17                 COMMISSIONER WARD: I do.

         18                 MS. DeCOSTANZO: Thank you.

         19                 CHAIRPERSON GENNARO: Thank you,

         20  Commissioner. Please state your name for the record

         21  and proceed with your testimony.

         22                 COMMISSIONER WARD: Good morning. My

         23  name is Commissioner Ward. I'm the Commissioner of

         24  the Department of Environmental Protection. Joining

         25  me today is First Deputy David Tweedy.
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          2                 I welcome this opportunity to present

          3  the testimony of DEP's Fiscal Year Preliminary

          4  Budget, and, again, I'm delighted to be back in

          5  front of your Committee. I think the communication

          6  and partnership between DEP and the Council from my

          7  side of the table has really been excellent. I think

          8  the leadership that the Council has been showing on

          9  the environmental issues for the City is to be

         10  applauded. So, again, thank you for the opportunity.

         11                 I'm not sure I will take credit for

         12  the weather. Rain is one thing, snow, sleet and ice

         13  is something else.

         14                 My prepared remarks this morning

         15  cover two budget-related topics. The first topic is

         16  the specific changes in the Preliminary Budget that

         17  affect DEP, and there are relatively few of them at

         18  this point in the budget cycle, so that will not

         19  take a great deal of time really to review with you.

         20  But I think it is important for you to understand

         21  those changes.

         22                 The second topic covered in my

         23  statement is the anticipated changes to DEP's

         24  ten-year capital plan that Mayor Bloomberg referred

         25  to in his letter transmitting the Preliminary
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          2  Budget. And Councilman Gennaro, you did refer

          3  yesterday to an article in the Observer, as well

          4  there was an article today within the New York Times

          5  about the Department's environmental agenda, and my

          6  testimony will refer to both of those sets of

          7  issues, and hopefully give, as I have said before,

          8  and as the Mayor has said before, a framework for

          9  what the Department's environmental agenda is,

         10  because that agenda is fundamentally the agenda for

         11  the City of New York.

         12                 But overall these changes include a

         13  reorganizing of DEP's environmental priorities, as

         14  well as a significant increase in the agency's

         15  capital spending. And the reason why it would appear

         16  as if -- there very well may be a whole host and

         17  series of questions which relate to the operations

         18  and that's why there is such a large group here from

         19  DEP, so in fact you will be able to get the answers

         20  that the Council may raise.

         21                 The Preliminary Budget proposes an

         22  operating budget for DEP of approximately $696

         23  million, a substantial change from the modified

         24  budget for the current fiscal year of 804 million.

         25  However, it's important to recognize that the change
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          2  does not reflect any dramatic shift in DEP's

          3  baseline operating expenses, it is actually due to

          4  two discreet events that created significant

          5  non-recurring expenditures in FY '03.

          6                 The first event was September 11th in

          7  the attacks on the United States. DEP and its staff

          8  are very proud to have been a critical part and

          9  played a vital role in monitoring and mitigating the

         10  environmental impacts of that unprecedented

         11  catastrophe.

         12                 The $108 million difference between

         13  DEP's FY '03 modified budget and the proposed FY '04

         14  budget, is for the most part due to the cost

         15  incurred as a result of September 11th, and the

         16  single largest item in DEP's budget attributable to

         17  September 11th is the cost of the federally funded

         18  contracts for removal of residual dust and debris

         19  from the interior and exterior of Lower Manhattan

         20  buildings.

         21                 As you will recall, City, state and

         22  federal governments all recognized that residual

         23  pollution from the Trade Center attacks were a

         24  significant concern to residents and workers in

         25  Lower Manhattan.
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          2                 The government's recognized that to

          3  the extent there was concern about the after effects

          4  of these unprecedented attacks, the attacks in a

          5  sense retained a greater power to create fear,

          6  anxiety and uncertainty going forward, because DEP

          7  and the United States Environmental Protection

          8  Agency understood that reducing, if not hopefully

          9  eliminating the fear and anxiety over environmental

         10  conditions required clean-up measures beyond what

         11  had already been done, both DEP and EPA created

         12  programs designed to specifically remove remaining

         13  traces of pollution, as I said, both inside and

         14  outside of the building.

         15                 DEP's contribution to this effort has

         16  been three-fold, and let me acknowledge Bob

         17  Avaltroni who is the Bureau Deputy Commissioner who

         18  managed this difficult program, managing a program

         19  to remove debris from the exterior of buildings in

         20  Lower Manhattan, managing the clean-up of two

         21  heavily-impacted buildings close to Ground Zero and

         22  obtaining contractors for EPA to administer to do

         23  the interior cleaning and testing of residential

         24  buildings.

         25                 For these three items, the FY '03
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          2  budget authorized $71.2 million. Honestly these are

          3  not reoccurring costs, so they are not carried over

          4  into the '04 budget. And I believe that over time

          5  the quality of this program had brought a level of

          6  reassurance to Lower Manhattan and the participation

          7  in the program and the decline of requests for

          8  cleaning is a reflection of the broader resurgence

          9  of Lower Manhattan and people's sense that is in

         10  fact a place to live, work and do business.

         11                 The second event that triggered the

         12  increase in the FY '03 budget was the drought, which

         13  I'm pleased to say is obviously now over; however,

         14  for FY '03, DEP budget approximately 14.7 million

         15  for drought-related expenses. The bulk of that money

         16  was related to two large tasks: assembling and

         17  operating pumps that could maximize our withdrawals

         18  from the Croton system and preparing, as we have

         19  testified before your Committee, Councilman, the

         20  inactive wells for use during the drought.

         21                 Once the cost of responding to

         22  September 11th and the drought costs are deducted

         23  from the FY '03 modified budget, you arrive at a

         24  number essentially at $696 million, which is the

         25  size of DEP's operating budget for FY '04.
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          2                 So, in other words, I'm pleased to

          3  say that DEP's operated budget, adjusted for these

          4  extraordinary events, has remained relatively

          5  constant over the last two years, for all agencies,

          6  but DEP as well, as we move into these difficult

          7  financial times, maintaining costs control on our

          8  operating budget is a priority, and I am pleased to

          9  report we have been successful in doing that.

         10                 Now let me turn to the capital budget

         11  changes I referred to at the beginning of my

         12  statement. And I preface these remarks by

         13  highlighting again that the Department of

         14  Environmental Protection's agenda is funded through

         15  water and sewer rates, and what we do with those

         16  water and sewer rates is to build the environment

         17  for the City of New York for next year, ten years,

         18  50 years, and 100 years, and I'm pleased to say that

         19  this process today is about elucidating what that

         20  environmental agenda should be for the city for all

         21  New Yorkers to understand where our priorities are,

         22  and where we're going forward.

         23                 As you know, DEP reviews its ten-year

         24  capital plan every two years. While developing a new

         25  ten-year plan for Fiscal Years 2004, 2013, it became
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          2  readily apparent that DEP needed to revise its

          3  spending strategies to address a number of critical

          4  issues.

          5                 Foremost these issues included the

          6  escalating costs of both mandated and discretionary

          7  projects, as well as the fact that the

          8  infrastructure of our water system, most of which is

          9  well over 100 years, the Observer article referenced

         10  that 105 years ago the Croton system was

         11  constructed, is becoming increasingly at risk. As I

         12  indicated, the snap crackle and pop of our

         13  conveyance and water supply system are early, very

         14  early indicators of a system that must require our

         15  attention. So, as a result our capital program, DEP

         16  will be significantly increasing its budget for the

         17  next ten years.

         18                 Our revisions to the ten-year plan we

         19  believe balance a number of critical and vital

         20  issues. How much can we reasonably expect our

         21  customers and ratepayers in a time of economic

         22  hardship to shoulder these costs. What are the

         23  critical demands of an aging infrastructure system,

         24  and what are the commitments we have made to our

         25  federal and state regulators.
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          2                 Guiding our response to all of these

          3  issues is the principle that the resources that we

          4  obtain from our ratepayers should be allocated so as

          5  to support the continued public health, welfare and

          6  quality of life for New York City.

          7                 From DEP's point current and

          8  historic, our paramount responsibility over the next

          9  decade and beyond is to ensure the uninterrupted

         10  conveyance of clean, safe and sufficient drinking

         11  water to 9 million people. The construction of the

         12  water supply by our predecessors allowed New York

         13  City to become the greatest City in the world. It is

         14  our responsibility to preserve that system for our

         15  children, our grand children and their

         16  grandchildren.

         17                 In order to do so there are definite

         18  actions that we must take over the next ten years.

         19                 For instance, the Delaware Aqueduct

         20  which supplies 50 percent of the City's water supply

         21  from four reservoirs, more than 100 miles away,

         22  currently has a number of leaks which have the

         23  potential to jeopardize the aqueduct's integrity.

         24  But before we can even begin repairs, we must ensure

         25  that a sufficient amount of water can still be
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          2  delivered to the City.

          3                 This means we must have measures in

          4  place to provide additional supplies from other

          5  sources, the Catskill system, the Croton system, and

          6  the Brooklyn Queens Aquifer. Besides the Delaware

          7  Aqueduct repair, we may need to consider additional

          8  conveyance options to make sure the City is

          9  adequately supplied with water under any conceivable

         10  circumstance.

         11                 As you would expect, new conveyance

         12  options would only come at significant cost and

         13  after years of planning and construction.

         14                 Similarly the water tunnels that

         15  deliver water within New York City are also in need

         16  of inspection, but this cannot be done unless we're

         17  able to shut them off temporarily. But before we can

         18  do that, we must ensure that we can continue to

         19  provide sufficient water to the five boroughs.

         20                 More than 30 years ago, the City

         21  initiated construction of the third water tunnel

         22  through Manhattan, Queens, Brooklyn and the Bronx.

         23  The single largest capital construction project in

         24  the history of the City of New York. Thirty years

         25  and a billion dollars of investment later, we're
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          2  only halfway done. But we must continue to do this

          3  work to meet the City's daily drinking water needs.

          4                 And I think as DEP looks back over

          5  its history, the challenges going forward for a

          6  water supply system 105 years old must and should

          7  rank at the top of our priorities.

          8                 But in addition to guaranteeing the

          9  delivery of New York's water, we must also, for the

         10  reasons of public health, take immediate steps to

         11  ensure that the water we delivered remains safe and

         12  potable.

         13                 To fulfill this responsibility, we're

         14  preparing to build a filtration plant for the Croton

         15  supply. This facility will need to be on-line before

         16  we can begin repairs to the Delaware Aqueduct, as

         17  then we can draw down significantly more water from

         18  the Croton system.

         19                 Our current Croton withdrawals are

         20  diminished by seasonal discoloration and other water

         21  quality concerns.

         22                 In addition to these three large

         23  scale infrastructure enhancements, we must continue

         24  to invest millions each year in the ongoing

         25  rehabilitation and maintenance of our reservoirs,
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          2  dams, aqueducts, pump stations, water mains, and

          3  other component parts of the water system.

          4                 Furthermore, we must also ensure the

          5  continued state of the art good repair of our sewer

          6  and water infrastructure system.

          7                 This morning I was proud to be

          8  driving down Ninth Avenue and saw a DEP crew in the

          9  snow, sleet and rain, opening up a valve, repairing

         10  that valve to ensure that water supply for both

         11  business and residents remain. This is an ongoing

         12  obligation that the City and DEP has, and the men

         13  and women that make that distribution system

         14  possible are to be applauded.

         15                 Over the next ten years, adding all

         16  of these needs and full cost of federal and state

         17  mandates in the area of wastewater treatment,

         18  creates an unacceptably high level for our ten-year

         19  plan. So, we need to begin to reestablish

         20  priorities. We have a water conveyance system, we

         21  have a water supply system, we have a distribution

         22  system which is enormous and we have a wastewater

         23  treatment requirement that also is imposing

         24  significant cost.

         25                 What the Department has done in
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          2  looking at this ten-year plan is being to establish

          3  priorities for this City as a whole.

          4                 The ten-year plan that DEP is putting

          5  forward at this preliminary stage in consultation

          6  with the Council and with the Office of Management

          7  and Budget, is $6.5 billion --

          8                 CHAIRPERSON GENNARO: I think you mean

          9  16, Commissioner?

         10                 COMMISSIONER WARD: I'm sorry, 16.5

         11  billion, a billion here a billion there. That plan,

         12  while substantially larger than prior years, will

         13  require us to reevaluate and re-engineer mandated

         14  programs. Prominent examples of these multi-billion

         15  dollar mandated projects are facilities to reduce

         16  nitrogen from effluent entering the Long Island

         17  Sound in the upper east river, the upgrade of

         18  Newtown Creek Sewage Treatment Plant, as well as the

         19  construction of the series of combined sewer

         20  overflow facilities, which limit the amount of

         21  untreated wastewater flowing into New York Harbor

         22  during heavy rain storms.

         23                 I should add that the time line for

         24  the three CSO projects in Flushing Bay, Paedergat

         25  Basin and Alley Creek Oakland Ravine are not being
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          2  reevaluated because these projects are actually

          3  currently underway, and I paid a visit to the

          4  Paedergat Basin Project, which gives you some sense

          5  of the breath and size of DEP's capital requirements

          6  for wastewater treatment. That project looms in that

          7  community on an enormous scale and we are doing all

          8  that we can to bring construction to completion to

          9  that critical project in a timely fashion.

         10                 Existing consent decrees set specific

         11  goals and establish project components and schedules

         12  to meet those goals. However, DEP's budget, while

         13  large, does not afford us sufficient funds to build

         14  it all in the time frame currently set forth.

         15                 To restate the problem, and this is

         16  essential, if over the next ten years we're to

         17  complete the approximately $16 billion worth of

         18  projects that are essential to the City's health and

         19  well-being, we cannot complete all of the other

         20  federal, state and mandated projects according to

         21  the time frame that currently exists.

         22                 Again, the water and sewer rates

         23  which underpin this program are paid by New Yorkers,

         24  and to further burden those water and sewer rates,

         25  particularly the time we find ourselves in now,
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          2  become economically untenable.

          3                 The solution, however, does not lie

          4  in abandoning mandated programs. Far from it. We

          5  believe we can still meet many of the goals set by

          6  our regulators and other stakeholders. We have begun

          7  conversations with our regulators, as well as other

          8  interested parties, to form a realistic investment

          9  plan which acknowledges the economic reality of the

         10  time we live in.

         11                 We need to work towards reasonable,

         12  attainable results, results that take into account

         13  the means, as well as the goals of our environmental

         14  agenda.

         15                 Within DEP we have developed

         16  innovative alternatives to other environmental

         17  problems normally resolved through capital intensive

         18  solutions. For example, in the case of the Catskill

         19  Delaware Watershed Protection Program, DEP developed

         20  an alternative to a multi-billion dollar

         21  conventional filtration facility. The Watershed

         22  Protection Program is a complex combination of

         23  natural resource protection and targeted capital

         24  investments aimed at ensuring the continued high

         25  quality surface water in the Catskill and Delaware
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          2  Watershed. It's a nationally recognized program of

          3  cost-effective watershed protection as an

          4  alternative to a filtration mandate.

          5                 In some respects, this is one of the

          6  great social experiments occurring in the United

          7  States today, which is building on the recent models

          8  of sustainable development for both watershed

          9  protection, issues of economic development and the

         10  pressing concerns associated with sprawl.

         11                 Another example of creative and

         12  cost-effective solutions is in Staten Island, where

         13  DEP has created the Blue Belt system of storm water

         14  control, which manages existing wetlands and builds

         15  new ones to control and clean stormwater runoff

         16  naturally, rather than spending millions of dollars

         17  on building out conventional sewers.

         18                 In some respect this is a smaller

         19  version on the wastewater side of the filtration

         20  avoidance strategy. Using the natural ecology of

         21  Staten Island, as well as the topographical changes,

         22  we can build an ecological filtration methodology.

         23                 As I was saying, on a smaller scale

         24  for the wastewater treatment side, the Blue Belt

         25  strategy is to use the naturally occurring ecology
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          2  on Staten Island, as well as the topographical

          3  changes, to use nature's filter system and to allow

          4  the water to flow through that natural environment

          5  and then into the local harbor or local water body,

          6  thereby cleaning out the problems associated with

          7  the sewer system. This is a natural-based

          8  alternative, as opposed to a construction concrete

          9  pipe strategy, and we believe this can save millions

         10  of dollars as opposed to the conventional sewer

         11  strategy. And those are just two examples where DEP

         12  used financial and natural resources in a creative

         13  way that forestall the need for very expensive

         14  capital projects.

         15                 And we will look forward to our

         16  regulators on other possible solutions to regulatory

         17  mandates that are more flexible and innovative, as

         18  well as less capital intensive.

         19                 To fulfill our mandate to the people

         20  and environment of New York, we will need to

         21  implement a full spectrum of pragmatic and

         22  innovative solutions, engineering and technological

         23  improvements and careful stewardship of all our

         24  resources. Given the very difficult financial times

         25  we face, it is increasingly important to weigh the
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          2  cost of what we can do against the benefits of what

          3  we can expect to accrue. Maintaining a balance

          4  between fiscal responsibility and environmental

          5  protection is a key challenge that the City faces in

          6  the foreseeable future. In response to this

          7  challenge, the Administration is in the process of

          8  creating an environmental investment strategy for

          9  the City that protects our environment and our

         10  ratepayers.

         11                 I'll just conclude by using an

         12  analogy which might appear overstated, but it was

         13  President John F. Kennedy who used the great Irish

         14  expression, "It's time we throw our hat over the

         15  fence." And what he was referring to at the

         16  beginning of the new frontier program, that when you

         17  try to climb over a fence and you don't have any

         18  reason for being there, you never seem to get over a

         19  fence. But if you're walking down a street and your

         20  hat blows off or somehow it gets thrown over the

         21  fence, you seem to be able to find your way over and

         22  get your hat back.

         23                 For the Department of Environmental

         24  Protection, our ten-year plan is fundamentally about

         25  throwing our hat over the fence and building an
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          2  environmental agenda for the City for the next 50

          3  years.

          4                 Thank you very much.

          5                 CHAIRPERSON GENNARO: Thank you,

          6  Commissioner. Thank you very much for your

          7  testimony.

          8                 I'd like to recognize Council Member

          9  Lopez, who I just -- she has a family emergency of

         10  which I'm very concerned about, that's why I took

         11  the step of having a pause in your testimony. We

         12  hope that that situation is okay. We sent her our

         13  best wishes.

         14                 And Council Member Reed, a non-member

         15  of this Committee, but certainly welcome any time.

         16  Thank you very much.

         17                 Commissioner, I've got a series of

         18  questions, I've got my questions, I've got staff

         19  questions, we've got Council members here who wish

         20  to answer questions. First, we also welcome Deputy

         21  Commissioner Tweedy, who I believe this is his first

         22  time before the Committee. I heard many, many good

         23  things about you, and very nice to meet you and I

         24  hope you have a very long and prosperous tenure at

         25  DEP.
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          2                 DEPUTY COMMISSIONER TWEEDY: Thank you

          3  very much. So far so good.

          4                 CHAIRPERSON GENNARO: Okay.

          5                 So, a $16.5 billion capital plan, it

          6  sounds extraordinary. It sounds extraordinary, bold,

          7  visionary, I just wish I had it. I don't have it. I

          8  mean the one that was submitted with the capital

          9  plan, $7,935,516,000. Round off, 8 billion, now

         10  we're talking 16 billion.

         11                 COMMISSIONER WARD: Right.

         12                 CHAIRPERSON GENNARO: So, now I have

         13  all these financial analysts which would love to

         14  have the opportunity to report through it, and, so,

         15  we're sort of having the hearing in the absence of

         16  us having the details of the $16.5 billion plan.

         17                 COMMISSIONER WARD: I recognize that I

         18  think the process and elucidating what are the

         19  priorities and what are the strategies that we have

         20  used to take our capital plan from where it was

         21  going forward in many respects starts as a public

         22  policy discussion and less of a nuts and bolts

         23  dollar discussion, so we thought it was important to

         24  be able to frame what that plan is within what are

         25  the policy issues that you face? How do you balance
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          2  conveyance against wastewater? Where are we

          3  strategically with the sewer and water system? So,

          4  this is obviously the beginning of an administration

          5  and City Council process that will over time dig

          6  down and drive down into the nuts and bolts, but

          7  given the size and breath of this plan, I thought it

          8  was important to go through it on a public policy

          9  basis, rather than at this point a straight fiscal

         10  recantation of the various dollar amounts.

         11                 CHAIRPERSON GENNARO: Yes, but I think

         12  it's important for us for something that's so bold

         13  and dramatic and visionary and all the choices that

         14  are going to have to be made to put something like

         15  this forward and some of the mandated projects that

         16  are necessarily going to have to be put off as a

         17  result of doing this. It's necessary for us to have

         18  some level of detail to at least understand what the

         19  --

         20                 COMMISSIONER WARD: Sure.

         21                 CHAIRPERSON GENNARO: I don't even

         22  have a piece of paper that outlines what the 16.5

         23  billion --

         24                 COMMISSIONER WARD: As I said in my

         25  testimony, this is the Administration's Preliminary
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          2  Budget, we are still working through with the Office

          3  of Management and Budget, what it will be finalized.

          4  This is our proposal, and following the finalization

          5  of that document, it comes back to the Council. This

          6  is what DEP feels is the articulated agenda for the

          7  agency, and in a sense it is about discussing where

          8  the City's priorities need to be and that was why I

          9  tried to give some sense on how we have

         10  re-prioritized and discussed raising a capital plan

         11  from 8 billion to almost 16.

         12                 CHAIRPERSON GENNARO: That's right,

         13  but I'm just, again, not to belabor it, but it was

         14  such a bold and dramatic change over that which was

         15  essentially just proposed, seems sweeping and sort

         16  of hard to digest. Although, it sounds terrific, I

         17  mean it sounds, you know, we're going to do all

         18  these wonderful things, except I don't know as

         19  though any other committee of this Council has been

         20  confronted with such a dramatic change from what was

         21  proposed to what's on the table now. So, we're

         22  really having a discussion kind of in the very, very

         23  abstract, and what I'm particularly concerned about

         24  is with the -- I mean, everyone is very concerned

         25  about what water rates are going to be, and what
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          2  this could impact on water rates, and I think we're

          3  creating a situation here where until we actually,

          4  you know, finalize this budget and figure out what

          5  the capital commitment is going to be over the next

          6  ten years, I don't see how we can get water rates

          7  done in April and May when we're not going to do the

          8  budget until June. And, so, I think I'm going to be

          9  looking for doing water rates, water rate making

         10  after we get the budget done. This is something

         11  which the Council had posited some years back and

         12  passed legislation to that affect, and it was vetoed

         13  by the Mayor. We chose not to override it, the water

         14  people said, okay, we'll give you the equivalent of

         15  your legislation by having the Water Board act after

         16  the adoption of the budget, which never happened. It

         17  hasn't been that much of an issue for me until I

         18  guess now when we're going to be grappling with an 8

         19  billion going to a 16 billion dollar capital

         20  commitment over the next ten years and we're looking

         21  to do water rate making in the middle of what is now

         22  a fog to me.

         23                 COMMISSIONER WARD: Well, I'm not sure

         24  I would agree with you inasmuch as the process is

         25  that the Council will see when the Executive Budget
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          2  is adopted, it will see all of the, it will see, as

          3  I said at the outset of my testimony whatever it is,

          4  it will be a fully transparent ten-year plan. Then

          5  the water and sewer rates which has a public hearing

          6  process which allows all key communities and all key

          7  elected officials and everyone who is concerned

          8  about where those water and sewer rates will go,

          9  that is a very public process. And in terms of where

         10  you'll get from where you are today, it seems to me

         11  this is the kind of start that you begin with. You

         12  talk about where are your agenda, where is the broad

         13  bus. We are working with OMB and the Mayor obviously

         14  to finalize it, it is then submitted in an Executive

         15  Budget. The Council then looks at the Executive

         16  Budget and it is adopted and then we move forward

         17  with the Water Board and appropriate rate-making

         18  mechanism which has all of the public hearing

         19  requirements and all of the input that the Council

         20  should seek to give that.

         21                 CHAIRPERSON GENNARO: Okay, I accept

         22  your statement, your position, just it's a lot to

         23  digest.

         24                 Let me just go through some of the

         25  items that are included in your statement, then I
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          2  have some questions. I do want to give the

          3  opportunity to my colleagues, too, so I won't get

          4  too far into my question before I let my colleagues

          5  have a shot here. Not a shot, you know what I mean.

          6  The opportunity.

          7                 COMMISSIONER WARD: The opportunity.

          8                 CHAIRPERSON GENNARO: Good. Good.

          9                 Let me make reference to the use of

         10  the -- it's like a real Jim topic here, the former

         11  wells of the Jamaica Water Service --

         12                 COMMISSIONER WARD: Sure.

         13                 CHAIRPERSON GENNARO: I pride myself

         14  on having my charts and my graphs and my stuff in

         15  order.  There was the famous chart for the

         16  reactivization of those wells he dug.

         17                 COMMISSIONER WARD: I'm joined by

         18  Deputy Commissioner Doug Greeley.

         19                 CHAIRPERSON GENNARO: And there was a

         20  plan for the reactivation and the famous column one,

         21  column two, column three and column four, and there

         22  was some discussion I guess last year about bringing

         23  some of those on line, but then there was a talk

         24  also of investing some dollars into some of those

         25  other wells.
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          2                 We're joined by Council Member Gale

          3  Brewer from Manhattan.

          4                 And there was discussions of, there

          5  was a possibility that some money was going to be

          6  invested in some of these wells and we had kind of

          7  like a general persons' agreement that we weren't

          8  going to proceed too much on making investments in

          9  these wells without further discourse from the

         10  Council. Could you give me like the current state of

         11  affairs on the reactivation of these wells?

         12                 COMMISSIONER WARD: Sure, I'd be

         13  delighted, and Deputy Commissioner Greeley can jump

         14  in and fill in the blanks.

         15                 What we discussed with the Council

         16  and where we are today remains that same strategy

         17  that you referenced. There were four categories of

         18  wells, A through D.

         19                 The A category wells that were tested

         20  and found to be meeting the City's strict stringent

         21  standard for water quality are currently in

         22  operation in approximately ten to 12 million gallons

         23  are available from those wells. There were

         24  approximately 19 other wells which fell into those

         25  three remaining categories.
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          2                 I think one of the key aspects of the

          3  reactivation of those wells was the work that we had

          4  done with those communities and the responsible

          5  elected officials who really led this effort for

          6  people to understand what are the water quality

          7  issue with those wells and how can they be

          8  activated, if they are to be activated in a way that

          9  meets those same standards.

         10                 So that there are 19 other wells, B,

         11  C and D, that are not routinely in service because

         12  of mechanical and equipment problems, and/or as I

         13  said because of quality concerns, and as a part of

         14  the drought preparedness, we began the process of

         15  assessing how we could bring them on line, and we

         16  are working with an independent water quality

         17  tester, which is selected by the local community to

         18  continue to monitor how those wells could be brought

         19  on and I think this has been, particularly from

         20  Council Comrie's perspective, a very successful

         21  effort to allay their concerns and fears.

         22                 So, while the drought is over, DEP

         23  has continued to prepare for the future by allowing

         24  this process, this evaluation and reactivation

         25  process, to go forward.
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          2                 Basically what it does is it involves

          3  operating the wells for a short period of time,

          4  getting some testing samples, and learning how our

          5  water purification process is going forward. Just as

          6  you referenced, the gentle person's agreement

          7  between the Council and DEP, and more important, our

          8  commitment to the community, none of these wells

          9  will be put in service after an independent

         10  consultant has verified that the water meets all of

         11  the standards, and because of that, DEP has no

         12  immediate need to put B, C, D wells into service.

         13                 Nonetheless, I think that prudently

         14  understanding how that Aquifer and these particular

         15  wells can service in a drought is something we look

         16  forward to continuing to work with the community and

         17  determine what's the best way to bring them on --

         18                 CHAIRPERSON GENNARO: I'm just

         19  interested in how much money is being allocated for

         20  the rehabilitation of wells.

         21                 So, before I get to that, how much

         22  water are we drawing right now from the former

         23  Jamaica Water Service area? Because before we

         24  started this whole thing we were doing like ten or

         25  11. And so now we're doing presumably something more
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          2  than that.

          3                 DEPUTY COMMISSIONER GREELEY: Good

          4  afternoon, Mr. Chair, Council Members. My name is

          5  Douglas Greeley, Deputy Commissioner of DEP's Bureau

          6  of Water and Sewer Operations.

          7                 CHAIRPERSON GENNARO: Nice to see you,

          8  Doug. See, Doug has manners and I don't. See, he

          9  tries to teach me but I don't get it. It's a

         10  pleasure to see you, Doug. Thank you.

         11                 DEPUTY COMMISSIONER GREELEY: You go

         12  through it enough you get trained.

         13                 That being said, we are presently

         14  producing 12 million gallons of water from the

         15  Aquifer per day. That's in the A category wells, and

         16  under the drought guidelines we had planned to

         17  produce approximately 52 million gallons a day, all

         18  repairs and all activations being made.

         19                 We continue at the 12 million gallons

         20  a day, we continue to do the work. It's at a slower

         21  pace now because it's the winter, and we have not

         22  placed any of the upgraded wells into service, nor

         23  will we --

         24                 CHAIRPERSON GENNARO: I'm talking

         25  about the money being invested.
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          2                 DEPUTY COMMISSIONER GREELEY: We've

          3  invested approximately $3 million to date, and if

          4  everything goes the way we planned it, it would be

          5  about $8 million. But as we --

          6                 CHAIRPERSON GENNARO: Eight million.

          7                 DEPUTY COMMISSIONER GREELEY: Eight

          8  million. As we investigate some of these B, C and D

          9  wells, it becomes unefficient or uneconomical to

         10  activate them, so it's kind of hard to give you a

         11  final number at this point and time.

         12                 CHAIRPERSON GENNARO: We're talking on

         13  the range of, you know, ten million or less for the

         14  rehab of these wells. We're not talking about tens

         15  of millions of dollars.

         16                 DEPUTY COMMISSIONER GREELEY: No.

         17                 CHAIRPERSON GENNARO: Okay. Because I

         18  just have my concerns about the quality -- I just

         19  wanted to be sure it was sort of like in that range.

         20                 And I know that you've been working

         21  very closely with Council Member Comrie and some of

         22  the other people from the area and Malcolm Smith and

         23  so on.

         24                 COMMISSIONER WARD: I must

         25  congratulate them, and the work that Doug's bureau
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          2  has done has really worked well with that community

          3  in particular.

          4                 CHAIRPERSON GENNARO: Okay.

          5                 Now, getting a little bit to the

          6  tunnel that we read about in the Observer yesterday,

          7  that would be a tunnel that would come from Kensico

          8  down to like the New York City distribution system

          9  --

         10                 COMMISSIONER WARD: Right.

         11                 CHAIRPERSON GENNARO: And, so,

         12  currently, if I remember correctly, you've got the

         13  Croton Reservoir coming down from the Croton system,

         14  that's separate, that's the -- and the Delaware

         15  Aqueduct goes into the west branch, where it

         16  ultimately goes down to Kensico. Then you've got the

         17  Catskill which goes straight to Kensico. And then

         18  the conduit that exists right now from Kensico to

         19  the City is, what do we call that conduit, what's

         20  that? What is that aqueduct called? I mean, like

         21  there's a way that water gets down to the Kensico --

         22                 COMMISSIONER WARD: Well, you have the

         23  Croton, the Delaware and the Catskill Aqueducts.

         24  There's three of them. You named all three.

         25                 CHAIRPERSON GENNARO: But the Croton
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          2  comes down separately. You've got that system, that

          3  comes down. And then you've got the Delaware and the

          4  Catskill that feed water into west branch and

          5  Kensico respectively and ultimately it all gets down

          6  to Kensico and the way it gets down from Kensico to

          7  here, right? From Kensico to the City, how many

          8  aqueducts do that now? Like how does it get down

          9  from Kensico to here?

         10                 DEPUTY COMMISSIONER KURTZ: I'm Warren

         11  Kurtz. I'm Deputy Commissioner for Environmental

         12  Engineering.

         13                 CHAIRPERSON GENNARO: Welcome.

         14                 DEPUTY COMMISSIONER KURTZ: From

         15  Kensico, the Delaware Aqueduct and the Catskill

         16  Aqueduct continue down to Bellevue.

         17                 CHAIRPERSON GENNARO: Right.

         18                 DEPUTY COMMISSIONER KURTZ: Separate

         19  --

         20                 CHAIRPERSON GENNARO: Separate

         21  aqueducts.

         22                 DEPUTY COMMISSIONER KURTZ: Separate

         23  aqueducts, correct.

         24                 CHAIRPERSON GENNARO: Right. Even

         25  though the water becomes intermingled and at that
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          2  point there really is no distinguishing between --

          3                 DEPUTY COMMISSIONER KURTZ: Well,

          4  there are bypasses as well.

          5                 CHAIRPERSON GENNARO: Oh, I see.

          6                 DEPUTY COMMISSIONER KURTZ: So that

          7  can stay separate.

          8                 CHAIRPERSON GENNARO: Oh, okay. So,

          9  theoretically if you --

         10                 DEPUTY COMMISSIONER KURTZ: It could

         11  be intermingled or stay separate.

         12                 CHAIRPERSON GENNARO: Because

         13  theoretically if you chose to bypass Kensico, we

         14  could just bring the water from the Delaware

         15  Aqueduct straight down to New York City and the

         16  Catskill straight down to New York City bypassing

         17  Kensico which I think happens from time to time for

         18  certain, for certain reasons at certain times.

         19                 DEPUTY COMMISSIONER KURTZ: Correct.

         20                 CHAIRPERSON GENNARO: But once the

         21  water goes into Kensico and it all becomes

         22  intermingled, then we've got two aqueducts from

         23  Kensico, right? That go down to, what is it

         24  Hillview?

         25                 DEPUTY COMMISSIONER KURTZ: Correct.
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          2                 CHAIRPERSON GENNARO: So it goes to

          3  Hillview. So we've already got two aqueducts going

          4  from Kensico to Hillview.

          5                 DEPUTY COMMISSIONER KURTZ: That's

          6  correct. However, if any one of those aqueducts were

          7  out of service, the City could not be supplied with

          8  enough water during certain situations.

          9                 CHAIRPERSON GENNARO: Right.

         10                 DEPUTY COMMISSIONER KURTZ: If the

         11  Catskill Aqueduct, which is nearing 100 years old --

         12                 CHAIRPERSON GENNARO: Right.

         13                 DEPUTY COMMISSIONER KURTZ: -- Were

         14  out of service, the City would be in difficulty

         15  during peak flow days.

         16                 CHAIRPERSON GENNARO: Right.

         17                 DEPUTY COMMISSIONER KURTZ: So that

         18  aqueduct could only be taken out of service for very

         19  short periods of time.

         20                 CHAIRPERSON GENNARO: So, what you

         21  have is, you have the two aqueducts that are coming

         22  down from Kensico, we need them both all the time.

         23                 DEPUTY COMMISSIONER KURTZ: That's

         24  correct.

         25                 CHAIRPERSON GENNARO: That's really

                                                            39

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  what it amounts to.

          3                 DEPUTY COMMISSIONER KURTZ: Correct.

          4                 CHAIRPERSON GENNARO: So, this

          5  aqueduct, it would come down from Kensico to the

          6  distribution system, isn't this sort of like the

          7  natural extension of the concept behind what --

          8  behind like a third water tunnel, that we need like

          9  another conveyance?

         10                 DEPUTY COMMISSIONER KURTZ: Exactly.

         11                 CHAIRPERSON GENNARO: Isn't this like

         12  the logical extension of the concept -- am I getting

         13  that right?

         14                 DEPUTY COMMISSIONER KURTZ: When the

         15  third City water tunnel was planned in the 1960s,

         16  this new tunnel between Kensico and the City was

         17  labeled phase three of City tunnel number three.

         18  We're looking into some changes from that original

         19  plan, and therefore we've labeled it the Kensico

         20  City tunnel.

         21                 CHAIRPERSON GENNARO: What I'm kind of

         22  wondering is that when they flow the whole notion of

         23  having the ability to shut off the system and fix

         24  it, and it seems like this should already have been

         25  part of the whole third water tunnel concept to have
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          2  a --

          3                 DEPUTY COMMISSIONER KURTZ: I think

          4  the thing that's important to emphasize, which makes

          5  this decision and this capital plan different, is

          6  that our capacity to plan, to engineer and then

          7  build it is what we are proposing in this ten-year

          8  capital plan, whereas before it was on an engineer's

          9  list of potential extensions to the project but did

         10  not move into an actual capital planning process and

         11  give it a life of its own.

         12                 CHAIRPERSON GENNARO: Right. So, it

         13  was like a concept that was going to have to get

         14  done at some point.

         15                 So, in order to make the third water

         16  tunnel concept a complete reality, this is really

         17  part of the whole thing.

         18                 DEPUTY COMMISSIONER KURTZ: Correct.

         19                 CHAIRPERSON GENNARO: And, so, were we

         20  to have this, and with the third water tunnel

         21  complete within the bounds of New York City would

         22  have the ability to shut essentially anything you

         23  wanted off, and we could do everything we needed to

         24  do.

         25                 COMMISSIONER WARD: Well, actually if
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          2  I may just respond to that.

          3                 CHAIRPERSON GENNARO: All right.

          4                 COMMISSIONER WARD: One of the issues

          5  that's forever raised in front of the Department of

          6  Environmental Protection is the status of the

          7  Delaware Aqueduct and the Delaware Aqueduct leak.

          8                 CHAIRPERSON GENNARO: Right.

          9                 COMMISSIONER WARD: And what is the

         10  status of the Department's evaluation, and what are

         11  the implications for the City's long-term water

         12  supply.

         13                 CHAIRPERSON GENNARO: Right.

         14                 COMMISSIONER WARD: Currently we lose

         15  about 39 million gallons a day from that leak.

         16  Thankfully that leak, it does not in any way appear

         17  to be accelerating and has essentially been stable

         18  for quite, quite some time. But just placing that

         19  within context, in the $16 billion plan that I am

         20  describing, if for whatever reason, and there is no

         21  reason to think that it is occurring soon, but if

         22  you were to lose the Delaware Aqueduct, and that

         23  part west of the Hudson, you would have to reduce

         24  drinking water consumption in New York City by 400

         25  million gallons a day. We use about 1.3 million
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          2  gallons of drinking water a day.

          3                 We're undertaking an evaluation of

          4  that leak, and I can talk to that and the status of

          5  that evaluation, but within our capital plan, there

          6  is no significant segmented capital planning monies

          7  for the repair of that Delaware aqueduct. We are

          8  talking about conveyance and supply alternatives,

          9  but if you were to need another aqueduct, or if you

         10  were going to have to do a significant retrofit to

         11  that aqueduct, in addition to the challenges that

         12  you face for reduced drinking water consumption, I

         13  mean just think about it, when we did the water

         14  conservation program, we spent $600 million over ten

         15  years and bought 300 million gallons worth of

         16  conservation, which is a great program, we're

         17  talking about 400 million gallons of water supply.

         18  So, when you look at a conveyance strategy and where

         19  our capital plan is, we have really been

         20  conservative in how far this plan is going to go.

         21                 We've looked at other ways of

         22  additional water supply and have some conveyance

         23  dollars, but that aqueduct, if it were to be

         24  replaced or fully funded in a retrofit, isn't in

         25  that $16 billion plan.
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          2                 CHAIRPERSON GENNARO: I see. I've got

          3  a fair amount of things that I'd like to speak to,

          4  but I'd like to give my colleagues an opportunity

          5  to, as Council Member Reed put it, an opportunity.

          6  An opportunity. So, I'll come back, but I'm going to

          7  recognize Council Member Koppell.

          8                 COUNCIL MEMBER KOPPELL: Thank you,

          9  Mr. Chairman. Good afternoon, gentlemen.

         10                 Commissioner, just a preliminary

         11  question, when did you become a Commissioner?

         12                 COMMISSIONER WARD: April 8th.

         13                 COUNCIL MEMBER KOPPELL: Of last year?

         14                 COMMISSIONER WARD: Yes.

         15                 COUNCIL MEMBER KOPPELL: Of last year,

         16  2002. And where were you before that?

         17                 COMMISSIONER WARD: I was at the Port

         18  Authority of New York and New Jersey.

         19                 COUNCIL MEMBER KOPPELL: I'm glad

         20  about that, and I was very pleased to hear your

         21  statement and read your statement this morning about

         22  reevaluating everything and looking at it with a

         23  new, you know, with a new look.

         24                 And you know my major concern.

         25                 COMMISSIONER WARD: Yes.
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          2                 COUNCIL MEMBER KOPPELL: So let us

          3  focus on the filtration of the Croton system. What

          4  is that filtration plan projected at as part of your

          5  $16 billion plan?

          6                 COMMISSIONER WARD: I believe we're

          7  carrying it at about 1.5 billion.

          8                 COUNCIL MEMBER KOPPELL: And if we

          9  shifted away from that, those monies would be needed

         10  for other projects; is that correct?

         11                 COMMISSIONER WARD: Yes. Let me just

         12  be clear, because there was some confusion when we

         13  were at the public hearing up in the Bronx.

         14                 COUNCIL MEMBER KOPPELL: Yes.

         15                 COMMISSIONER WARD: This money, if it

         16  were to be shifted, would only be available for the

         17  DEP project.

         18                 COUNCIL MEMBER KOPPELL: Right.

         19                 COMMISSIONER WARD: It could not fund

         20  tax levy projects.

         21                 COUNCIL MEMBER KOPPELL: Right. But

         22  the DEP projects are the ones you referred to in

         23  your $16 billion plan, which you say is not enough

         24  to do all the things that you really would like to

         25  do.
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          2                 COMMISSIONER WARD: Correct. Right.

          3                 COUNCIL MEMBER KOPPELL: So, it would

          4  be good if we could eliminate all or part of the

          5  cost of the Croton Filtration Plant?

          6                 COMMISSIONER WARD: It would be good.

          7                 COUNCIL MEMBER KOPPELL: It would be

          8  good for the ability to do other things?

          9                 COMMISSIONER WARD: If one was only

         10  concerned about the money it would be good, but the

         11  justification for the Croton Filtration Project is

         12  public health, not resources.

         13                 COUNCIL MEMBER KOPPELL: Right. What I

         14  wonder is, in the Environmental Impact Statement

         15  that is currently being prepared, I understand, and

         16  you can correct me if I'm wrong, the option of

         17  filtration avoidance was not fully explored. It's

         18  been mentioned but there hasn't been a major effort

         19  made to explore filtration avoidance. The focus of

         20  that EIS is the possible construction either in the

         21  Bronx or in Westchester. Is that a correct

         22  statement?

         23                 CHAIRPERSON GENNARO: Just before Mr.

         24  Ward answers, although this is a budget hearing,

         25  technically not an oversight on the Croton water
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          2  supply, Council Member Koppell, you know, has a

          3  budget angle to this question. I'm happy to give you

          4  a little latitude on this.

          5                 COUNCIL MEMBER KOPPELL: But, no, it's

          6  focused particularly on this being in the budget,

          7  which I don't think it should be, Mr. Chairman.

          8                 I think it should be out of the

          9  budget.

         10                 COMMISSIONER WARD: I think just to

         11  clarify, and it came up again at that public

         12  hearing. It was the question of is there a no build

         13  option within the EIS, and I didn't have a really

         14  good chance of answering, the length of that public

         15  hearing. Under the federal law, and under the

         16  consent decree mandated by the federal government,

         17  there is not an opportunity to argue given the

         18  public health standards that there is a no-build

         19  alternative. Under the Safe Water Drinking Act and

         20  the various federal regulations, we are in violation

         21  -- we will be in violation of those laws, and, so,

         22  to have an EIS which would evaluate the alternative

         23  not complying with that law is inadequate.

         24                 COUNCIL MEMBER KOPPELL: But the City

         25  could ask to modify that consent judgment, could it
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          2  not?

          3                 COMMISSIONER WARD: As I said, you

          4  know, on three or four different levels, the City

          5  has repeated evaluated whether or not there is an

          6  ecologically-based alternative to Croton filtration,

          7  we have worked with community groups, we have worked

          8  with scientists, we have worked with a whole host of

          9  advocates who have long sought to find an

         10  ecologically-based alternative.

         11                 We have also discussed with the EPA

         12  and federal regulators what are the other potential

         13  avenues for filtration avoidance, and for the

         14  compelling health reasons set forth in the drinking

         15  water laws, there is not at this point, nor there

         16  will be given the EPA's recent letter to Senator

         17  Clinton, an alternative besides filtration for

         18  public health drinking water reasons.

         19                 COUNCIL MEMBER KOPPELL: I appreciate

         20  getting the letter that was written to Senator

         21  Clinton, and I've taken a quick look at it, the

         22  first I've seen it is just now. But I would question

         23  whether the letter is all that specific with respect

         24  to saying there is no non-filtration alternative.

         25  They don't discuss that, but we can deal with that
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          2  privately.

          3                 What I would urge you, sir, and I

          4  know that the Chairman has indicated that we will

          5  deal with this subject separately after the EIS is

          6  published, and I'm looking forward to that, but I

          7  would urge you to apply to the -- and that's why I

          8  asked when you became the Commissioner, I would ask

          9  that you apply to this project the kind of searching

         10  inquiry that you outlined you were doing with all

         11  projects in your statement today, where you said we

         12  have to look at other options and other alternatives

         13  and all of that. I'm not going to quote your own

         14  statement that you just made, it's right here in

         15  writing, because I believe, Mr. Chairman, that there

         16  are other alternatives, including actions that can

         17  be taken in the Croton watershed area similar to

         18  actions taken in Delaware and Catskill watershed

         19  area, that would deal with the problems outlined.

         20                 And I might add, Mr. Chairman,

         21  because I don't know if I've said this to you, but

         22  it's certainly my impression as to someone who has

         23  been dealing with this for over a decade, that the

         24  rationale for building the filtration plant has

         25  changed radically. If you look at the statements
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          2  that were made in the early nineties, we now have a

          3  statement that the basic problem is, I guess you

          4  might call it carbon loading, and that was not the

          5  basic statement that was made ten years ago. So, all

          6  the rationale is all shifted, and it looks to me

          7  like they're looking for a rationale to justify a

          8  project rather than the other way around.

          9                 So, in any event, I would ask the

         10  Committee to do a searching look, because the $1.5

         11  billion that could be saved here, could well be

         12  used, in my opinion, on other projects.

         13                 CHAIRPERSON GENNARO: I would just

         14  like to state for the record that in my tenure with

         15  this Committee, you know, now as Chairman and

         16  previously as analyst for the Committee, I know that

         17  DEP in years back was a fierce advocate for the

         18  no-build alternative, and I know that DEP, we have

         19  Mark Hoffer sitting at the table, I know that DEP

         20  tried with all due diligence to try to avoid to have

         21  to build this filtration plant because there's a lot

         22  of money and things have changed in the interim. I

         23  just want to state that I know of DEP's efforts to

         24  try to avoid this plant, but their efforts were

         25  turned away by the feds. Am I characterizing that
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          2  right?

          3                 COMMISSIONER WARD: Yes. Again, I want

          4  to come back to the change in science,

          5  epidemiological knowledge, health risks, as well as

          6  changing federal regulations, has given us a much

          7  keener sense of the risks for non-filtration, and

          8  the issues with disinfectant byproducts and cancer

          9  risks and fetal stem development has now reached the

         10  level where there is enough science and enough

         11  justification that without filtration those people

         12  which are consistently drinking Croton water are at

         13  risk. That is because our science is getting better,

         14  and our federal regulations are keeping track with

         15  that science.

         16                 And the Councilman is right, the

         17  Croton plant, I think when it was built was in 1905

         18  or 1907, there was discussion of filtering Croton

         19  water and all of that has moved in advance to today

         20  when it is no longer an aesthetic issue, it is not a

         21  microbiological issue, it is a long-term health risk

         22  for Croton drinking water, facing both fetal

         23  development and due to disinfectant byproduct cancer

         24  risks, and that is the health-based justification

         25  for this.
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          2                 CHAIRPERSON GENNARO: Thank you.

          3                 Do you have a follow-up?

          4                 COUNCIL MEMBER KOPPELL: I just want

          5  to thank you for your comments, and I will explore

          6  it further. I don't want my silence to be deemed to

          7  be agreement with that last statement. And it's too

          8  bad, it's like what is it, Thomas of Beckett when he

          9  was on the King's side he was great and fighting

         10  against the church, but the moment he became the

         11  Archbishop, he became the virulent deponent of the

         12  King. This is what's happened here. You mentioned

         13  that they were opposed to filtration, but now

         14  they're big proponents of it.

         15                 COMMISSIONER WARD: I hope this

         16  doesn't end the way that play ended. Someone rid me

         17  of that Bishop.

         18                 COUNCIL MEMBER KOPPELL: Thank you.

         19                 CHAIRPERSON GENNARO: Thank you,

         20  Council Member Koppell.

         21                 I recognize Council Member Reed.

         22                 COUNCIL MEMBER REED: Thank you, Mr.

         23  Chair. Hello, everyone. This is all a fascinating

         24  hearing and I remember being involved in the debate,

         25  in the vote, I have a small piece of the Bronx, so I
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          2  have the Bronx Delegation meetings, I heard probably

          3  more than I wanted to, learned more than I needed to

          4  about water filtration. I'm not taking a side in

          5  this, you can keep your head, as far as I'm

          6  concerned.

          7                 And I wanted to change direction here

          8  for just a few minutes, and I promise you that we're

          9  not going to talk about enforcement of the cellphone

         10  bill, that I understand falls into your purview as

         11  well. But we won't talk about that today, we

         12  received your letter once upon a time about how that

         13  would be impractical for your 40 agents, but we're

         14  not going to talk about that.

         15                 What I'm concerned about is the

         16  Environmental Control Board, and wanting to know

         17  what their budget is.

         18                 We recently had a hearing, it was

         19  chaired by Council Member Brewer, in the Finance

         20  Committee, and it was in response to some extent

         21  about a resolution that I had introduced to try to

         22  look at the Comptroller's audit that says we have

         23  basically got over $600 million worth of uncollected

         24  fine, and with all due respect, a lot of the problem

         25  lies in ECB. And given the City's serious financial

                                                            53

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  problems, having $600 million that we can't collect

          3  that belongs to us sitting out there, I think it

          4  ought to become a priority that we collect it. I

          5  think we got a lot of information, but I want to

          6  know what we're doing from a budget standpoint to

          7  collect that money. It's interesting that we just

          8  had a hearing earlier today with the Police

          9  Department, and they have just recently hired 300

         10  additional traffic enforcement agents. They said

         11  that the traffic enforcement agents are costing them

         12  $13 million, but we raised $69 million in fine

         13  collections. So, that's really what I wanted to ask

         14  you to address.

         15                 COMMISSIONER WARD: Let me welcome Ann

         16  McCarthy as the Deputy Commissioner who can speak

         17  more specifically to the status of the ECB issues

         18  that you've raised. But let me just preface that by

         19  saying that DEP takes non-payment of ECB violations

         20  as well as water and sewer rates and people's

         21  obligations for those very seriously and a

         22  systematic approach for both bad debt, whether it's

         23  ECB or otherwise, is clearly a priority for DEP.

         24  While all of that debt may not be retrievable, some

         25  of it might in the end have to be written off as bad
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          2  debt, I think we owe the citizens a very dynamic

          3  program and effort to retrieve as much of it as

          4  possible, and Ann can speak to that. But let me just

          5  say that in consultation with my fellow Commissioner

          6  Martha Stark at the Department of Finance, we are

          7  looking for all of those mechanisms and hooks which

          8  allow us to get back to that person who didn't pay a

          9  particular fine and whether it's liens or other

         10  activities where they come into the municipal

         11  process so we can start to get them pay is the type

         12  of strategy that we really need to adopt to get down

         13  to those last recalcitrant bad debt non-payers.

         14                 COUNCIL MEMBER REED: I appreciate

         15  that. But in the Preliminary Budget, what is the

         16  budget for just that?

         17                 DEPUTY COMMISSIONER McCARTHY: Hi. I'm

         18  Ann McCarthy. I'm the Director of ECB.

         19                 Just to preface this I'll say that

         20  the cost of running ECB is about $10 million a year

         21  and we bring in revenues of about $40 million a

         22  year, based on a caseload of somewhere between 650

         23  and 700,000 cases each year.

         24                 Of those cases, about 70 percent of

         25  them are actually resolved, in other words, somebody
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          2  has come in, they've either been fined, found in

          3  violation, dismissed. So, the other 30 percent of

          4  cases that are quote/unquote unresolved, those are

          5  cases that have gone into default and that's what

          6  the majority of the $600 million are cases that have

          7  gone into default. So, you have each year about 30

          8  percent of the cases going through default, there

          9  are certain higher than normal penalties that are

         10  associated with people who go into default, so if

         11  they were found in violation, for instance, they may

         12  have received a $50 fine, but if they defaulted on

         13  appearance, the fine would automatically go up to

         14  $300, and that is what the 600 million is made up,

         15  and plus it's about eight years worth of debt.

         16                 So, what happens when someone doesn't

         17  appear for a hearing is we issue a series of dunning

         18  notices. We first of all send them a default notice,

         19  noticing them that they have --

         20                 COUNCIL MEMBER REED: For the sake of

         21  time, I sat through that hearing, so I know the

         22  process. I'm trying to understand two things. What

         23  is your budget now? In the Preliminary Budget, have

         24  we enhanced your ability to have staff or whatever

         25  is required to collect this money? Have we cut that
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          2  budget? What are we doing about grabbing a hold of

          3  that $600 million from a budget standpoint? That's

          4  what I'm here to ask today.

          5                 COMMISSIONER WARD: Right. The answer

          6  to your question has the ECB Department of

          7  Environmental Protection budget increased? The

          8  answer to that is being held flat. It is not getting

          9  any larger.

         10                 What we are working on with the

         11  Department of Finance, which is really the agency

         12  which is charged with the bad debt collection, as I

         13  said, is strategizing about what are the ways you

         14  can get to that bad debt through other liens or

         15  mechanisms, but without, as I said, Councilman, a

         16  headcount increase at DEP's ECB office, nor

         17  significant operational increases as well. We're

         18  looking to try to work with Martha and her agency

         19  for as we were successful on the lien sale for bad

         20  debt associated with water bills when people try to

         21  sell their house, can we get that bad debt out of

         22  water? What are the mechanisms that Finance has to

         23  begin to collect it. But I want to be clear, there

         24  is not an increase in ECB's budget for debt

         25  collection purposes within this Preliminary Budget.

                                                            57

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 COUNCIL MEMBER REED: But there is not

          3  a decrease either.

          4                 COMMISSIONER WARD: There is not a

          5  decrease, it's flat.

          6                 COUNCIL MEMBER REED: But have you

          7  looked from a technology standpoint about what it is

          8  that you may have to spend? There's a lot of capital

          9  money going out here for all these other major water

         10  filtration projects, but part of the concern also

         11  was that we were not -- we really weren't

         12  computerized as well as we could be.

         13                 COMMISSIONER WARD: Exactly. Right.

         14                 COUNCIL MEMBER REED: And, so, this is

         15  an ongoing problem. So, could you address that part

         16  of it?

         17                 COMMISSIONER WARD: Sure. Again, I

         18  don't want to mislead you. Within DEP's operating

         19  budget there is not an increase. Within our

         20  cooperative efforts with the Department of Finance,

         21  database issues, tracking issues, debt collection,

         22  dunning notices, even going far afield of other

         23  technological innovations to get down into this bad

         24  debt.

         25                 What I can answer for you,
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          2  Councilman, is how much the Department of Finance

          3  budget may have changed to implement those

          4  strategies, because technically they are the agency

          5  charged with collecting the $600 million worth of

          6  bad debt.

          7                 COUNCIL MEMBER REED: Well, that

          8  raises a question, and I'm going to try to be brief

          9  on this subject, because I know there's many other

         10  things you want to talk about, Mr. Chair, but --

         11                 CHAIRPERSON GENNARO: I like this.

         12  Keep going, I like this.

         13                 COUNCIL MEMBER REED: Okay.

         14                 CHAIRPERSON GENNARO: We're getting

         15  money here.

         16                 COUNCIL MEMBER REED: There is a

         17  larger question I guess about the appropriateness of

         18  ECB being involved in the collection of Department

         19  of Sanitation, Transportation, Police, Health,

         20  Building -- I've got to get some more fingers --

         21  Fire and Environmental Protection. So and there

         22  probably is more but I'm just reading from this

         23  briefing paper here. That's what makes us look

         24  intelligent, and Gale isn't pulling the strings

         25  today so I'm at a loss, but she could add more. And
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          2  maybe at some point that was appropriate, but the

          3  problem from the local Council Member's perspective

          4  is, there are no teeth in any of these laws,

          5  particularly the Building Code laws, and a lot of

          6  other things, and then there seemed to be no

          7  significant penalty, or we're finding when we try to

          8  respond to constituent problems, concerns about the

          9  elevator doesn't work, the guy doesn't fix the

         10  elevator, and we track this thing down, oh, well the

         11  game of violation, that it doesn't end up with there

         12  being any push on the part of the City to make these

         13  people pay their fines and/or fix the elevator, or

         14  whatever the other Building Code violation is.

         15                 So the call comes to the Council

         16  Member's office or the elected officials, we try to

         17  respond, and the next thing I know I find myself

         18  trying to explain to them the Environmental Control

         19  Board and the Department of Environmental

         20  Protection, and the people are like what have they

         21  got to do with that problem? And we're trying to

         22  explain, well, you see we put all these fines, and,

         23  frankly, I don't get it either, and so maybe it's

         24  time for us to rethink by Transportation, Police,

         25  Health, Buildings, Fire, and the things that Gale
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          2  can add are in here. And if you don't have the

          3  capability, and that's not a criticism, but perhaps

          4  it is more efficient to do it in a different way,

          5  because this is all about our budget. This is about

          6  the City's budget. That's what I'm trying to figure

          7  out.

          8                 COMMISSIONER WARD: I would

          9  acknowledge Councilman Gennaro here, because we have

         10  spoken to him about the need to increase penalties

         11  to make them more onerous in order to bring

         12  compliance, and we are proposing on our own part of

         13  the world and increase penalties for non-sewer

         14  compliance. So, I would agree with you, Councilman,

         15  that a comprehensive look of the penalties schedule

         16  that is out there for, in many cases, fundamental

         17  quality of life issues, is warranted.

         18                 I would only add that I think that

         19  the tribunal administrative aspect of all of these

         20  issues is a tremendous public policy question of how

         21  do you best administer all of those violations and

         22  handle them on, and having worked for a few short

         23  months at DEP, and as Ann was making clear, the

         24  complexity of all of those violations and the

         25  administrative law judges which need to address
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          2  them, you might well end up with a much larger

          3  administration function if you were to disperse it.

          4  So, I think what we've been focusing on, and I would

          5  applaud the idea of stricter penalties and larger

          6  penalties for real quality of life violations, to

          7  then find an administrative enforcement action,

          8  whether it's with Finance and Department of

          9  Buildings, but I wouldn't disagree with your whole

         10  approach here.

         11                 COUNCIL MEMBER REED: Well, I

         12  appreciate your being agreeable.

         13                 COMMISSIONER WARD: It's a start.

         14                 COUNCIL MEMBER REED: It is. And I

         15  would like to see us address it, because really,

         16  besides, yes we probably ought to review the fine

         17  schedule, but if there's no enforcement component,

         18  then it doesn't matter whether the fine is $10 or

         19  $1,000.

         20                 COMMISSIONER WARD: Just to go back to

         21  Ann's comment. We're not doing, let's be clear,

         22  we're not doing bad here. You know, out of the --

         23  we're doing it at about 70 percent, that's not to

         24  say we can't do a lot better. Often times,

         25  particularly as we deal with bad debt at DEP, you
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          2  are talking about the very difficult recalcitrant

          3  few, in terms of finally getting to them and

          4  figuring out a way to actually make them pay. And,

          5  again, in dealing with Commissioner Stark, who has

          6  been very aggressive and very candid about her need

          7  to begin to increase collections for the City, given

          8  the financial condition. I think we would welcome

          9  the chance to come back perhaps privately and brief

         10  you on where those discussions have been.

         11                 COUNCIL MEMBER REED: I would

         12  appreciate that. Well, I would appreciate that. And

         13  I guess my last comment about that is, besides the

         14  money that we don't collect, and I think -- you say

         15  there's a few but people have gotten so accustomed

         16  to it people almost feel stupid in paying the bill.

         17  It's like, you know, the subway stops that I have in

         18  my district at 110th Street, in the height of the

         19  jumping the turnstyle, I mean people were, you know,

         20  like why should I? Everybody else just opens the

         21  gate and goes in. You know, you're the schmuck if

         22  you pay them, put the token in there. And, so, I

         23  think, you know, I'm hearing that from people, plus

         24  the frustration that the citizen has that there is

         25  no teeth in any of these laws and so they don't, you
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          2  know, whether you give a fine for all of these

          3  things that fall under your purview, is meaningless.

          4  And we don't want to have laws and have citizens

          5  that feel that the sort of things that we're doing

          6  in fact are meaningless.

          7                 So, I would like to not only have the

          8  briefing, but more importantly to see what role your

          9  office can play in changing that.

         10                 COMMISSIONER WARD: Thank you.

         11                 CHAIRPERSON GENNARO: And if I could

         12  just jump in as a follow-up. I think what Council

         13  Member Reed is getting from you is that people get

         14  the violation, and when you say lack of enforcement,

         15  meaning that no one makes them pay it, that's really

         16  what you mean? That's really what you mean.

         17                 COUNCIL MEMBER REED: Not only do they

         18  not make them pay it, but they don't make them fix

         19  the problem. So you've got to find, you know,

         20  certainly in terms of the elevators, one, they don't

         21  have to fix the elevator, and, two, they don't have

         22  to pay the fine, so what's the charade for?

         23                 CHAIRPERSON GENNARO: But what I'm

         24  kind of grasping at is to what extent this is an

         25  issue for DEP, other than the fact that they're the
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          2  entity that gets to adjudicate the fine.

          3                 I think the--

          4                 COUNCIL MEMBER REED: There is no

          5  other role, Mr. Chair.

          6                 CHAIRPERSON GENNARO: Right.

          7                 COUNCIL MEMBER REED: But the problem

          8  is that ECB falls under this Commissioner's purview,

          9  and I'm sure, you know, he has the talents in the

         10  office to try to figure it out, or maybe to say,

         11  maybe it's time to say maybe that's not the right

         12  place for that to be.

         13                 COMMISSIONER WARD: Not to prolong

         14  this, but maybe I have really done a very good job

         15  of -- for someone who goes to the 110th Street

         16  subway stop, just to be clear, I never ever jumped

         17  the turnstyle, even though other people --

         18                 COUNCIL MEMBER REED: At Central Park

         19  West? Are you sure now? At 109th?

         20                 COMMISSIONER WARD: No, I'm at 110th

         21  and Broadway.

         22                 COUNCIL MEMBER REED: Oh, yes, okay.

         23                 CHAIRPERSON GENNARO: When did you

         24  stop jumping the turnstyles?

         25                 COMMISSIONER WARD: Mrs. Reagan, I
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          2  won't answer that question.

          3                 I think we need to be careful about

          4  how we're describing New Yorkers, and whether or not

          5  they do or don't pay. Ann was just reminding me that

          6  on average, for ECB violations, we're getting on

          7  average about 86 percent compliance. Seventy percent

          8  of the people there, but people -- and then billings

          9  cases we're getting about 90. So, it's not that

         10  we're -- I think the City is doing a very good job

         11  of collecting. The point is, the group that isn't

         12  paying, those who are the willful law breakers, we

         13  really need to spend some time to figure out how to

         14  do it.

         15                 CHAIRPERSON GENNARO: And just as the

         16  last word on this, I'm sure it would even be, unless

         17  it's, I'm kind of thinking out loud here, would it

         18  be ECB's responsibility to say, hey, you know, for

         19  these Fire Department summonses and these billings

         20  of summonses, whatever it is, you know, people can

         21  skade and just have these things become liens on

         22  their property, so somehow is it up to ECB to come

         23  up with some sort of legislative agenda for getting

         24  this fixed, or lobbying the states, you know, have

         25  these liens, say that you have to pay them otherwise
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          2  every time you pay your state taxes or something?

          3  You know what I mean? You see what I'm getting at

          4  here?

          5                 You're there to adjudicate it and to

          6  flip it to Finance, but to the extent of these

          7  various entities, or whatever aren't paying up, or

          8  they just have it mature into a lien on the property

          9  and just leave it out there, I mean it's almost --

         10  how is it your problem?

         11                 COMMISSIONER WARD: I think the

         12  Councilman has raised an excellent point, while DEP

         13  is the adjudicatory agency it's clear that the

         14  multi-agency approach to resolving the non-payment

         15  must be addressed and that's sort of the follow-up

         16  that I'd like to pursue, because it's not bound

         17  within one single office or one single action.

         18                 CHAIRPERSON GENNARO: But that could

         19  be a good Citywide initiative to say we've got a

         20  bunch of violations written by all kinds of

         21  agencies, and these are the ones that just tend to

         22  become liens on property and just sort of sit there

         23  forever. And what we can do on the City and through

         24  some State legislative thing is get some of that

         25  fixed. I think that makes sense.
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          2                 COMMISSIONER WARD: Right. And, again,

          3  I would congratulate Commissioner Mark. But we'll

          4  definitely follow up, and I apologize for the

          5  interruption, it was very inconsiderate.

          6                 CHAIRPERSON GENNARO: Thank you,

          7  Council Member Reed.

          8                 Gale. Oh, pardon me, I just want to

          9  recognize Council Member Bill DeBlasio from Brooklyn

         10  and I recognize Council Member Brewer for questions.

         11                 COUNCIL MEMBER BREWER: Hi, Chris. How

         12  are you?

         13                 COMMISSIONER WARD: How are you, Gale?

         14                 COUNCIL MEMBER BREWER: On the ECB,

         15  just to follow up, we learned yesterday that

         16  Department of Consumer Affairs and also Jose

         17  Maldonado's agency, it used to be called the Trade

         18  Waste Commission, now it has a new name, those two

         19  agencies only the vending portion of DCA goes to

         20  ECB, everything else goes back to DCA, and in terms

         21  of trade waste, one aspect, the marketing aspect

         22  goes to ECB and everything goes back to Trade Waste.

         23                 Now, of course when I ask, it is like

         24  more policy but maybe there's a budget implication

         25  here. I have no idea. The community of supermarkets
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          2  would love to continue to be responsive only to

          3  Department of Consumer Affairs, because they're a

          4  group of people whom they can work with, and

          5  everybody is petrified of ECB.

          6                 COMMISSIONER WARD: I wish the

          7  Councilman was still here --

          8                 COUNCIL MEMBER BREWER: I'm not

          9  petrified of ECB. But all I'm saying is, it's

         10  something to look at, where are all these

         11  returnable? Is there a cost savings? And could in

         12  fact you have enough computerization, because you

         13  ain't got it yet, to be able to respond in a way

         14  that people felt was triaged enough to fit their

         15  needs.

         16                 I'm just saying maybe there's

         17  something there, maybe there isn't.

         18                 COMMISSIONER WARD: I think there

         19  probably is, and actually I've spoken with Jose

         20  about the whole change in Trade Waste regulation,

         21  but I'll follow up on that particular question

         22  because as we're going to, as he is proposing we're

         23  going to weight versus volume, the implications and

         24  the whole implementation of that is something that

         25  we are well aware of, but I'll follow up on the
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          2  enforcement side of it.

          3                 COUNCIL MEMBER BREWER: Okay. And then

          4  there's DCA but the supermarkets want to stay there

          5  but maybe there is a cost savings and merging it all

          6  together, and then we'll talk about the computerized

          7  situation at another time, right?

          8                 COMMISSIONER WARD: Right.

          9                 COUNCIL MEMBER BREWER: Okay, the 311,

         10  and I know this is Gino's baby, the 311, and my

         11  question is, you're moving 19 positions I guess to

         12  DoITT, are you leaving, as DOT is doing, they're

         13  leaving four people to handle the more challenging

         14  questions at DOT, are you leaving some folks at DEP?

         15                 COMMISSIONER WARD: Yes. I'll get the

         16  headcount number. We're leaving six.

         17                 COUNCIL MEMBER BREWER: You're leaving

         18  six people, okay. And the question is, so that you

         19  feel, and I will learn this when I tour, and the

         20  proof will be in the pudding, but like when you were

         21  so helpful on 95th Street, sir, when the Con Ed and

         22  you were having a little interaction with the water

         23  main and the residents and so on and so forth, and

         24  it took about a week to get the gas back, but we got

         25  it back, those were two agencies, sort of a utility

                                                            70

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  and a -- would that be the kind of more challenging

          3  that would go back to your agency to deal with?

          4                 COMMISSIONER WARD: Yes, absolutely.

          5                 COUNCIL MEMBER BREWER: Because

          6  there's no way that that could be handled at 311.

          7                 COMMISSIONER WARD: That's exactly the

          8  type of work that stays where it's the detailed

          9  knowledge from Doug Greeley's group about water and

         10  sewer and those complaints will remain at DEP. The

         11  more quality of life issues, general query questions

         12  were what goes to 311.

         13                 COUNCIL MEMBER BREWER: Okay. Now,

         14  noise questions, the Police Department doesn't

         15  always have their noise meters. What kind, do you

         16  have the same budget for dealing with noise issues,

         17  as you've had in the past noise enforcement?

         18                 COMMISSIONER WARD: Yes.

         19                 COUNCIL MEMBER BREWER: So that hasn't

         20  changed?

         21                 COMMISSIONER WARD: That hasn't

         22  changed. It hasn't increased, but it stays as it was

         23  before. I would say that the City has done an

         24  excellent job of under the Mayor's program of Silent

         25  Night of doing the kind of interagency

                                                            71

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  community-based task force work, using our

          3  resources. We have about 40 inspectors, it can do a

          4  variety of types of enforcement. Building on the

          5  earlier March program, we've targeted the

          6  communities where noise is a problem. So, I think

          7  it's been effective. I think there's some other

          8  opportunities for expansion, but I think we've got

          9  the resources there to do it.

         10                 COUNCIL MEMBER BREWER: And I think

         11  expansion is what people are looking for with the

         12  traffic, meaning honking of horns and so on, is an

         13  ongoing -- at least in Manhattan.

         14                 COMMISSIONER WARD: This is a resource

         15  allocation, as opposed to a resource increase issue.

         16  I think as we tackle problems, we can move on and

         17  approach other ones.

         18                 COUNCIL MEMBER BREWER: Okay, thank

         19  you, Mr. Chairman.

         20                 CHAIRPERSON GENNARO: Thank you. Thank

         21  you, Council Member Brewer.

         22                 Councilman DeBlasio.

         23                 COUNCIL MEMBER DeBLASIO: Thank you,

         24  Mr. Chairman.

         25                 Commissioner, I just want to, I'll
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          2  try not to be parochial, but let me just be a little

          3  parochial. These are two related issues in my

          4  district, but I also know the Mayor and you have

          5  made them a priority and you mentioned the Gowanus

          6  Canal in the Preliminary Budget document. Also, I

          7  just want to talk about the public place site to

          8  join each other. Simple question. Anything in this

          9  budget, is there anything in this budget that either

         10  slows down the clean-up of the public place,

         11  brownfields site or slows down our ability to

         12  continue to improve the water quality in the Gowanus

         13  Canal?

         14                 COMMISSIONER WARD: Within the Gowanus

         15  Canal there are systems upgrade which will require

         16  temporary suspension of the system, but the upgrades

         17  are intended to further improve water quality. We

         18  had some propeller-like fans and the piping system

         19  there, we have concerns about its ability to

         20  continue to function, so you will see short-term

         21  suspension of that work, but at the end of that

         22  work, you'll get even better water quality, and I'll

         23  find the exact number for you, Bill. As it relates

         24  to the place location, there is nothing that I'm

         25  aware of, and I'd have to check further, there is
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          2  nothing that I am aware of that in any way will

          3  impede the remediation of that site.

          4                 COUNCIL MEMBER DeBLASIO: It will be

          5  very helpful to hear back from your staff. Right now

          6  we've had very good cooperation with the

          7  Administration on both these issues. We're obviously

          8  concerned that the Mayor rightfully made it a focal

          9  point in his speech related to housing development,

         10  and we'd like to keep the forward motion. I just

         11  want to make sure that our budget crisis isn't

         12  standing in the way of that. And just one last

         13  question on the Gowanus Canal, I'm just trying to

         14  understand the interaction with the Army Corps of

         15  Engineers, they've obviously played a very positive

         16  role, but I'm sure their budget situation has some

         17  of the same challenges as ours.

         18                 So, the long-term plan, how is that

         19  being affected by both the City budget crisis, and

         20  the federal budget situation?

         21                 COMMISSIONER WARD: Well, I'm pleased

         22  to say that due to the tax levy funding of the

         23  Department of Environmental Protection's budget,

         24  there is nothing which is decreasing our efforts on

         25  the Gowanus. In fact, as I've mentioned, we're
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          2  looking at systems upgrades for that following the

          3  type and recommendations that both community people

          4  and the Army Corps had talked about.

          5                 I mean, it's odd for -- I'm sorry,

          6  water-related funding for this project. So, one of

          7  the reasons why our budget has grown is that we are

          8  doing those kind of projects in communities going

          9  forward.

         10                 COUNCIL MEMBER DeBLASIO: On the

         11  dredging front, as this report points out, on the

         12  dredging front, we're not in the position to put

         13  money forward in the foreseeable future. Has the

         14  Corps of Engineers maintained its willingness to do

         15  some of the dredging?

         16                 COMMISSIONER WARD: I believe it has.

         17  Colonel O'Dowd has talked about this being a

         18  priority project for Army Corps, so it's my

         19  understanding they have.

         20                 COUNCIL MEMBER DeBLASIO: Again, it

         21  would be helpful if your office could just clarify

         22  that back to us.

         23                 COMMISSIONER WARD: Sure.

         24                 COUNCIL MEMBER DeBLASIO: Thank you

         25  very much.
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          2                 Thank you, Mr. Chair.

          3                 CHAIRPERSON GENNARO: Thank you. Thank

          4  you, Council Member DeBlasio.

          5                 Getting back to, we were talking

          6  about the aqueducts and all that and you mentioned

          7  as part of your answer to one of the questions that

          8  the sequencing for how we fix the Delaware Aqueduct

          9  leak is to bring the Croton Filtration Plant

         10  on-line, and then we would do it after that? I'm

         11  just wondering, what's like a flow chart for how we

         12  get them from here to like a fixed, you know,

         13  Delaware Aqueduct? Like what has to happen before

         14  that?

         15                 COMMISSIONER WARD: As Warren Kurtz

         16  was laying out, when you look at a triage in

         17  prioritization, where is the City potentially at

         18  risk, for the conveyance into the City of the vast

         19  majority of the City's water supply, there is no

         20  aqueduct tunnel redundancy, and that's what we we're

         21  referring to as the Kensico Aqueduct is so critical,

         22  and that is within our capital plan.

         23                 CHAIRPERSON GENNARO: Why would that

         24  have to happen first before we fixed the Delaware

         25  thing? Why would that have to happen first? I guess
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          2  I'm just trying to look at like the logic behind the

          3  sequencing.

          4                 COMMISSIONER WARD: It's a good

          5  question. It doesn't have to happen first, but if

          6  you look at where the greatest priority for

          7  potential risk is, the Delaware Aqueduct and the

          8  status of that aqueduct and alternative supplies and

          9  further opportunities to make up for its potential

         10  loss is a whole lot easier than us, if we were to

         11  ever lose one of those critical aqueducts. So this

         12  is a triage prioritization.

         13                 Then similarly, going back to the

         14  third water tunnel strategy that you referenced in

         15  your comment, the first water tunnel which runs down

         16  the spine of New York is getting a redundancy loop

         17  from 33rd Street and then back up over to the UN,

         18  and that is part of the kind of triage strategy.

         19                 I had said earlier, that there wasn't

         20  any targeted full-scale amount to address the

         21  Delaware Aqueduct. I need to clarify that. What I

         22  was referring to is that we're carrying within this

         23  capital plan approximately $1.2 billion for what we

         24  would characterize as conveyance redundancy or

         25  supply redundancy. That may well be after the
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          2  evaluation of the leak, find itself in an

          3  inexpensive solution that could be done to the

          4  Delaware Aqueduct. It may be, as other people have

          5  talked about, looking at some creative water supply

          6  alternatives to the aqueduct, such as the deep

          7  aquifer alternative for Long Island. We are putting

          8  substantial resources, $1.2 billion, for conveyance,

          9  in addressing issues that would be associated with

         10  the Delaware, but if you look at where the system is

         11  most at risk today, it's found most at risk today

         12  going forward, it's most found in the lack of any

         13  redundancy from those two critical aqueducts down in

         14  the City.

         15                 CHAIRPERSON GENNARO: Okay, so if I

         16  can just get a better understanding of this; is it

         17  recognized that doing like a major fix of the

         18  Delaware Aqueduct is going to mean taking it out of

         19  service, and these other things we're doing, like

         20  the Long Island thing or whatever?

         21                 COMMISSIONER WARD: We don't know

         22  that, and one of the reasons why we are evaluating

         23  is that people often -- the Delaware Aqueduct,

         24  people talk about the 39 million gallons, after

         25  evaluation and after the type of work that we are

                                                            78

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  undertaking to understand it, 39 million gallons is

          3  a lot of water, but from a systems leak perspective,

          4  it is not catastrophic, and you very well may find

          5  that that leak is not related to a systems failure

          6  of the integrity of the actual tunnel, but is rather

          7  found in the narrow fissures of the rock that it

          8  finds itself, and that you're not looking at any

          9  long-term failure, and that we would be willing to

         10  tolerate, if you will, the loss of that water. We

         11  don't know that yet, and that's why I'm saying we

         12  have a comprehensive plan to evaluate the leak in

         13  the tunnel.

         14                 CHAIRPERSON GENNARO: And, so, that's

         15  budgeted.

         16                 COMMISSIONER WARD: Yes.

         17                 CHAIRPERSON GENNARO: We're budgeting

         18  money to look at the leak. And then this other $1.2

         19  billion is to look at like a host of other options,

         20  could be the Long Island thing, could be this, could

         21  be that, but --

         22                 COMMISSIONER WARD: Exactly.

         23                 CHAIRPERSON GENNARO: But we're

         24  floating that number because we think that number

         25  makes sense.

                                                            79

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 COMMISSIONER WARD: We know,

          3  particularly following this drought, that both

          4  conveyance and supply is something that the City

          5  needs to spend serious dollars on.

          6                 CHAIRPERSON GENNARO: Let's talk

          7  briefly about the Long Island thing. You would have

          8  to -- you would be doing sort of like a, what is the

          9  equivalent of like a recharge operation, right?

         10                 COMMISSIONER WARD: Exactly.

         11                 CHAIRPERSON GENNARO: And actually

         12  work that the Cedar Creek Water Reclamation Control

         13  Plant in Seaford, where back then Nassau County had

         14  this experiment with reclamation of recharge, they

         15  were going to tertiary treat water and send it up

         16  the Meadowbrook Parkway, and send it to East Meadow

         17  in these deep wells and shallow basins and stuff

         18  like this, they never ended up doing it. It was an

         19  experiment. So, this would be something like that.

         20                 COMMISSIONER WARD: And Doug Greeley

         21  has joined me again and he's really been the person

         22  who has been piloting this.

         23                 I think it's a little different from

         24  that inasmuch as it, clearly given your earlier

         25  questions on the Brooklyn and Queens wells --
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          2                 CHAIRPERSON GENNARO: Oh, yes, it

          3  would be different in that you're not taking

          4  wastewater and treating it.

          5                 COMMISSIONER WARD: But we're also,

          6  more importantly, we're going deep into the Long

          7  Island Aquifer where there is a charge and recharge

          8  capacity that would allow us to in periods of, you

          9  know, non-drought in terms of high rainfall, we

         10  could store water in the deep aquifer and then pull

         11  it out at times when we need it.

         12                 CHAIRPERSON GENNARO: Would this be

         13  the Brooklyn/Queens, it's like an eastern prong of

         14  the Brooklyn/Queens Aquifer, would that be where

         15  we're contemplating putting the water?

         16                 DEPUTY COMMISSIONER GREELEY: That's

         17  correct, Councilman. We would plan to use Deloids

         18  Aquifer (phonetic), which is the deepest of the four

         19  aquifer systems that make up the Brooklyn/Queens

         20  Aquifer.

         21                 CHAIRPERSON GENNARO: Right, sure.

         22                 DEPUTY COMMISSIONER GREELEY: Roughly

         23  800 to 1,000 feet deep. The only recharge that it

         24  presently gets is from rainfall along the spine of

         25  Long Island and as they pay --
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          2                 CHAIRPERSON GENNARO: The northern

          3  spine.

          4                 DEPUTY COMMISSIONER GREELEY: Pardon

          5  me?

          6                 CHAIRPERSON GENNARO: Along the

          7  northern spine.

          8                 DEPUTY COMMISSIONER GREELEY: Central

          9  spine. Central strip of Long Island.

         10                 CHAIRPERSON GENNARO: I don't think

         11  Deloid gets recharged from --

         12                 DEPUTY COMMISSIONER GREELEY: Very,

         13  very, very slowly. There has been less and less

         14  recharge over the years as they pave it over.

         15                 CHAIRPERSON GENNARO: Right.

         16                 DEPUTY COMMISSIONER GREELEY: But our

         17  plan basically, as the Commissioner said, would be

         18  to capture excess rainfall upstate, get it within

         19  the City limits, past the Delaware Aqueduct leak,

         20  and have it stored in the ground and we could call

         21  it up when we needed it.

         22                 CHAIRPERSON GENNARO: Right. But this

         23  would be below the Magathy (phonetic), you would be

         24  in Deloid at that point.

         25                 DEPUTY COMMISSIONER GREELEY: We'd be
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          2  past two clay layers and it's virtually untouched by

          3  humanity.

          4                 CHAIRPERSON GENNARO: Yes.

          5                 DEPUTY COMMISSIONER GREELEY: Which is

          6  important.

          7                 COMMISSIONER WARD: Sure. Sure.

          8  Because I just thought maybe you'd be putting this

          9  into the Brooklyn/Queens Aquifer, but would be using

         10  it to recharge Deloid -- do we have the

         11  infrastructure to get it there? Like where would you

         12  go in? You don't know yet?

         13                 DEPUTY COMMISSIONER GREELEY: We have

         14  the former Jamaica wells now that we have the

         15  property throughout the area where we need it, we

         16  could rebore those much more deeply and convert the

         17  existing well heads over to handle both in-flow and

         18  retraction.

         19                 CHAIRPERSON GENNARO: Well, that

         20  sounds really interesting.

         21                 I'm a geologist, so this is

         22  interesting, let's use the earth. I like this.

         23                 Then what's the other thing. The

         24  recharge thing and --

         25                 COMMISSIONER WARD: The other thing is
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          2  that, going back to the earlier, my earlier

          3  testimony, following the successful filtration of

          4  the Croton system, we do not currently pull as much

          5  water out of the Croton system --

          6                 CHAIRPERSON GENNARO: Right.

          7                 COMMISSIONER WARD: -- For the very

          8  limitations that we talked about before. Following

          9  filtration we'd be able to get maybe another 50 or

         10  90 million gallons a day out of that Croton system.

         11                 CHAIRPERSON GENNARO: Right.

         12                 COMMISSIONER WARD: You begin to add

         13  this all up, one, you can address the City's peak

         14  need, and second, you can begin to look at systems

         15  reliability, should there be the need to take an

         16  aqueduct out of service for brief periods of time.

         17                 CHAIRPERSON GENNARO: Right.

         18                 COMMISSIONER WARD: That's the kind of

         19  redundancy we're talking about within the conveyance

         20  strategy.

         21                 CHAIRPERSON GENNARO: Sure. Sure.

         22  Thank you.

         23                 Just following up on the Delaware

         24  Aqueduct, how much money has been invested to date

         25  in leak detection and repair of the aqueduct? I
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          2  think we talked about what's been put in the budget

          3  to look at it, but how much have we done to date?

          4                 COMMISSIONER WARD: Well, there are

          5  two components of that. We are doing a directional

          6  drill program, and I'll get the numbers for you in a

          7  minute, and we are doing the submarine project.

          8                 CHAIRPERSON GENNARO: Right.

          9                 COMMISSIONER WARD: The submarine

         10  project, to build and construct that with our

         11  partners at Woodshole will cost approximately $2

         12  million. We were testing the submarine, I guess it

         13  was maybe a month and a month and a half ago, the

         14  device is back, and we are looking at some other

         15  preliminary tests, so that's about a $2 million

         16  capital program. There will be some operating costs

         17  associated with processing the information. I don't

         18  have that number yet, but the drill project was $6

         19  million, and we have completed that and we are now

         20  evaluating the geotechnical information that it gave

         21  us.

         22                 CHAIRPERSON GENNARO: Now, when we use

         23  the submarine, and the people from -- and the

         24  partnership with the Woodhole people, do we have

         25  some -- are we using their technical professionals
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          2  to sort of work with the submarine or is it our

          3  people who are doing that? In other words, is it

          4  like a package of --

          5                 COMMISSIONER WARD: I'll be honest

          6  with you, it's more them than us. It's definitely

          7  more them than us.

          8                 CHAIRPERSON GENNARO: Right.

          9                 COMMISSIONER WARD: But we have key

         10  staff who have been working hand and grub with them,

         11  but this is deep water technology that Woodshole has

         12  had long experience.

         13                 CHAIRPERSON GENNARO: Sure.

         14                 COMMISSIONER WARD: It doesn't mean

         15  that it's easy. This project has not gone as quickly

         16  as we would like. Finding a submarine that can go

         17  down into a tunnel, take photographs, relay them

         18  back to a computer, keep the submarine away from any

         19  part of the sides of the walls of the chamber and

         20  deal with the pressure that's down there, the

         21  micro-organisms that are in the water, it's been a

         22  very difficult process.

         23                 CHAIRPERSON GENNARO: Right.

         24                 COMMISSIONER WARD: But we appear

         25  we're reaching the end of it.
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          2                 CHAIRPERSON GENNARO: And you had

          3  indicated earlier that if the Delaware were to

          4  suddenly go down, we would lose 400 million gallons

          5  a day; what would we do right now if that happened?

          6  I guess we would scramble a little bit, right? I

          7  guess it would be -- I guess we just max everything

          8  else out.

          9                 COMMISSIONER WARD: Yes, you know, you

         10  look at all the things that I talked about before.

         11  We'd have maximum, we would max out the system, we

         12  would look at alternative supplies, we would talk to

         13  our partners in New Jersey about pulling water from

         14  other systems.

         15                 CHAIRPERSON GENNARO: Right.

         16                 COMMISSIONER WARD: But --

         17                 CHAIRPERSON GENNARO: How about the

         18  Hudson, we would do that, or?

         19                 COMMISSIONER WARD: We would have the

         20  opportunity to reestablish the Chelsea Pump Station.

         21  That has some long-term issues as we've testified

         22  before.

         23                 CHAIRPERSON GENNARO: Right.

         24                 COMMISSIONER WARD: I think one of the

         25  things that I want to make clear here is, because
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          2  there are often questions about the integrity of the

          3  City's water supply, safety of the City's water

          4  supply, the City's water supply today is safe. We

          5  have spent about $100 million to make it safe, we

          6  test it every day, and the likelihood of losing it

          7  is not upon us today. And if it did occur it would

          8  be a social disruption problem, as opposed to a

          9  terrorist-like or debilitating-like program, it

         10  would be a social disruption issue.

         11                 Actually, I need to clarify, I was

         12  wrong. You couldn't, if the Delaware Aqueduct did

         13  fail, you couldn't use the Chelsea Pump Station, and

         14  that's in the spine coming down into the City, so

         15  that wouldn't have been an alternative.

         16                 CHAIRPERSON GENNARO: Okay. I knew

         17  that, I was just waiting how long it was going to

         18  take.

         19                 COMMISSIONER WARD: I knew you did. I

         20  didn't want to get caught later.

         21                 CHAIRPERSON GENNARO: Okay, C plus on

         22  that one. Okay.

         23                 With regard to the siting of the

         24  Croton Filtration Plant, what factors is DEP using

         25  to determine the site that will be chosen for the
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          2  plant? What is the -- the entity within DEP that's

          3  most responsible for that decision? And is there

          4  going to be a cost differential, depending upon what

          5  site is selected for that?

          6                 That's if Oliver lets it be built in

          7  the first place.

          8                 COMMISSIONER WARD: Granting that

          9  premise, which I absolutely disagree with, there

         10  are, within the consent decree there are two

         11  alternative sites. The first site is in Mount

         12  Pleasant in Westchester. It's a City-owned site. And

         13  the second site is on the Harlem River at

         14  approximately 207th Street in the Bronx. Obviously

         15  in evaluating what is the best site for the City,

         16  some cost issues, engineering issues, local land use

         17  issues, within the consent decree, the earlier site,

         18  the Mosholu Golf Course site, the Mosholu site,

         19  remains as an alternative, but everyone is well

         20  aware of the long history associated with that. It

         21  had some obviously, given the earlier proposal, some

         22  real advantage.

         23                 If you look at when the filter plant

         24  gets built, if you build it in Westchester, you will

         25  be taking $1.5 billion worth of construction and
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          2  putting it in Westchester. You will have a pilot

          3  payment to the community of Westchester, so there is

          4  a public policy question on the transfer of wealth

          5  and building this project.

          6                 On the other hand --

          7                 CHAIRPERSON GENNARO: How much is that

          8  pilot payment?

          9                 COMMISSIONER WARD: Yes, I mean we

         10  would have to negotiate with the County of

         11  Westchester for municipal-owned lands that

         12  technically do not pay taxes, an appropriate pilot

         13  that they would, since there is no other precedent,

         14  for how you would charge a water treatment facility,

         15  we'll probably find a creative way to say that its

         16  tax obligation is fairly significant. We have been

         17  carrying some estimates in the five to eight-million

         18  dollar a year range that would be paid in

         19  perpetuity, and that's sort of what I refer to as a

         20  transfer of wealth to a fairly wealthy suburban

         21  community.

         22                 There is also some long-term

         23  engineering questions about if you build it in the

         24  Mount Pleasant site on the pressurization and the

         25  reconstruction of the Croton Aqueduct, so you'd have
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          2  a new Croton Aqueduct constructed, and that could be

          3  upwards of $500 million.

          4                 On the other hand, the Harlem River

          5  site which is in the City, is not an easy site as

          6  well. While there is cost issues in New York City,

          7  there are some significant engineering questions,

          8  it's between the Palisades, the Deegan and the

          9  River, it's a narrow site. There are privately-held

         10  properties there, most predominantly CSX Railroad

         11  has a transload facility there, absent negotiated

         12  acquisition, that would be a condemnation which

         13  would come again at a significant price. There are

         14  some pumping issues and there are some layout issues

         15  and finally, you know, I always hesitate to raise

         16  them, but there is security issues.  Of all the

         17  sites this would be the easiest one to get to by

         18  boat or by car.

         19                 We are going forward with building

         20  the plant, those are the two primary sites. The

         21  final decision hasn't been made. The third site is

         22  referenced in the consent decree and referenced in

         23  the order. There were some advantages there but

         24  there was much give and take with communities given

         25  that.
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          2                 CHAIRPERSON GENNARO: So this is the

          3  menu of site selection options for now.

          4                 COMMISSIONER WARD: Right.

          5                 CHAIRPERSON GENNARO: That's it?

          6                 COMMISSIONER WARD: Yes.

          7                 CHAIRPERSON GENNARO: Okay.

          8                 Counsel has indicated that Mr.

          9  Koppell was interested in receiving, you know,

         10  whatever up-to-date information you have regarding

         11  the epidemiological and other scientific studies

         12  that have come out that are pushing in that

         13  direction.

         14                 So, to the extent that we should

         15  provide information to Oliver Koppell on that, that

         16  would be great.

         17                 COMMISSIONER WARD: Sure.

         18                 CHAIRPERSON GENNARO: He's saying

         19  things have changes in years, certainly they have

         20  changed, and maybe that would be a good thing for

         21  him to --

         22                 COMMISSIONER WARD: Well, again, I

         23  don't want to belabor the point, but things have

         24  changed.

         25                 CHAIRPERSON GENNARO: No argument for
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          2  me. No argument for me. I'm good.

          3                 One or two right-to-know items here.

          4  During last year's budget hearing, we had a

          5  discussion of how do we try to quantify something

          6  which is very, very hard to quantify, which is the

          7  universe of entities that are supposed to be filing

          8  their facility inventory forms but are not doing so.

          9                 We've made great strides in recent

         10  years in increasing the universe of people who are

         11  filing, but the universe of people who aren't

         12  filing, they're out there are, we know they're out

         13  there, we don't know how many there are, we don't

         14  know who they are, and in this age of terrorism

         15  opportunities and concern for our firefighters and

         16  responders, we had talked about last year the

         17  possibility of doing what sounds like a very

         18  difficult but worthwhile RPF process by which we

         19  would contract with some entity to try to figure out

         20  how many non-filers there are out there, which seems

         21  as a necessary prerequisite to being able to go and

         22  get them and bring them into the system. So, if

         23  5,000 are filing now, or 8,000 are filing now, and

         24  like the total universe is 16,000, and we could find

         25  out who they are and where they are, we can bring
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          2  them into the system, we could get their money, we

          3  could protect our responders, we could be safe from

          4  terrorism, all these wonderful things we had talked

          5  about, and I believe the Commissioner indicated that

          6  we're going to do some contract like this. I'm just

          7  curious what the March 2003 update is to this whole

          8  situation?

          9                 I would like to take this opportunity

         10  to welcome my friend Bob Avaltroni. It's a pleasure

         11  to see you, Bob, as always.

         12                 DEPUTY COMMISSIONER AVALTRONI: It's a

         13  pleasure to see you too.

         14                 As we had discussed, the Commissioner

         15  and I took that very seriously. In fact, it's

         16  highlighted in our Right-To-Know Annual Report,

         17  which is just out, you can look at it, that we have

         18  contracted, and we have somebody on board, to

         19  increase that population.

         20                 That being said, I think also if you

         21  look at the annual report you'll see the number of

         22  entities that we've identified is also significantly

         23  up, as well as the number FFIFs filed by the people

         24  that are out there.

         25                 CHAIRPERSON GENNARO: What is that
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          2  number now?

          3                 DEPUTY COMMISSIONER AVALTRONI: We

          4  have about 1,700 that file with us, and we've

          5  identified about 5,900 of places that do not require

          6  filings.

          7                 CHAIRPERSON GENNARO: But the total

          8  number of people currently filing the FIS, it's in

          9  the thousands, some big number, right?

         10                 DEPUTY COMMISSIONER AVALTRONI: Right.

         11                 CHAIRPERSON GENNARO: Yes. So, how

         12  many people are doing that now? How many people are

         13  filing facility inventory forms?

         14                 DEPUTY COMMISSIONER AVALTRONI: Again,

         15  we have 1,700. I think the annual report we have

         16  here, and I think you looked at it, we have an

         17  excess of about 5,900 facilities that we've

         18  identified throughout the City in different areas,

         19  in different walks of life.

         20                 CHAIRPERSON GENNARO: We've only got

         21  1,700 filing FIS? I though the universe of filers

         22  was, had gone from like 3,000 to 5,000 or 5,000 to

         23  8,000 in recent years or something?

         24                 DEPUTY COMMISSIONER AVALTRONI: I

         25  think you're talking about hazardous materials,
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          2  extremely hazardous materials. But we've had a

          3  significant increase over the files that we had last

          4  year.

          5                 CHAIRPERSON GENNARO: Right. But I

          6  think there would be more filers of FIFs than there

          7  would be for this hazardous --

          8                 DEPUTY COMMISSIONER AVALTRONI: Well,

          9  yes. They are up, yes. Maybe I'm not making myself

         10  clear.

         11                 CHAIRPERSON GENNARO: Yes.

         12                 DEPUTY COMMISSIONER AVALTRONI: The

         13  numbers that we spoke about I think the last time I

         14  testified before your Committee, what we've seen

         15  over the past three months --

         16                 CHAIRPERSON GENNARO: Right.

         17                 DEPUTY COMMISSIONER AVALTRONI: We've

         18  seen an increase. And now the filing period just

         19  ended March 1st.

         20                 CHAIRPERSON GENNARO: Right.

         21                 DEPUTY COMMISSIONER AVALTRONI: And we

         22  will see an increase in the number of filings.

         23                 CHAIRPERSON GENNARO: But the status

         24  of the initiative to comprehensively, to the extent

         25  possible, identify the universe of non-filers, has
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          2  that been conducted, or we have somebody who's going

          3  to do that?

          4                 DEPUTY COMMISSIONER AVALTRONI: Yes.

          5                 CHAIRPERSON GENNARO: Is it in-house?

          6  Is it a contract?

          7                 DEPUTY COMMISSIONER AVALTRONI: Yes.

          8  We have, as I suggested before, it's highlighted in

          9  the first paragraph --

         10                 CHAIRPERSON GENNARO: Right.

         11                 DEPUTY COMMISSIONER AVALTRONI: Of the

         12  Right-To-Know annual report, which is --

         13                 CHAIRPERSON GENNARO: Is it like an

         14  in-house guy, is it a consultant?

         15                 DEPUTY COMMISSIONER AVALTRONI: It's a

         16  consultant.

         17                 CHAIRPERSON GENNARO: Okay.

         18                 DEPUTY COMMISSIONER AVALTRONI: So we

         19  did take your advice and we are doing that.

         20                 CHAIRPERSON GENNARO: And, so, what is

         21  your projected timetable for when the work will be

         22  complete? And the work product will be, the numbers

         23  that we think are still out there will be actually

         24  to identify --

         25                 DEPUTY COMMISSIONER AVALTRONI: Well,
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          2  we expect an increase over and above the numbers

          3  that we have last year. Again, we're talking about

          4  reporting period being March to March.

          5                 CHAIRPERSON GENNARO: Right.

          6                 DEPUTY COMMISSIONER AVALTRONI: Okay?

          7  We will monitor, obviously, our performance over the

          8  year, the calendar year, and we will increase the

          9  number of filings that we have.

         10                 CHAIRPERSON GENNARO: Right. But the

         11  work product that will be delivered by the

         12  consultant will be names and addresses of people

         13  that we have to go and get?

         14                 DEPUTY COMMISSIONER AVALTRONI: Yes,

         15  going into areas that maybe we might have missed.

         16  Yes.

         17                 CHAIRPERSON GENNARO: And they do this

         18  through, or the consultant does it through looking

         19  at who purchases certain kinds of things?

         20                 DEPUTY COMMISSIONER AVALTRONI:

         21  Working with us. As you know we've identified

         22  different types of groups and different types of

         23  industries that we felt had hazardous waste.

         24                 CHAIRPERSON GENNARO: Okay.

         25                 DEPUTY COMMISSIONER AVALTRONI: And
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          2  needed to file reports, and they are taking it to

          3  another level so we can look at theirs.

          4                 CHAIRPERSON GENNARO: Okay. And

          5  they're working right out of DEP or in their own

          6  place?

          7                 DEPUTY COMMISSIONER AVALTRONI: They

          8  are working with us.

          9                 CHAIRPERSON GENNARO: Terrific.

         10                 COMMISSIONER WARD: I have a copy of

         11  the recently published annual report that I'll give

         12  to you.

         13                 CHAIRPERSON GENNARO: Super, okay. A

         14  good thing. A lot of good news today. It's okay. So

         15  far so good. How is the weather outside by the way?

         16                 COMMISSIONER WARD: Stopped snowing. I

         17  had to make a call.

         18                 CHAIRPERSON GENNARO: Okay.

         19                 I've been informed that Con Ed

         20  entered into an MOU with DEP for violations of the

         21  Community Right-To-Know law pursuant to which Con Ed

         22  agreed to pay 1.2 million annually, and it's my

         23  understanding, though I could be wrong, that the

         24  terms of the MOU, was to be used to hire five

         25  inspectors of the Right-To-Know program to inspect
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          2  Con Ed transformers containing PCBs; does that sound

          3  right?

          4                 DEPUTY COMMISSIONER AVALTRONI: Yes,

          5  that is correct. We have those inspectors in place.

          6  We are working with Con Ed. We've developed a

          7  procedure where we go out and identify locations,

          8  vaults, transformer vaults, and look for issues in

          9  the Right-To-Know area.

         10                 CHAIRPERSON GENNARO: Now, these are

         11  dedicated to Con Ed facilities?

         12                 DEPUTY COMMISSIONER AVALTRONI:

         13  They're dedicated to Con Ed facilities. In fact, we

         14  just received their check for this year, the $1.1

         15  million that you alluded to.

         16                 CHAIRPERSON GENNARO: Terrific.

         17  Terrific.

         18                 We've had a lot of discussion of the

         19  aqueducts that have to be built. With the release of

         20  the new capital plan, you know $16.5 billion

         21  certainly is going to have an impact on water rates,

         22  of course, and we're wondering to what extent you

         23  believe water rates are going to be increasing I

         24  guess in general, and to what extent any increase in

         25  water rates would be attributable to the increase in
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          2  the capital plan fro 8 billion to 16.5 billion? Like

          3  what do you expect water rates to go up, and what

          4  kind of increase do you think you might have to ask

          5  for based on this --

          6                 COMMISSIONER WARD: Let me start with

          7  the difficult reality for the Department is that

          8  water rates with a previous plan would have gone up

          9  and with our plan will go up. And it is the

         10  Administration's commitment to keep those rates as

         11  moderate and ameliorate them to the greatest extent

         12  possible, whether you want to call it water and

         13  sewer rates, it is a cost to home-owners and

         14  everybody around the City, and it contributes to the

         15  cost of doing business and living in the City.

         16                 Let me say that there are a variety

         17  of factors that go into the water rates, and we have

         18  been very aggressive in managing those components.

         19  The first is that we have used the capital markets

         20  creatively to reduce our debt and to reduce the cost

         21  of our debt.

         22                 Second, we have looked at financing

         23  alternatives for the agency to reduce the cost.

         24  Third, we have a very aggressive program going back

         25  to Councilman Reed's program for debt collection. We
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          2  are looking at taking our capital plan and

          3  flattening it, if you will, while it's large,

          4  avoiding rate shocks.

          5                 I think one of the things the lessons

          6  in the early eighties told us, that if you are going

          7  to do a capital plan, you should think about the

          8  rate implications and avoid rate shock. And, again,

          9  going back to this is a Water Rate Board process

         10  with public hearings, in the last published plan we

         11  were looking at water rates of potentially

         12  increasing next year of nine, a little over nine.

         13  With the changes that I've been talking about

         14  primarily due to some of the financial creativity

         15  that we've been doing, it's come down around a

         16  little over eight.

         17                 Our hope and our intent is to use all

         18  of this to keep water rates in the single digits. We

         19  are hopeful that it would fall. Last year it was

         20  approximately a six percent rate increase. That we

         21  believe in and around the middle of the single

         22  digits is a manageable framework for our capital

         23  plan, but I can't say what it's going to be because

         24  the budget is not final. They'll come back for the

         25  Water Rate Board and we'll have to see where we are.
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          2                 But it is, as the Mayor has made

          3  clear, it is a downward constraint on what any

          4  capital plan would end up being.

          5                 CHAIRPERSON GENNARO: So, in sort of

          6  like the high middle, in the high single digits; is

          7  that sort of the high single digits?

          8                 COMMISSIONER WARD: Yes.

          9                 CHAIRPERSON GENNARO: I have some

         10  contract-related questions, but I was just about to

         11  ask something and it slipped my mind. I'm kind of

         12  bouncing around from topic to topic.

         13                 We passed a resolution here at the

         14  Council, which I think DEP was tacitly in support

         15  of, calling for the violations of the watershed

         16  rules, which are currently $200. We passed a

         17  resolution calling upon the State to increase the

         18  violations to the watershed rules, which, you know,

         19  I think DEP was in favor of, it was sort of like a

         20  wink and a nodd, but no one wants to alienate the

         21  State and they can do all kinds of things, but have

         22  you heard any rumblings in the State Legislature

         23  regarding or what efforts that have been made on the

         24  part of DEP to try to have a more reasonable penalty

         25  scheduled for violations of the watershed rules?
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          2                 COMMISSIONER WARD: Mark Hoffer,

          3  Counsel, can give you more detail. The unfortunate

          4  short answer is that we have not seen any action up

          5  in Albany.

          6                 We have been and are supportive to

          7  the amendments of the health law to increase those

          8  penalties. We think it's an important part of

          9  watershed protection. For whatever reason Albany in

         10  its wisdom continues to stop that kind of

         11  innovation.

         12                 CHAIRPERSON GENNARO: Well, did Mark

         13  want to speak to that?

         14                 COMMISSIONER WARD: No, unfortunately

         15  that's all there is to say.

         16                 CHAIRPERSON GENNARO: Is this part of

         17  a DEP State legislative agenda --

         18                 COMMISSIONER WARD: Yes.

         19                 CHAIRPERSON GENNARO:-- To sort of

         20  push for this.

         21                 COMMISSIONER WARD: Yes.

         22                 CHAIRPERSON GENNARO: Okay, fine.

         23                 That was it, thank you. We're joined

         24  by Council Member Jennings from Queens.

         25                 COUNCIL MEMBER JENNINGS: Thank you,
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          2  Mr. Chairman.

          3                 Mr. Chairman, I would like to

          4  apologize for being late. I was at a meeting with

          5  the Ministry of Environment for the Nation of South

          6  Korea and I just wanted to just introduce to you

          7  right this moment, Director, which would be our

          8  equivalent to the Environmental Protection Agency,

          9  Mr. Chin Kwan Ho, and his Delegation Chief of

         10  Watershed Planning Division, Mr. Kim Hu Men; Mr. Kim

         11  Ho Jun of the Water Quality Protection; Mr. Jang Che

         12  Sang, Chief Financial and Planning for the Ministry

         13  of Environmental Protection, and Mr. Ko Heek Suk,

         14  who is also with the Ministry of Environmental

         15  Protection, and this is the delegation in the back,

         16  if everybody could just wave their hands.

         17                 CHAIRPERSON GENNARO: Thank you. Thank

         18  you very much. I would like to formally welcome you.

         19  This is good timing here, we have our Commissioner

         20  of Environmental Protection, Christopher Ward, and

         21  his wonderful staff here. And, so --

         22                 COUNCIL MEMBER JENNINGS: I'm glad

         23  you're here because they had expressed they would

         24  like to have met with you. They wanted to talk about

         25  how the budget process worked with the Department of
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          2  Environmental Protection and they mentioned they may

          3  have tried to contact your office, so if you --

          4                 COMMISSIONER WARD: How long are they

          5  in town for?

          6                 COUNCIL MEMBER JENNINGS: They are in

          7  town until tomorrow. But this is the Commissioner

          8  right here.

          9                 CHAIRPERSON GENNARO: Okay.

         10                 COUNCIL MEMBER JENNINGS: So, if your

         11  office could accommodate them for a few minutes

         12  between today and tomorrow, if that's possible.

         13                 COMMISSIONER WARD: We'd be glad to.

         14                 COUNCIL MEMBER JENNINGS: We would

         15  really appreciate that.

         16                 COMMISSIONER WARD: No problem.

         17                 CHAIRPERSON GENNARO: I'm sure that

         18  Mr. Ward's people will make themselves available to

         19  the delegation. We'd like to welcome you here. Thank

         20  you very much for taking the time to be with us.

         21  We're talking about our budget for the next year for

         22  our critical agency here and we thank you very much,

         23  and thanks for coming. I think that deserves a round

         24  of applause.

         25                 Thank you very much. Thanks for
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          2  joining us. We appreciate having you here.

          3                 COUNCIL MEMBER JENNINGS: Thank you

          4  for the recognition, Mr. Chairman.

          5                 CHAIRPERSON GENNARO: Sure. My

          6  pleasure, Council Member Jennings.

          7                 I was just about to say, one of the

          8  toughest jobs of any Commissioner in any agency here

          9  in the City of New York is managing the capital

         10  budget of DEP. I don't think any other agency has

         11  that type of capital management on his or her plate.

         12  And I know that there were discussions within your

         13  Department, I believe you talked to a consultant to

         14  figure out how to most effectively management the

         15  capital budget using the utmost in budget innovation

         16  or whatever. I know that you had discussions and in

         17  that regard, and I'm curious as to -- and first of

         18  all, I applaud you for trying to find every

         19  mechanism at your disposal to manage the capital

         20  budget in the most efficient way, because that's the

         21  best way to keep water rates down, and I applaud you

         22  for that, and I'm just curious to the status of the

         23  efforts in that regard.

         24                 COMMISSIONER WARD: Well, I think one

         25  of the things that we have done collectively at the
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          2  Department is to integrate all bureau-wide

          3  assessment and needs into a comprehensive plan to

          4  allow full prioritization.

          5                 Second, we have undertaken a

          6  strategic planning initiative to prioritize those in

          7  a way which you need a bunch of criteria, one which

          8  was to flatten it out so you have a thoughtful plan;

          9  two, get done the things that you know you need to

         10  get done; and then the last part is how can we do

         11  things better and cheaper, and we have been looking

         12  within the capital planning process of ways to do

         13  that, from a small scale innovation, in terms of

         14  dealing with change orders from contractors, so they

         15  don't pile up and end up burdening a project with a

         16  much larger final budget cost than they otherwise

         17  would, do some creative things in terms of problem

         18  solving in the field, and also have a critical path

         19  monitoring program so we know where our programs are

         20  and our ability to meet time lines. All of that is

         21  part of this process.

         22                 The Department has long used, in our

         23  building of our capital plan we rely on the

         24  expertise and ability of the construction consulting

         25  industry and they've been a partner in this whole
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          2  process. I just left a Commissioners' cabinet

          3  meeting where we meet regularly with key

          4  representatives of either the consulting industry,

          5  the wastewater industry or the plumbing industry.

          6  So, it is part of a process that needs to be

          7  transparent and needs to be part of what the EP

          8  does, but I think we have, and I'm proud of all the

          9  people who have stayed with me through this

         10  testimony, who have been a part of this process.

         11                 CHAIRPERSON GENNARO: Sure. Is DEP

         12  going to contract with the consultants to sort of

         13  help in this process?

         14                 COMMISSIONER WARD: One of the things

         15  we are considering, that's a good question, given

         16  the breadth of this plan and given the size of it,

         17  there is a lot of expertise in the private sector

         18  for capital planning management, and we are

         19  reviewing an internal RFP to bring, potentially

         20  bring on that kind of expertise.

         21                 There are so many moving parts, so

         22  many critical path issues that we might need to have

         23  somebody watch the watchers almost, and we are

         24  considering that but we haven't made a final

         25  decision yet.
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          2                 CHAIRPERSON GENNARO: Sure. Because I

          3  heard about your efforts in that regard. I thought

          4  it was a good idea to the extent that I am able to

          5  have an informed opinion on that. It sounded like a

          6  good thing to me.

          7                 COMMISSIONER WARD: Good.

          8                 CHAIRPERSON GENNARO: Thank you.

          9                 Okay, this is sort of like the rapid

         10  fire, the rapid fire portion of our program this

         11  afternoon. I have a list of quick questions.

         12                 In your construction projects, do you

         13  use construction managers?

         14                 COMMISSIONER WARD: Yes.

         15                 CHAIRPERSON GENNARO: Right, okay.

         16                 Contractors, of course, this is sort

         17  of like a boilerplate thing that we're doing. You're

         18  not the first committee to get these questions.

         19                 COMMISSIONER WARD: Keep going. Throw

         20  them at me. I'm ready.

         21                 CHAIRPERSON GENNARO: Do you use

         22  contractors?

         23                 COMMISSIONER WARD: Yes.

         24                 CHAIRPERSON GENNARO: I think the

         25  answer to that is yes.

                                                            110

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 Do you use prequalified lists, PQLs,

          3  to choose either your contractors or CMs,

          4  Construction Managers?

          5                 COMMISSIONER WARD: I would choose to

          6  answer that one appropriately.

          7                 CHAIRPERSON GENNARO: Yes, do you use

          8  pre-qualified lists, PQLs -- oh, to choose either

          9  your contractors or construction managers?

         10                 COMMISSIONER WARD: Yes, sometimes.

         11  Not all the time. As I said, when appropriate.

         12                 CHAIRPERSON GENNARO: If so, how does

         13  one get on a PQL?

         14                 COMMISSIONER WARD: Actually, I'm

         15  delighted you asked that question. Carol Fenvi who

         16  is here from procurement, we held a consultant --

         17                 CHAIRPERSON GENNARO: Carol is here?

         18                 COMMISSIONER WARD: No, I'm wrong.

         19                 Carol --

         20                 CHAIRPERSON GENNARO: I used to work

         21  with Carol. Was she here earlier?

         22                 COMMISSIONER WARD: Carol has got to

         23  keep the lights on at Lefrak, because everybody else

         24  is here.

         25                 CHAIRPERSON GENNARO: Okay. Carol is
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          2  wonderful, I used to work with her.

          3                 COMMISSIONER WARD: Wonderful.

          4                 CHAIRPERSON GENNARO: She's wonderful.

          5                 Please give her my best.

          6                 COMMISSIONER WARD: I will.

          7                 We do use prequalified lists, and in

          8  order to get on that list we have done extensive

          9  outreach for consultants and we hosted at the St.

         10  John's College of Insurance facility an open house

         11  for all of the consultants to get on those lists,

         12  and we'll be doing a similar effort for the

         13  contracting industry, if there is anybody, anybody,

         14  particularly minority or women-owned businesses,

         15  local-based contractors, that want to do business

         16  with the Department of Environmental Protection, we

         17  have an open door, we'd like to hear from them.

         18                 CHAIRPERSON GENNARO: What's the

         19  process for being removed from the PQL?

         20                 COMMISSIONER WARD: I assume it's by

         21  non-performance of a contract.

         22                 CHAIRPERSON GENNARO: What percentage

         23  of your total number of contracts is let through

         24  PQLs?

         25                 COMMISSIONER WARD: Most of our large
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          2  consultant contracts are PQL'd.

          3                 CHAIRPERSON GENNARO: Pardon?

          4                 COMMISSIONER WARD: Most of the

          5  consultant contracts are PQL'd.

          6                 CHAIRPERSON GENNARO: So you don't

          7  have like a percentage, or whatever?

          8                 COMMISSIONER WARD: I'd have to get

          9  back to you on that.

         10                 CHAIRPERSON GENNARO: Okay.

         11                 How do you solicit off a PQL? Do you

         12  send an RFP to all those on the PQL or are you

         13  selective?

         14                 COMMISSIONER WARD: Both.

         15                 CHAIRPERSON GENNARO: Okay.

         16                 Do you have different PQLs for

         17  different types of jobs? For example, are there

         18  different lists for bridge building? Do you have

         19  different PQLs for different types of jobs?

         20                 COMMISSIONER WARD: Yes.

         21                 CHAIRPERSON GENNARO: Are there

         22  different PQLs for different sized vendors?

         23                 COMMISSIONER WARD: Yes.

         24                 CHAIRPERSON GENNARO: If so, do you

         25  have a mechanism through which a vendor can move

                                                            113

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  from list to list as it grows?

          3                 COMMISSIONER WARD: Yes.

          4                 CHAIRPERSON GENNARO: This is

          5  important for small companies.

          6                 COMMISSIONER WARD: As I said, we're

          7  very interested in small minority-owned businesses

          8  --

          9                 CHAIRPERSON GENNARO: Okay.

         10                 COMMISSIONER WARD:-- Becoming a part

         11  of this process, and as they grow we'd be glad to

         12  move them up the PQL list.

         13                 CHAIRPERSON GENNARO: Great. Okay.

         14                 I have a few more.

         15                 Do you get better quality

         16  construction when you use PQLs? Are jobs done more

         17  quickly and with fewer delays? Is that your

         18  experience?

         19                 COMMISSIONER WARD: Yes. I mean that's

         20  the concept. With a PQL we can bring a great team

         21  in, in early, use their expertise to design and

         22  build a project better.

         23                 CHAIRPERSON GENNARO: Okay.

         24                 Do jobs cost more when done using the

         25  PQLs? If so, is it worth in the longrun because of
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          2  the high quality that you would get from such a job?

          3                 COMMISSIONER WARD: I would be foolish

          4  to say that all PQL projects go swimmingly, and that

          5  there's not a problem. On balance I think we have

          6  definitely found our experiences at PQL can be very

          7  helpful to our effort. That's not to say each and

          8  every one of them performs absolutely perfectly, but

          9  we would continue to use that tool.

         10                 CHAIRPERSON GENNARO: Okay.

         11                 Do you have fewer change orders when

         12  you choose builders from PQL?

         13                 COMMISSIONER WARD: I'll be candid

         14  with you, change orders and the complexity of change

         15  orders, I wouldn't be able to break that number down

         16  for you.

         17                 I think that one of the things that

         18  change orders that I referenced before that we are

         19  routinely interested in improving is contractors who

         20  work for DEP should get an early answer, as to the

         21  dispute on a change order, and if we can should try

         22  to resolve it in the field, and we shouldn't allow

         23  the cumbersome change order process which requires

         24  the Comptroller's review to delay cash flow,

         25  particularly for small contractors, but even large
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          2  contractors that potentially jeopardize the job as a

          3  whole.

          4                 CHAIRPERSON GENNARO: Thank you.

          5                 Do you think that PQLs are an

          6  effective tool in construction contracting? Should

          7  the use of PQLs be expanded for City construction

          8  projects?

          9                 COMMISSIONER WARD: Well, again, given

         10  the size and breadth of our capital plan and our

         11  need to make sure it's on time and under budget,

         12  everywhere we can, where we have a PQL list, one

         13  that is open to everybody, I don't want to have

         14  anybody think that this is a closed shop, but we

         15  will bring in as many people as we can, but once

         16  you're on the list, when it is an effective way to

         17  get a job done quicker, better and faster, we will

         18  use it.

         19                 CHAIRPERSON GENNARO: Are you aware --

         20  this is a little different area of inquiry -- are

         21  you aware of a source selection method called QBS,

         22  or qualifications-based selection? It's a method of

         23  awarding contracts for architectural engineering and

         24  construction management services --

         25                 COMMISSIONER WARD: Yes.
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          2                 CHAIRPERSON GENNARO: That allows the

          3  agency to focus more on the technical expertise of

          4  the bidders; do you think it would be helpful if you

          5  could use QBS in selecting these professionals?

          6                 COMMISSIONER WARD: I am well aware of

          7  this and have met with industry officials who have

          8  argued for this. This enters into the very complex

          9  world of City procurement which raises issues of

         10  lowest qualified bidder. I understand the philosophy

         11  of lifecycle costs and the quality of bids being

         12  evaluated due to technical expertise, reducing

         13  long-term lifecycle costs. I think we need to be

         14  very, very careful to introduce that kind of

         15  strategy, again because it goes for an agency which

         16  is bidding for New Yorkers to not think that they

         17  are getting the lowest qualified bid and the need

         18  for reducing costs within the City and ensuring the

         19  integrity of the procurement process is key. So, I

         20  see and have met with the industry on the

         21  philosophy. I think there's some innovative ideas

         22  there. The procurement process within the City has

         23  to always withstand the light of day, did New

         24  Yorkers get the lowest qualified bid and the

         25  technical merits and lifecycle costs potentially
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          2  complicate that fundamental public policy

          3  requirement. But it's something we've met with the

          4  industry and continue to talk about.

          5                 CHAIRPERSON GENNARO: Thank you.

          6                 Okay, DEP's capital commitment plan

          7  states that the budget allocation for the Hunt's

          8  Point wastewater treatment plant has been reduced by

          9  370 million to 56 million. Why has the funding been

         10  reduced so drastically for this plan? And how will

         11  this reduction affect the City's compliance with the

         12  nitrogen consent order?

         13                 COMMISSIONER WARD: I'm not sure where

         14  you got those numbers.

         15                 CHAIRPERSON GENNARO: I got them from

         16  staff.

         17                 COMMISSIONER WARD: Okay. Let me

         18  answer, let me say it another way. Having gotten

         19  that information from staff, I'm not sure what those

         20  numbers are referring to as it relates to the

         21  reduction at Hunt's Point.

         22                 Our upgrade of Hunt's Point, as well

         23  as its DNR nitrogen reduction program is going

         24  forward, so I would be glad to have budget clarify

         25  what that is.
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          2                 CHAIRPERSON GENNARO: If that's just a

          3  clarification, that's what it is.

          4                 COMMISSIONER WARD: We have not scaled

          5  back Hunt's Point, particularly to the order of

          6  magnitude --

          7                 CHAIRPERSON GENNARO: Right.

          8                 At the risk of going a little further

          9  down this path, things that have to be corrected,

         10  DEP's capital commitment plan states that the budget

         11  allocation for the North River Facility, once

         12  estimated at 68.5 million has been cut entirely.

         13  Does this fall in the same category as the one we've

         14  just mentioned?

         15                 COMMISSIONER WARD: I'll have to check

         16  on those. I don't know those numbers off the top of

         17  my head.

         18                 CHAIRPERSON GENNARO: Okay.

         19                 COMMISSIONER WARD: Could I get back

         20  to you on that? I don't know that number off the top

         21  of my head.

         22                 CHAIRPERSON GENNARO: Okay.

         23                 COMMISSIONER WARD: And it might be --

         24                 CHAIRPERSON GENNARO: Is there anyone

         25  here that's conversant with North River and the
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          2  capital commitments for North River that might be

          3  able to speak on that?

          4                 COMMISSIONER WARD: I'm joined by

          5  Assistant Commissioner Joe Singleton, the Director

          6  of Budget.

          7                 CHAIRPERSON GENNARO: Welcome.

          8  Welcome.

          9                 ASSISTANT COMMISSIONER SINGLETON:

         10  Some of the issues that you are addressing are

         11  matters of timing. As we said, we published an $8

         12  billion plan, we're going forward with the request

         13  of 16.5. Some of those issues, as far as timing,

         14  will be addressed when we present the Executive

         15  Budget.

         16                 CHAIRPERSON GENNARO: So we're working

         17  off the $8 billion plan.

         18                 ASSISTANT COMMISSIONER SINGLETON:

         19  That's right.

         20                 CHAIRPERSON GENNARO: That's what we

         21  have. And it's your testimony that once we unveil

         22  the 16.5, some of this stuff is going to get plugged

         23  in.

         24                 ASSISTANT COMMISSIONER SINGLETON:

         25  That's exactly right.
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          2                 CHAIRPERSON GENNARO: Yes, I mean in

          3  common parlance this is what you're saying, right?

          4                 ASSISTANT COMMISSIONER SINGLETON:

          5  Correct.

          6                 CHAIRPERSON GENNARO: Do you have any

          7  -- do you believe that some of the funding --

          8                 ASSISTANT COMMISSIONER SINGLETON:

          9  There will be extensive work at both North River and

         10  Hunt's Point.

         11                 CHAIRPERSON GENNARO: Okay.

         12                 COMMISSIONER WARD: I think one of the

         13  things that I tried to get across in my testimony as

         14  it relates to the upgrade of the wastewater

         15  treatment facilities, North River was the most

         16  recent plant that we built.

         17                 CHAIRPERSON GENNARO: Right.

         18                 COMMISSIONER WARD: That was completed

         19  in 1983. Some of our other plants go back 30, 40, 50

         20  years. You will see a significant multi-million

         21  dollar commitment for upgrades of wastewater

         22  treatment facilities. The changes that you will see,

         23  there is a reduction related to the nitrogen

         24  compliance program.

         25                 CHAIRPERSON GENNARO: Okay.
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          2                 DEP's capital commitment plan states

          3  that the allocation for the cover for the Hillview

          4  Reservoir was reduced by $209 million based on the

          5  DEP's commitment to implement this project through a

          6  more cost effective means, and what does more cost

          7  effective means consist of?

          8                 Are we changing like the concept for

          9  what the cover was going to be made of, or something

         10  like that?

         11                 COMMISSIONER WARD: No. This is a very

         12  difficult issue that we have been meeting regularly

         13  with the State Department of Health. Modeling

         14  associated with the risks associated -- the modeling

         15  risks for the best management practices to ensure

         16  water quality at Hillview, we believe can meet the

         17  health standards that the State has been looking

         18  for. There are a variety of --

         19                 CHAIRPERSON GENNARO: Without having a

         20  cover?

         21                 COMMISSIONER WARD: Without having a

         22  cover. Starting with the premise of cleaning the

         23  Hillview Reservoir.

         24                 At the same time, we recognize

         25  health's issues with an uncovered Polishing
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          2  Reservoir at that point of the City's system. We

          3  have been meeting with them regularly now on the

          4  efficacy of that cover. You are right, currently it

          5  is not within the plan, and moreover, the successful

          6  implementation of the Kensico Aqueduct, the third

          7  aqueduct, raises real long-term questions of whether

          8  or not it is effective to spend just roughly $400

          9  million to cement cover that aqueduct, particularly

         10  since you've seen best management practices which

         11  reduce the type of health risk associated with an

         12  uncovered reservoir.

         13                 So, that is a dynamic situation which

         14  is a combination of the viability and the successful

         15  implementation of the Kensico Aqueduct, which

         16  potentially allows you to bypass Hillview or

         17  significantly reduce your reliance on Hillview, but

         18  second, we have been doing some very sophisticated

         19  modeling of the best management practices for

         20  Hillview which we think are showing compliance with

         21  the health-based risk that the state has argued

         22  requires the cover.

         23                 CHAIRPERSON GENNARO: The issue of

         24  covering Hillview goes back in many years when I

         25  first started out as an analyst for this Committee,
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          2  and one of the issues back then was whether or not

          3  to go with the concrete at $45 or $50 a square foot

          4  or whatever it was, versus polymer or vinyl or some

          5  other kind of thing that other jurisdictions are

          6  using around the country.

          7                 Are we still thinking in terms of if

          8  we do cover the reservoir we're going to use this

          9  concrete thing at great cost, or are we at least

         10  putting on the table the prospect of using less

         11  expensive, you know, modular things that kind of fit

         12  together whether it's vinyl or whether it's some

         13  other lesser expensive method which are being used

         14  around the country, is my understanding?

         15                 COMMISSIONER WARD: Yes. The answer to

         16  your question is the State persists in the -- and

         17  the theory of coverage that it should be a concrete

         18  cover, that we have looked at --

         19                 CHAIRPERSON GENNARO: The state wants

         20  you to use a concrete cover?

         21                 COMMISSIONER WARD: Yes. And we have

         22  looked at other alternative strategies for coverage,

         23  and if you were to cover the efficacy of those other

         24  alternatives again, if there is the need to cover,

         25  which I'm not sure there is, the concrete cover,
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          2  while expensive, may be the best long-term solution

          3  for that. It's a permanent solution as opposed to

          4  some of the moderating temporary ones.

          5                 But let me say that given where our

          6  capital plan is and what we've been discussing with

          7  the state, from two approaches, one, best management

          8  practices, and then, two, where we are with an

          9  alternative travel time and routing into New York

         10  City, that cover might not be necessary.

         11                 CHAIRPERSON GENNARO: But if the State

         12  persists in requiring it or the feds want it or if

         13  it just sort of like comes down to that this is the

         14  deal and you've got to cover it, and if other

         15  jurisdictions around the country are using things

         16  that are, I don't know, four, and five and six

         17  dollars a square foot, and we're talking $50 a

         18  square foot, in the era of trying to cut back in

         19  every possible way on the capital budget, I mean,

         20  wouldn't it make sense to do what the other

         21  jurisdiction is doing --

         22                 COMMISSIONER WARD: Absolutely. I'm

         23  not saying that we're --

         24                 CHAIRPERSON GENNARO: And the whole

         25  notion of like the state asking us to use concrete,
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          2  let them pay for it if they want concrete so bad.

          3                 COMMISSIONER WARD: Well, that's an

          4  interesting larger state and city budget issue which

          5  a lot of the issues that we've been discussing today

          6  raise as well.

          7                 We are clearly not wedded to building

          8  the most expensive solution to the Hillview cover.

          9                 CHAIRPERSON GENNARO: Right.

         10                 COMMISSIONER WARD: And we have

         11  continued to meet with the State Department of

         12  Health in looking at all of the ways you can end up

         13  addressing this issue.

         14                 I'm pleased that State health has

         15  allowed us to discuss alternatives, particularly the

         16  use of the Kensico Aqueduct, and best management

         17  practices, before we face that cost, but we are

         18  obviously continuing to evaluate are there other

         19  cheaper, better, less expensive ways to deal with

         20  it?

         21                 CHAIRPERSON GENNARO: And I'm happy to

         22  hear that, because in the past the line was that we

         23  built for the ages and this thing has got to last us

         24  150 years, and, you know, just because other

         25  jurisdictions are using four and five dollars a
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          2  square foot doesn't mean we have to do it, and we do

          3  things our own way, and to the extent that we can

          4  pierce that mindset a little bit in an era when we

          5  have all these other capital commitments that we

          6  just absolutely have to do, you know, a couple

          7  hundred million here, a couple hundred million

          8  there, it would be nice to have that savings.

          9                 COMMISSIONER WARD: Without a doubt.

         10                 CHAIRPERSON GENNARO: And, so, thank

         11  you. Go ahead.

         12                 COMMISSIONER WARD: Could you just

         13  give me some sense, because I do need to let some

         14  other people know what my timetable is?

         15                 CHAIRPERSON GENNARO: Oh, sure. Let me

         16  just take a quick estimate of how many more

         17  questions I have. While I'm making that assessment,

         18  I recognize Council Member Jennings.

         19                 COUNCIL MEMBER JENNINGS: Thank you,

         20  Mr. Chairman.

         21                 Welcome, Commissioner Ward.

         22                 COMMISSIONER WARD: Thank you.

         23                 COUNCIL MEMBER JENNINGS: I'm happy to

         24  see you. I have to first thank you for the great

         25  service that you and your agency provide for the
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          2  City, and thank you on behalf of my constituents.

          3  Your office, I would think of all the agencies that

          4  I deal with on a daily basis, is probably the most

          5  efficient and the most, I should say responsive to

          6  constituent services than any of the other agencies

          7  that I deal with.

          8                 I know when I send you letters and

          9  you've gotten my letters you've always responded

         10  timely and I don't have to wait around for two

         11  months and three months, actually it's within weeks

         12  or days, and that's when I thank you.

         13                 We had some constituents with

         14  problems where their water bill was excessive of

         15  $3,000. I don't know how that happened, mistakes

         16  happen, but one of my constituents was able to

         17  reduce it down to $238. So, some people think

         18  government is bad and out to get them, and really,

         19  you know, you prove that government is here to help

         20  people, and I want to thank you for all your help.

         21                 COMMISSIONER WARD: That's great. Let

         22  me acknowledge that that is largely not due to me

         23  but to all of the fine people sitting here and

         24  everybody else who works at the Department of

         25  Environmental Protection, but let me say it just
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          2  makes me proud to hear an elected official

          3  acknowledge, one, the quality of work that they do,

          4  and then how well government can perform for people

          5  in making sure their quality of life is maintained.

          6                 COUNCIL MEMBER JENNINGS: Right.

          7                 COMMISSIONER WARD: Thank you, sir.

          8                 COUNCIL MEMBER JENNINGS: Right. And I

          9  will tell you your agency is on top of my priority

         10  to see that you guys don't get hurt too much in this

         11  budget process. You guys deserve every penny of pay

         12  that you get, and probably should get hazard pay for

         13  being here today.

         14                 But nonetheless, there was a project

         15  that you had started in my district last year, a

         16  sewer project for $80 million, and I know Assistant

         17  Commissioner McLaughlin is back there --

         18                 COMMISSIONER WARD: Doug Greeley is

         19  here.

         20                 COUNCIL MEMBER JENNINGS: Doug

         21  Greeley, yes. And I want to also thank him for the

         22  help from his office, for things that we've had

         23  problems in the past. I know I see another Assistant

         24  Commissioner in the back, I forgot his name. Less

         25  hair than I have, I forgot his name.
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          2                 COMMISSIONER WARD: Oh, Mark Lanagan.

          3                 COUNCIL MEMBER JENNINGS: Oh, Mark

          4  Lanagan, yes. When he was out in Queens last year,

          5  and we did an opening of this sewer project, which

          6  was about $80 million, and I just want to find out

          7  from you in terms of what's going on with that

          8  project and is it being affected at all by this

          9  budget crisis?

         10                 DEPUTY COMMISSIONER GREELEY: Good

         11  afternoon, Councilman. I'm Doug Greeley, Deputy

         12  Commissioner for DEP's water and sewer operation.

         13                 I'm presuming you're talking about

         14  Springfield Gardens?

         15                 COUNCIL MEMBER JENNINGS: You had the

         16  opening ceremony in South Jamaica by Beeker Avenue

         17  and 110th Avenue.

         18                 DEPUTY COMMISSIONER GREELEY: I'm

         19  advised, and I should know better, it was, as Mark

         20  describes it, a basket of street reconstruction,

         21  water mains, small sewer projects.

         22                 COUNCIL MEMBER JENNINGS: Right. It

         23  was an $80 million project, as I recall.

         24                 DEPUTY COMMISSIONER GREELEY: They are

         25  not affected by the budget cuts. The money is
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          2  already in the budget, the work will proceed,

          3  probably a hiatus now because of the winter.

          4                 COUNCIL MEMBER JENNINGS: And how far

          5  into the project are you in terms of from the time

          6  it began until the time it will be completed?

          7                 DEPUTY COMMISSIONER GREELEY: The work

          8  just started, so I would imagine it's at least a

          9  year before it's complete.

         10                 COUNCIL MEMBER JENNINGS: Okay, great.

         11  Because we have so much, as you know, flooding

         12  problems in that area, and I know Springfield

         13  particularly, but in South Jamaica it's been years

         14  and I just want to thank you again for making that

         15  community a priority.

         16                 DEPUTY COMMISSIONER GREELEY: It is

         17  that is where the work is, and that is where the

         18  help is needed, so it's a priority for us.

         19                 COUNCIL MEMBER JENNINGS: Thank you.

         20                 Thank you, Mr. Chairman.

         21                 Thank you, Mr. Commissioner.

         22                 CHAIRPERSON GENNARO: Thank you.

         23                 CHAIRPERSON WARD: Thank you for your

         24  kind words.

         25                 CHAIRPERSON GENNARO: Thank you. We're

                                                            131

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  joined by Council Member Vallone.

          3                 COUNCIL MEMBER JENNINGS: By the way,

          4  Mr. Chairman, I happen to serve on the Public Safety

          5  Committee, which is going on in the other room at

          6  the same time --

          7                 CHAIRPERSON GENNARO: Sure.

          8                 COUNCIL MEMBER JENNINGS: So, I'm

          9  splitting myself back and forth, so I want you to

         10  please excuse me again so I can join the other

         11  committee.

         12                 CHAIRPERSON GENNARO: Sure.

         13                 COUNCIL MEMBER JENNINGS: Sometimes

         14  these schedules conflict.

         15                 COMMISSIONER WARD: Thanks again.

         16                 CHAIRPERSON GENNARO: I think we can

         17  be done in a few minutes.

         18                 COMMISSIONER WARD: Fine.

         19                 CHAIRPERSON GENNARO: That's an

         20  assessment. I'm trying to do triage like you.

         21                 COMMISSIONER WARD: Yes.

         22                 CHAIRPERSON GENNARO: Okay, we'll just

         23  revisit briefly the Hunt's Point. I know we put

         24  something out there on the table, it looked like it

         25  was going to go from 370 million down to 56 million,
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          2  that's probably not going to be the case, when we do

          3  the full capital plan, but the concern here that

          4  overall do we expect that to be -- is there going to

          5  be a decrease at Hunt's Point, and to what extent is

          6  there going to -- is any potential decrease at

          7  Hunt's Point, to what extent is that going to affect

          8  the City's compliance with the nitrogen consent

          9  order, which I'll ask a general question about also,

         10  like how that's going?

         11                 COMMISSIONER WARD: Sure.

         12                 CHAIRPERSON GENNARO: Because I know

         13  to take nitrogen out of effluent is a pretty

         14  expensive proposition, and how are we -- how is that

         15  going? You know, like the 58.5 percent reduction or

         16  15 years or whatever it is.

         17                 COMMISSIONER WARD: Right, you raised

         18  a very important issue for the City and a cost issue

         19  for the City which I referenced in my testimony. But

         20  just particularly with Hunt's Point; Hunt's Point is

         21  one of the five plants that is part of the nitrogen

         22  program, Hunt's Point is also a plant that need to

         23  go through a substantial upgrade. We're going

         24  through the upgrade and the nitrogen implementation

         25  for Hunt's Point.
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          2                 Having said that, however, we are

          3  negotiating with DEC and EPA on a scale back of the

          4  nitrogen program for the other remaining East River

          5  facilities. The difficult function --

          6                 CHAIRPERSON GENNARO: A scale back in

          7  the amount of nitrogen reduction that will be put in

          8  place?

          9                 COMMISSIONER WARD: No. In terms of

         10  the amount of capital construction projects

         11  associated with nitrogen reduction.

         12                 We believe with the project that we

         13  have proposed and the management practices that we

         14  have begun to implement, as well as the upgrades, we

         15  will meet the ten-year target for reduction in the

         16  nitrogen for the local water bodies. We are tracking

         17  well against that, we think that target will be hit.

         18                 What we are saying to the regulators

         19  is before we go out and spend another $1.7 billion

         20  for those other nitrogen upgrade programs, the

         21  science is unclear as to the efficacy of that next

         22  phase of build-out, that year from ten to 15. We

         23  think that there is a better, smarter way to go,

         24  which is see how we are tracking against the

         25  ten-year target, understand how Hunt's Point is
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          2  functioning, in terms of reducing nitrogen,

          3  critically look at low cost innovative strategies at

          4  our existing facilities to find out whether or not

          5  whether it's Europe or other types of technologies

          6  can be brought into our facilities and meet that ten

          7  to 15-year target.

          8                 Our concern is that if you look at

          9  this solely from a construction timetable, you

         10  potentially build with no real reduction realized in

         11  years ten through 15 in dissolved oxygen.

         12                 The science is unclear. There are a

         13  lot of concerns about other inputs in terms of Long

         14  Island Sound that reduce dissolved oxygen. I would

         15  hate to have to answer to the question if the City

         16  spent 3.3 billion in the next ten years, and you

         17  didn't see any decrease in dissolved oxygen into the

         18  Sound, whether that money was well spent. I think we

         19  need to be thoughtful, I think we need to be

         20  innovative, and I think we need to look at this as a

         21  learn as you go like process.

         22                 CHAIRPERSON GENNARO: Does the consent

         23  order, or whatever is in place now that makes us do

         24  all this stuff, does it give you an amount of

         25  latitude to --
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          2                 COMMISSIONER WARD: No.

          3                 CHAIRPERSON GENNARO: No, it doesn't.

          4                 COMMISSIONER WARD: In fact, I have

          5  begun discussions with State DEC, and they have

          6  concerns with our implementation of this alternative

          7  approach. It doesn't give us this kind of latitude.

          8  We need to get the state to consent to these types

          9  of changes.

         10                 I think one of the premises of --

         11  sorry. One of the other issues that's raised is this

         12  is a consent-driven mandate, whether it's the county

         13  of Westchester or other town, if we're going to go

         14  forward with this, it's going to significantly

         15  financially burden other communities.

         16                 The County of Westchester, again, I

         17  was with Andy Spano the other day, he's looked at

         18  wastewater increases of 300 percent. When you do

         19  this, nitrogen has been a problem, it will remain a

         20  problem, however, it's a matter of allocating

         21  resources at the right time. If you look at

         22  priorities for the City, the theme of my testimony

         23  is irreversibility in maintaining a water quality

         24  and water supply within the City. Let's learn as we

         25  go on nitrogen before we build and find out -- but
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          2  we will need to negotiate with the State.

          3                 CHAIRPERSON GENNARO: Right. But I'm

          4  not the State so I'm just wondering if -- but we

          5  could potentially be looking at the State that just

          6  doesn't want to play ball here.

          7                 COMMISSIONER WARD: That could

          8  definitely be a possibility and the sanctions

          9  associated would not conform into the consent

         10  decree.

         11                 CHAIRPERSON GENNARO: Are there

         12  penalties and stuff that go along with that?

         13                 COMMISSIONER WARD: Yes.

         14                 And let me be clear, this is a zero

         15  sum game. When we talk about how the City spends its

         16  money, as Commissioner, if we were unsuccessful in

         17  having the State realize the cost increases

         18  associated with the nitrogen program, and don't

         19  accommodate what we think is an appropriate way to

         20  do this, some other part of our program will not be

         21  able to be funded.

         22                 CHAIRPERSON GENNARO: Right. And

         23  basically what you've already signed on for is the

         24  year one through ten.

         25                 COMMISSIONER WARD: We think we have
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          2  those targets --

          3                 CHAIRPERSON GENNARO: And there was

          4  stuff that you were supposed to build and do to get

          5  you through your ten, right? And we're on track with

          6  that. But you're talking about getting those

          7  reductions from year ten to 15 and that requires

          8  this more exotic kind of stuff?

          9                 COMMISSIONER WARD: Right. That's

         10  true, but let me be clear. There are timetables for

         11  construction of those plants for the year ten to 15

         12  compliance, which are occurring and should occur

         13  within zero to ten. So, what we are saying is we

         14  want to implement slowly that whatever the strategy

         15  may be for compliance. I think the thing to focus on

         16  is what is the outcome and not the construction. We

         17  will meet, we fully believe we will meet the

         18  ten-year target for Long Island Sound, and we think

         19  with some innovation or other strategies or finally

         20  the types of work that Hunt's Point may end up

         21  validating from an engineering perspective --

         22                 CHAIRPERSON GENNARO: Right.

         23                 COMMISSIONER WARD: We could go

         24  forward with that as well. We just don't want to

         25  within these intervening ten years be stuck with a
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          2  construction solution which might not be effective.

          3                 CHAIRPERSON GENNARO: Right. But

          4  through year ten, you think you're -- this is just

          5  sort of like the last part of the nitrogen removal

          6  and what that will require.

          7                 COMMISSIONER WARD: Yes, we think

          8  we'll make year ten, since when it was implemented

          9  was 2009, and whether we do or don't make year ten

         10  to 15 is the larger public policy question of how

         11  you spend your money, is it effective, are other

         12  people within Long Island Sound and the Upper East

         13  River spending their money, and what are we in fact

         14  getting out of it if there are other more pressing

         15  environmental needs, filtration avoidance,

         16  conveyance, et cetera.

         17                 CHAIRPERSON GENNARO: Right. So, how

         18  do you reopen these --

         19                 COMMISSIONER WARD: Well, I'm pleased

         20  to say that in our initial discussions with the

         21  state, obviously they were not, you know,

         22  overwhelmed that we were proposing changing this,

         23  but the Commissioner Erin Crotty did say we need to

         24  work with you, we need to understand what your

         25  program is, and it's important for the City and
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          2  State to be in concert for some type of strategy

          3  going forward.

          4                 CHAIRPERSON GENNARO: What kind of

          5  penalties might we be looking at for compliance? Is

          6  that --

          7                 COMMISSIONER WARD: I think we've been

          8  seeing daily fines of 15, 20,000 dollars.

          9                 CHAIRPERSON GENNARO: But that's not

         10  in place now. You're not in violation?

         11                 COMMISSIONER WARD: No.

         12                 And, again, I need to recognize my

         13  colleague in the state, Erin Crotty, we are having a

         14  meeting with her in the middle of March, end of

         15  March, and she has said before we do anything,

         16  whether it's from a regulatory perspective or a

         17  legal framework, let's see here and understand

         18  exactly what the City is proposing.

         19                 CHAIRPERSON GENNARO: I mean, this is

         20  something that's of real interest, to the extent

         21  that we could explore this in some other venue or

         22  whatever.

         23                 COMMISSIONER WARD: Yes. It's going to

         24  be critical. There will be a major public policy

         25  debate about this.

                                                            140

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON GENNARO: Okay.

          3                 Upstate security. Everyone is

          4  concerned about terrorism, that kind of thing, and

          5  we see that DEP's Preliminary Capital Commitment

          6  Plan assumes that 44.7 million in City dollars will

          7  be committed in Fiscal 2003, and I guess that's this

          8  year, for the installation of -- okay, 44 million

          9  will be committed in Fiscal '03 for the installation

         10  of security systems throughout the Upstate

         11  watershed. So, I want to find out what status of

         12  these upstate security projects is, and are there

         13  funds that have actually been committed yet? And

         14  whether now there is any possibility that non-City

         15  funds, you know, FEMA, that kind of thing,

         16  ultimately would be used to reimburse this project

         17  and these kinds of projects?

         18                 COMMISSIONER WARD: Sure. Let me just

         19  acknowledge that I have been joined by Ed Welch, who

         20  is the Director of the DEP Environmental Police.

         21                 The funding for the security

         22  upgrades, the hardening of the system is going

         23  forward, the projects that we have delineated in

         24  front of the Council are ongoing, we are continuing

         25  to implement that plan, and this includes the
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          2  particular wire, the surveillance cameras, the hard

          3  stops for getting in and out of our facilities.

          4                 In addition, we recently graduated a

          5  cadet class of 34, 50 new, the Director Ed Welsh had

          6  implemented a comprehensive academy training program

          7  which took all of our new recruits through not only

          8  basic police skills, anti-terrorist strategies, but

          9  also importantly familiarity enforcement of the New

         10  York State and New York City environmental code of

         11  regulations, so we believe we are professionalizing

         12  this work for us.

         13                 We have also, through Director

         14  Welsh's efforts, integrated our plan with not only

         15  the local communities, but the Office of Counter

         16  Terrorism, as well as the New York State office.

         17                 Having said all of that, and while we

         18  have been very aggressive in implementing strategies

         19  for watershed protection, I will be candid and say

         20  that the overall security needs of City of New York

         21  and the leadership that Ray Kelly has shown to get

         22  federal money, in all candor places us well below a

         23  funding level at this stage. We have talked about

         24  upgrades and we have talked about innovation, given

         25  how much New York City and the Police Department are

                                                            142

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  going to have to do for that, at this point we do

          3  not see federal funding.

          4                 That's not to say we will not

          5  self-fund through our own program the kind of

          6  efforts that Director Welsh has already started.

          7  There is federal money for security protection, but

          8  given New York City's needs, it is getting consumed

          9  through the efforts of Police Commissioner Ray

         10  Kelly.

         11                 CHAIRPERSON GENNARO: I'm sorry I

         12  didn't follow it adequately, but do you have sort of

         13  more things you want to do now with regard to

         14  security than you have money to do them?

         15                 COMMISSIONER WARD: No, that isn't the

         16  way I was putting it.

         17                 We are funding all the things that we

         18  think we should do today. We have been talking with

         19  the federal government about reimbursement for those

         20  projects that we have already done --

         21                 CHAIRPERSON GENNARO: Right.

         22                 COMMISSIONER WARD: And have been

         23  unsuccessful.

         24                 CHAIRPERSON GENNARO: Right.

         25                 COMMISSIONER WARD: Given the need for
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          2  other City projects to get funded.

          3                 CHAIRPERSON GENNARO: Right.

          4                 COMMISSIONER WARD: We continue to

          5  participate within the bioterrorist and the

          6  anti-terrorist task force, and have identified

          7  projects that we think are critical. If we don't,

          8  which I candidly don't think we ever will receive

          9  federal funding for, we will fund them out of our

         10  own capital plans.

         11                 CHAIRPERSON GENNARO: I see. I see.

         12                 And, so, the total complement of

         13  officers up in the watershed now is --

         14                 MR. WELCH: We had 157 --

         15                 CHAIRPERSON GENNARO: Okay, just state

         16  your name for the record, please.

         17                 MR. WELCH: We had 157 environmental

         18  police officers, and we have 219 headcount that

         19  we're aiming to meet by hopefully the end of this

         20  year.

         21                 CHAIRPERSON GENNARO: So 115 now --

         22                 MR. WELCH: 157.

         23                 CHAIRPERSON GENNARO: 157 going up to

         24  219.

         25                 MR. WELCH: Yes.
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          2                 CHAIRPERSON GENNARO: Have there been

          3  funds, is there funding for those positions?

          4                 COMMISSIONER WARD: There are funding

          5  for those positions. The key component of bringing

          6  these police officers on is cadet selection and

          7  application and then taking through the training.

          8                 CHAIRPERSON GENNARO: Right.

          9                 COMMISSIONER WARD: That's why

         10  Director Welch was talking about the time frame for

         11  this. It takes time to get people into the police

         12  force, get them trained, get them adequately

         13  staffed.

         14                 CHAIRPERSON GENNARO: Right.

         15                 COMMISSIONER WARD: We are moving

         16  through that headcount increase.

         17                 CHAIRPERSON GENNARO: And I'm just

         18  wondering, one of my final questions, once upon a

         19  time there was a lot of turnover in the Department,

         20  we didn't have the adequate career path, but, you

         21  know, DEP to its credit worked on a career path for

         22  these officers and how are we doing now in terms of

         23  turnover rate? Is it more favorable than it used to

         24  be?

         25                 COMMISSIONER WARD: Yes. I think
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          2  following Ed Welch's leadership we have

          3  professionalized and trained and equipped our police

          4  force in a way that gives them the pride of the job.

          5  It is integrated now into a much larger statewide

          6  anti-terrorist approach, and they are closely linked

          7  to communities.

          8                 We have been able to do some

          9  restructuring and reorganization, which has allowed

         10  career path direction to key staff and they are in

         11  those positions now and we are continuing to work

         12  with the Office of Labor Relations and the Citywide

         13  structure as it relates to salary for these

         14  positions.

         15                 But this force that we just graduated

         16  from the academy, they are excited about DEP police

         17  officers, they are trained for it, they are

         18  committed to the job and we have put the kind of

         19  tools and resources behind them. So, I'm expecting

         20  that they will want to stay and continue to move up

         21  within the agency.

         22                 CHAIRPERSON GENNARO: What is the

         23  current turnover right now? The rate of turnover? Is

         24  it something that you still perceive as a problem,

         25  or have we licked it?
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          2                 MR. WELCH: Well, since being

          3  appointed in August, we have significantly reduced

          4  our amount of attrition. Since August, five

          5  environmental police officers have left to go to

          6  other law enforcement jobs predominantly in

          7  Westchester County.

          8                 What we have built in the

          9  environmental police academy under Commissioner Ward

         10  is a sense of direction and a focus on our unique

         11  mission in the New York City Department of

         12  Environmental Protection Police Division, and I

         13  think that is a key issue in developing the pride

         14  and professionalism among the police officers that

         15  we have right now.

         16                 CHAIRPERSON GENNARO: This is

         17  something that takes place in the police academy,

         18  right? You train all the cadets at the regular

         19  police academy, right?

         20                 COMMISSIONER WARD: Yes, it gives them

         21  a sense of mission and commitment.

         22                 CHAIRPERSON GENNARO: Okay.

         23                 COMMISSIONER WARD: But we do face,

         24  and this has to also be my last question, we do face

         25  salary issues with other municipalities and we're
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          2  going to continue to have to work on that.

          3                 CHAIRPERSON GENNARO: Okay, one last

          4  thing, so the turnover rate is improved this year

          5  over last year. And would you care to quantify that

          6  with --

          7                 COMMISSIONER WARD: He said five.

          8                 CHAIRPERSON GENNARO: Five. And the

          9  last year it was more.

         10                 COMMISSIONER WARD: Twenty-seven.

         11                 CHAIRPERSON GENNARO: Twenty-seven.

         12  That's good. That's good.

         13                 No more questions, the questions are

         14  done, I just have a last comment. Thank you. Thank

         15  you, Captain.

         16                 COMMISSIONER WARD: Director.

         17                 CHAIRPERSON GENNARO: I just want to

         18  thank all of the DEP staff. Lousy weather, had you

         19  here a real long time. I'm grateful for the

         20  opportunity for you all to be here.

         21                 Now, did anybody learn anything? You

         22  know, maybe this is kind of like a learning

         23  experience, too. They get to hear what's going on in

         24  other divisions, not a bad thing, right? Not

         25  something we want to do every week.
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          2                 Other questions that we didn't get an

          3  opportunity to ask, we'd like to be able to forward

          4  them to you.

          5                 COMMISSIONER WARD: Sure.

          6                 CHAIRPERSON GENNARO: And, so, I just

          7  want to thank the Commissioner and the First Deputy

          8  Commissioner, and Mark and the whole team. Thank you

          9  all very much for being here.

         10                 COMMISSIONER WARD: Thank you.

         11                 CHAIRPERSON GENNARO: To be continued.

         12                 (Hearing concluded at 4:00 p.m.)

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            149

          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, SHERRI MATTHEIS, a Notary Public

         10  in and for the State of New York, do hereby certify

         11  that the foregoing is a true and accurate transcript

         12  of the within proceeding.

         13                 I further certify that I am not

         14  related to any of the parties to this action by

         15  blood or marriage, and that I am in no way

         16  interested in the outcome of this matter.

         17                 IN WITNESS WHEREOF, I have hereunto

         18  set my hand this 6th day of March 2003.

         19

         20

         21

         22

         23

                                   ---------------------

         24                          SHERRI MATTHEIS

         25

                                                            150

          1

          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, SHERRI MATTHEIS, do hereby certify the

         10  aforesaid to be a true and accurate copy of the

         11  transcription of the audio tapes of this hearing.

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22                 -----------------------

                              SHERRI MATTHEIS

         23

         24

         25

