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          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON GENNARO: Good morning.

          3  Good morning. I am Council Member Jim Gennaro, Chair

          4  of the New York City Council Committee on

          5  Environmental Protection. I'd like to welcome you to

          6  this hearing.

          7                 Today the Committee will hear

          8  testimony regarding perspectives on the New York

          9  City environment, and ideas for further improvement

         10  and protection.

         11                 Last year this Committee received

         12  great support from the environmental and health

         13  advocates, as well as other stakeholders, the

         14  general public, and, of course, the City DEP and the

         15  Bloomberg Administration.

         16                 We were the beneficiaries of the

         17  expertise and ideas that helped this Committee in

         18  helping us address the important environmental

         19  issues facing the City of New York.

         20                 Recognizing the important role that

         21  the environmental community and others played in

         22  planning this Committee's 2003 agenda, we are

         23  reaching out to you for your thoughts on the

         24  environmental agenda for this year.

         25                 The goal of today's hearing is to
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          2  hear from various people with an interest in the

          3  environment regarding their ideas for initiatives

          4  and proposals they believe we should consider

          5  putting into our 2004 agenda.

          6                 Simply put, we value your expertise

          7  and advocacy and we want to hear from you.

          8                 Your recommendations could take the

          9  form of legislative proposals, recommendations on

         10  oversight hearings, letter writing initiatives,

         11  press conferences, and whatever you may have in

         12  mind.

         13                 We look forward to working with you

         14  during this new session, as we seek to further

         15  preserve, protect, improve our New York City

         16  environment.

         17                 To that end, you can rest assured

         18  that this Committee will strongly consider any kind

         19  of proposals you make, as far as the Committee's

         20  2004 agenda.

         21                 We can work together to make sure

         22  that environmental quality and protection for all

         23  New York City's residents, workers and visitors is

         24  preserved.

         25                 Now, before I call my first witness,
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          2  I'd like to just recognize one of the new members of

          3  the Committee, Domenic Recchia from Brooklyn. We're

          4  honored to have you as a member of the Committee. We

          5  thank you for being here, and, of course, Oliver

          6  Koppell from the Bronx, a founding member of this

          7  Committee going back to January 2002, and of course,

          8  as everyone knows, was a Chairman of the Assembly

          9  Environmental Committee a number of years ago. We

         10  very much value having Oliver with us. And, of

         11  course, our great Committee staff, Donna DeCostanzo,

         12  and Mr. Colon, for the great job they've done for us

         13  over the two years, and of course it gives me

         14  special pride and pleasure to welcome Chris Ward,

         15  our current DEP Commissioner, for all the good work

         16  he and his staff have done for the New York City

         17  environment and the watershed. We're pleased and

         18  proud to have him with us here today, looking

         19  forward to hearing his views and we thank Mayor

         20  Bloomberg for appointing him.

         21                 We're very grateful for that and

         22  happy to have him with us today.

         23                 So, without further ado, I will call

         24  upon Commissioner Chris Ward to give us his good

         25  testimony.
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          2                 Welcome, Commissioner.

          3                 COMMISSIONER WARD: Thank you very

          4  much. I'm not sure what the current word "hanging"

          5  meant, but I am currently the DEP Commissioner.

          6  Thank you, again.

          7                 CHAIRPERSON GENNARO: That could be

          8  because we're all so graced with the presence of a

          9  former Commissioner, Al Appleton. So, we have to get

         10  the lineage straight.

         11                 COMMISSIONER WARD: Very good.

         12                 Thank you very much. Good morning,

         13  Mr. Chairman, members, and thank you for the

         14  opportunity to appear before you today. I think this

         15  is a great opportunity for the Council to hear from

         16  a variety of advocates and environmental

         17  spokespeople on the environmental agenda for the

         18  City.

         19                 This kind of open discussion on

         20  priorities and agenda is really very, very positive,

         21  and I'm pleased to provide DEP's perspective on some

         22  of the key challenges going forward in this next

         23  coming year.

         24                 I wouldn't presume to assume that I

         25  will be speaking about today will cover all of the
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          2  issues that you will hear from, there will be

          3  numerous other perspectives, rather what I would

          4  like to do is give you some sense of where the

          5  Department is and the challenges that we face this

          6  coming year.

          7                 I think as a starting point, and I've

          8  used this phrase before, one of the things that's

          9  important to recognize is that New York City lives

         10  in a built environment, often times the

         11  environmental perspective from the public is often

         12  seen as a preservation perspective rather than a

         13  building perspective. New York City is an urban area

         14  which has remade and reimagined and then rebuilt its

         15  environment time and time again, and DEP as the

         16  City's water supply and wastewater treatment agency

         17  is fundamentally engaged in building a better

         18  environment for New York City.

         19                 And the last time I was here was I

         20  think when we were discussing water and sewer rates

         21  in terms of where the DEP's capital plan will be,

         22  and as you note, the Bloomberg Administration is

         23  deeply committed to long-term infrastructure

         24  investment within the City and we have proposed a 16

         25  plus billion dollar capital plan for the next ten
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          2  years. While that will require water and sewage rate

          3  increases, clearly the intent of the Bloomberg

          4  Administration is to ameliorate and moderate those

          5  increases as best we can.

          6                 But we start off with a premise that

          7  unless we do build a better environment for New

          8  Yorkers, the legacy that we will leave will be less

          9  than the legacy that was left for us when people

         10  hundreds of years ago or 100 years ago built a water

         11  supply system and imagined the wastewater treatment

         12  system, which in all respects is a miracle today in

         13  its both engineering and functionability.

         14                 So, today is about setting forth an

         15  agenda we believe for the next ten years will leave

         16  the kind of legacy that those who came before us

         17  have given us.

         18                 Providing drinking water and handling

         19  stormwater and sanitary drainage are just two of the

         20  tasks for which DEP and its 6,000 employees are

         21  responsible.

         22                 My remarks will primarily just focus

         23  on those two key areas.

         24                 The first area I'd like to talk about

         25  is conveyance redundancy and obviously making sure
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          2  that the City has a sufficient supply of fresh,

          3  clean drinking water, as our paramount priority.

          4                 As you know, the City has started on

          5  stage two of City Tunnel Number 3 which includes

          6  tunnel links in Manhattan, Brooklyn and Queens.

          7                 That project has long been on the

          8  books and we're pleased that we're making progress.

          9  We're down around the meat market in Greenwich

         10  Village, ever having started in 30th and 10th, and

         11  we expect that that project will be completed by

         12  2008.

         13                 At the same time, however, we have

         14  focused on conveyance redundancy in terms of water

         15  supply into the City from Kensico Reservoir, both

         16  the Catskill and Delaware Aqueducts are now almost a

         17  century old, and we are beginning to see what I call

         18  the snap, crackle, pop of that system, and without

         19  advancing the Kensico City tunnel as a redundant

         20  tunnel for supply into the City, if either one of

         21  those aqueducts were to fail, the City would be

         22  without four to 500 million gallons of drinking

         23  water a day. So, we are now selecting a consultant

         24  as we speak, or laying out a potential route for

         25  that tunnel as well as looking at locations of shaft
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          2  sites, and in beginning to scope out what a

          3  potential EIS program would be for that tunnel,

          4  where as you know we are carrying approximately 1.7

          5  billion dollars in our capital plan for that Kensico

          6  City tunnel. That's just the amount that we would

          7  expect to spend within the ten-year period, and all

          8  that conveyance tunnel could cost well over $2

          9  million.

         10                 We believe strongly that without

         11  advancing this project today, it will not be in

         12  place at a time when potentially the Catskill

         13  Delaware Aqueduct in fact do need some major repair.

         14                 Similarly, there is much concern with

         15  the famous Delaware Aqueduct leak, which is the west

         16  of Hudson location where the City has been

         17  monitoring the leak and have determined that

         18  approximately anywhere from 15 million to 39 million

         19  gallons a day is leaking from that Delaware

         20  Aqueduct.

         21                 We have successfully navigated the

         22  Aqueduct with the automated underwater vehicle, and

         23  have taken over 120,000 plus photographs of what the

         24  inside of that tunnel looks like.

         25                 There is good news and there is
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          2  uncertain news. The good news is there is not

          3  clearly at this point a catastrophic failure which

          4  is imminent, rather the photographs that we are

          5  seeing is what I would characterize as the lines on

          6  the face of an aging person or infrastructure in

          7  this case, which means that it could well just be

          8  simply the aging of an aqueduct and the natural

          9  engineering changes that occur when something is 70

         10  to 100 years old. So, we do not see, and we do not

         11  characterize the risk of leakage in this tunnel in

         12  the short term or even the midterm, but clearly it

         13  is something that we will need to address over time,

         14  and for that reason the Department has embarked on a

         15  very aggressive reliability study in determining how

         16  you might, if you were to lose the Delaware

         17  Aqueduct, how you might provide alternative water

         18  supplies, how you might use conservation efforts to

         19  man side management efforts, as well as other supply

         20  options, and I'll talk a little bit about that

         21  elsewhere in my testimony.

         22                 So a keystone of the Bloomberg's

         23  Administration in terms of water supply is to ensure

         24  that New York will continue to bring fresh, clean

         25  drinking water down into the City through all of the
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          2  aqueducts and tunnels.

          3                 Similarly, source water protection is

          4  a critical priority and I am pleased, as this

          5  Committee well knows, we are now into the second and

          6  a half year of the second five-year extensive of the

          7  filtration avoidance determination, and I must say

          8  that given all the work that had been done by my

          9  predecessors Al Appleton, as well as Marilyn Gelber

         10  and Joel Miele, that program has proven to be

         11  enormously successful. We have avoided a costly

         12  filtration alternative for the Cat/Del system, and

         13  in all candor, I think we have created a sustainable

         14  relationship with the Upstate community which had

         15  long been troubled by how much the City was in fact

         16  potentially imposing some type of local rule

         17  oversight in terms of how those towns and hamlets

         18  might end up growing. I think this part of the FAD

         19  has really built us a sustainable partnership with

         20  those local communities.

         21                 As you also know, this past year we

         22  passed the 50,000 acre mark for land acquisition

         23  within the west of Hudson. We saw that as a key

         24  milestone in terms of our efforts to meet not only

         25  the FAD solicitation level, but to the greatest
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          2  extent possible acquire the critical ecological land

          3  around the systems west of Hudson, and we continue

          4  to be aggressive with the land acquisition program

          5  and are working with some of the land acquisition,

          6  Nature Conservancy, Trust for Public Land and

          7  looking at innovative ways of further acquiring

          8  property in and around the Catskill Delaware system.

          9                 We have now oversolicited, exceeded

         10  the solicitation level set forth in the FAD and

         11  within the willing seller/willing buyer market we

         12  need to be more and more creative and find ways of

         13  bringing the willing seller into the market, and so

         14  there are some very creative ideas coming out of the

         15  conservancy groups that have been really at this

         16  type of thing longer than DEP, and we're hopeful, in

         17  particular some of the large size farms which are

         18  increasingly for sale that we might find a way to

         19  partner with the conservancies to bring that type of

         20  property into our land acquisition program.

         21                 I'll talk a little bit later about

         22  Croton filtration, but let me just add, during the

         23  Mayor's announcement on the 50,000 acre plus

         24  acquisition, it was important that we also announce

         25  the commitment that I made to this Council and to
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          2  New York City as a whole, that while we were moving

          3  forward with Croton filtration, that land

          4  acquisition and watershed protection remained

          5  equally important, even within a filtration

          6  framework, and a non-filtration framework west of

          7  Hudson, and for that reason the Bloomberg

          8  Administration made its commitment to provide $25

          9  million in additional land acquisition money for

         10  east of Hudson Croton water supply systems, and

         11  we're pleased that that commitment has been made and

         12  look forward to working with Westchester and Putnam

         13  County in identifying in that area, albeit a very

         14  expensive area, where are the key watershed

         15  locations that we might actually acquire property to

         16  assure watershed protection in that area.

         17                 One of the most successful parts of

         18  the filtration avoidance determination has been our

         19  agricultural and forestry program. As you know, by

         20  the time DEP is done with its land acquisition, we

         21  will be the second largest land owner upstate,

         22  second only to the State itself, and the park

         23  system. With that comes a tremendous responsibility

         24  for managing land and how you manage land, both from

         25  a water quality perspective and from a long-term
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          2  economic development perspective, and we worked very

          3  well with the Watershed Agricultural Council and

          4  Land Use Planning experts in and around those towns

          5  to make sure that the City-owned property is forced

          6  correctly, that we've allowed hunting on it where

          7  appropriate, where we've allowed mapling, in terms

          8  of the maple sugar industry, where timber harvests

          9  are appropriate, and then, finally, forest

         10  management programs which recognize that in many

         11  cases the age of the forests around our watersheds

         12  are reaching the end of this tree's life and

         13  managing that in a comprehensive way is important

         14  for water quality, as well as forestry management.

         15                 So, that program has moved forward

         16  very successfully, and particularly the Watershed

         17  Agricultural Council has brought state-of-the-art

         18  best business practice management to farms

         19  throughout the watershed, which we think has been

         20  key for maintain water quality.

         21                 But DEP has obviously invested

         22  considerable funding in terms of simply wastewater

         23  treatment.

         24                 As you know we have built six

         25  wastewater treatment facilities, public treatment
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          2  facilities are moving forward with private

          3  wastewater treatment facilities throughout the

          4  watershed and these programs have worked remarkably

          5  well.

          6                 We spent over $15 million to repair,

          7  replace failing septic systems, and we would expect

          8  a total of about 22,000 septic systems will have

          9  been completely repaired or replaced.

         10                 So in all we think that the FAD has,

         11  within this time period, proved remarkably

         12  successful.

         13                 I think from the agency's perspective

         14  the real challenge will be building a long-term

         15  relationship after the discreet funding programs

         16  have been implemented and placed and build a FAD

         17  which goes 20 or 30 years from now and create an

         18  economic and ecological and environmental agenda

         19  which links growth, sustainable growth upstate, at

         20  the same time recognizes that watershed protection

         21  remains the City's number one priority.

         22                 I know the Chairman is well aware

         23  there is one large development project which is

         24  being proposed within the Catskill Delaware area

         25  called the Crossroads project at the Belaire, near
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          2  the Belaire Ski Resort, and the City and DEP in

          3  particular has been the source of considerable focus

          4  in terms of how the City might respond to that

          5  project. It is currently going through a public

          6  hearing EIS process and DEP did in fact hire land

          7  use and water quality consultants to evaluate that

          8  project.

          9                 We have been clear that our interest

         10  here rests solely on long-term water quality

         11  implications of a project of development of that

         12  size, and we take that role very seriously.

         13                 In order to help facilitate local

         14  review, however, the Department did provide $50,000

         15  to the town, Middletown and Shandakin (phonetic), so

         16  that they could undertake the typical large scale

         17  development EIS assessment that would normally be

         18  provided for by the developer, in this case the

         19  developer chose not to, and this way we think we

         20  will have married water quality assessments and

         21  empowered the local community to evaluate that. But

         22  that will be a very critical project in terms of

         23  upstate/downstate relations, in terms of the FAD we

         24  take our role very seriously, but we will clearly

         25  need to navigate that process so it is not perceived
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          2  that the City is somehow imposing local Land Use

          3  issues on the community.

          4                 I think the public hearings have been

          5  instructive, and people are more and more

          6  recognizing that sustainable development in and

          7  around the Catskills is a model for both economic

          8  growth and water quality, and large scale

          9  development and sort of single shot economic

         10  development initiatives may not be the best way to

         11  go but that will obviously be a project that we will

         12  be following very closely.

         13                 Treatment technologies obviously this

         14  past year was a considerable focus of the Council

         15  and advancing the filtration plant for the Croton

         16  system will significantly enhance the reliability of

         17  the supply for the 21st century. And as I have

         18  stated many times, although the Croton system

         19  continues to meet federal and state water quality

         20  standards, during certain times of the year water

         21  quality is affected by seasonal discoloration, as

         22  well as taste and odor problems.

         23                 Filtration will effectively address

         24  those issues. Just this past month we brought the

         25  Croton system back on and sent out a public notice
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          2  that there will be color problems associated with

          3  reactivation of that system.

          4                 Similarly, under the Filtration

          5  Avoidance Determination, we are proposing to build a

          6  large UV facility in the Mount Pleasant area of

          7  Westchester. This project will handle 1.2 billion,

          8  it's integral to maintaining the filtration

          9  avoidance determination, and we're pleased that the

         10  EPA has allowed UV to be a technology to address

         11  that particular issue.

         12                 In terms of further activation of

         13  water supplies, we are continuing to work well with

         14  the local community in Southeast Queens in

         15  groundwater remediation for the traditional Jamaica

         16  well system. I think we have really created a public

         17  partnership there with the local communities in

         18  demonstrating how these wells can be activated and

         19  be done so in a manner which ensures that that

         20  community is getting the same water quality that the

         21  rest of the City is going, and I am pleased that the

         22  political leadership of Southeast Queens has really

         23  been instrumental in bringing together community

         24  groups and DEP so when and if we do need to activate

         25  those wells, they are assured that the water quality
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          2  is at the highest order.

          3                 One of the long-term supply issues

          4  that the City faces that goes back to the Delaware

          5  Aqueduct leak is how do we handle drought management

          6  issues and how do we handle long-term supply issues.

          7                 We've embarked on a project right now

          8  which is looking at the Brooklyn/Queens Aquifer and

          9  the Long Island Aquifer as a potential storage

         10  opportunity. Given all the rain that we've had this

         11  past year, we've been spilling almost 3 billion

         12  gallons of water out of our reservoirs. We think, if

         13  done slowly, carefully and appropriately, we can

         14  assess whether or not the deep Lloyds Aquifer

         15  (phonetic) under Brooklyn and Queens, presents a

         16  storage opportunity for us to surcharge when we have

         17  excess water and then pull it out when we need it

         18  for drought related shortages, or potential

         19  short-term supply options should the Delaware

         20  Aqueduct leak need to be addressed.

         21                 We have started that project, we are

         22  working with State Department of Environmental

         23  Conservation. There are clearly issues with treated

         24  water mingling with untreated water and how you

         25  bring that water back into the system. But we think
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          2  long-term this presents, as it's been done

          3  elsewhere, a very interesting long-term supply

          4  option for the City.

          5                 There is some expectation that as

          6  much as 300 million gallons could be stored in the

          7  Lloyds Aquifer and brought out.

          8                 I was just testifying at an Assembly

          9  and Senate hearing out on Long Island and I was

         10  assuring all of those communities that DEP would

         11  only go forward if and when the environmental

         12  examination proved it feasible. We're hopeful, since

         13  many of those communities are facing salt water

         14  intrusion for their well system, that in surcharging

         15  the Lloyds Aquifer, you would, in fact, be pushing

         16  back that salt line. So, it could be, I hate to use

         17  the phrase, a win/win for Long Island and New York

         18  City, but we'll be studying that this coming year.

         19                 So, that is an update on where we are

         20  with the water supply, water treatment for New York

         21  City.

         22                 I'd now like to talk about the

         23  efforts that DEP has at preserving and improving the

         24  quality of the river, bays and harbors, that are

         25  just as much a part of the New York City environment
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          2  and DEP's mission.

          3                 In terms of the plant and pumping

          4  station upgrades, the most important thing we can do

          5  for our water bodies is to ensure that sewage

          6  treatment plants are properly maintained.

          7                 It really is amazing when you look

          8  back at the history of DEP, that in the early 1920s

          9  the DEP or water supply engineers envisioned where

         10  the 14 plants for wastewater treatment should be

         11  built within the City, and we have built them where

         12  they were first planned.

         13                 Unfortunately, many of them are now

         14  at the beginning to be at the end of their useful

         15  life, North River is, and from the early eighties

         16  and it's our most recent plant. So, DEP is embarking

         17  on a $2.7 billion upgrade of our wastewater

         18  treatment facility, and this is really just to make

         19  sure that they are capable of doing what they have

         20  done before, and we are spending an additional 1.1

         21  billion for reconstruction of pumping stations,

         22  regulator, tide gates and force mains. This effort,

         23  as I said in my opening remarks, is intended to

         24  ensure that New Yorkers 50 years from now have the

         25  same capacity of wastewater treatment that we have
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          2  today.

          3                 Perhaps one of the most troubling

          4  aspects of the City's combined sewer water supply

          5  network is combined sewer overflow, and I'm sure

          6  you'll hear testimony about that today.

          7                 And while there is always more and

          8  water quality, harbor-wide water quality issues are

          9  of paramount concern to DEP, I think we do need to

         10  recognize that New York City is doing more than any

         11  other municipality in the region, to control,

         12  combine sewer overflow.

         13                 As much as 62 percent of the storm

         14  and sanitary wastewater that enters our system is

         15  now captured and treated at the City's 14 wastewater

         16  treatment facilities, and this, again, is a direct

         17  reflection of the investment in terms of improved

         18  collection and management practices, and candidly

         19  and bringing new technology and telemetry in the

         20  SCADA system so we operate our wastewater and CSO as

         21  an entire network.

         22                 But having said all that, we are

         23  still going forward with some very large CSO control

         24  projects in Paedergat Basin, which is a tributary of

         25  Jamaica Bay, and in Flushing Creek, which is part of
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          2  obviously Flushing Bay. Flushing Bay alone will cost

          3  us $273 million for a combined storage capacity of

          4  43 million gallons, Paedergat Basin cost $288

          5  million and provides 30 million gallons of capacity

          6  storage.

          7                 And as I have testified before the

          8  Council, we are working with DEC right now to

          9  determine whether or not the next phase of the CSO

         10  program, given the significant cost and the limited

         11  amount of storage capacity that you would be

         12  purchasing is the most cost effective way to go

         13  forward for DEP, dealing with harbor-wide water

         14  quality issues and then the more community-based

         15  local water quality issues, and we think there are

         16  some important efforts that we can put forward

         17  within this tenure plan that might not commit us to

         18  the full CSO program that DEC had instructed DEP to

         19  undertake.

         20                 The Harbor Water Quality Survey, the

         21  2002 edition is out, and it's a score card of our

         22  wastewater treatment efforts and it really does

         23  describe how enormously improved water quality is

         24  around the entire region.

         25                 For instance, fecal-coliform levels

                                                            26

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  which are an indicator of the presence of raw or

          3  partially treated sewage dropped more than 98

          4  percent in the Inner and Upper East River since the

          5  early 1970s.

          6                 This is an environmental achievement

          7  which is really unsurpassed. It's not to say that

          8  there can't be work continuing to go forward, but we

          9  do need to recognize what the City has been able to

         10  do in terms of water quality around the harbor.

         11                 Having said all that, let me say that

         12  EPA, and I'll draw your attention to the fact that

         13  EPA recently modified its public health standards

         14  for the presence of enterococci in waters and

         15  bathing beaches. Enterococci are bacteria whose

         16  presence is used as a general indicator of water

         17  quality. Previously we had been using

         18  fecal-coliform.

         19                 We have been running some

         20  side-by-side tests with using that standard, and

         21  it's clear with this new standard in its

         22  sensitivity, beach closures in New York City and

         23  beach warnings will become much more frequent under

         24  this, and each community, whether it's the

         25  communities in the Upper East River or Long Island
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          2  Sound in and around the Bronx and Coney Island and

          3  political and community leaders will need to be

          4  aware of what this new health standard is, and the

          5  implications of it.

          6                 We will work closely with EPA and the

          7  City's Department of Health in handling this, but

          8  I'm just letting the Council know this will be a

          9  source of much community concern in terms of what

         10  are the real health implications of this new testing

         11  standard.

         12                 Nitrogen control I've discussed many

         13  times, and I will leave it for the remarks that I

         14  have in my written testimony.

         15                 I had testified previously on garbage

         16  grinders in front of this Committee. DEP stands

         17  committed to its position in opposing garbage

         18  grinders as we are facing a potential multi-billion

         19  dollar nitrogen program. While we recognize that the

         20  waste stream in terms of small businesses and

         21  bodegas as affected by the change in rate

         22  regulations for wet waste, to transfer that problem

         23  to a wastewater treatment facility and potentially

         24  increase organic material and nitrogen loading in

         25  our plants is we don't believe cost effective.
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          2                 There are many more at point waste

          3  handling options that are more cost-effective than

          4  burdening the waste treatment facilities.

          5                 One of the most exciting projects

          6  that we have embarked upon is within Staten Island

          7  but that we are now beginning to replicate elsewhere

          8  around the City and in fact take up into the Croton

          9  Watershed, and that's the Blue Belt Initiative. And

         10  this is where DEP working with, in many cases local

         11  environmentalists, environmental advocates, in order

         12  to avoid having to build a costly cement pipe storm

         13  sewer system, that we are using a Blue Belt approach

         14  which allows the natural ecology of filtering and

         15  settling water bodies to in fact provide the kind of

         16  water treatment that we would otherwise get through

         17  a treatment plant.

         18                 As we've demonstrated on Staten

         19  Island, this is a very cost effective way to go, and

         20  we're, as I said, looking for locations around the

         21  City to further expand that option, and in fact are

         22  expanding it as a development proposal for areas up

         23  and around the Croton Watershed.

         24                 During the Croton filtration debate

         25  there was much discussion of whether or not a Blue

                                                            29

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  Belt approach would improve Croton, either one,

          3  avoid the need for Croton filtration, or, two,

          4  improve Croton water quality, and we believe, as we

          5  said in our testimony --

          6                 CHAIRPERSON GENNARO: I missed that

          7  last sentence when you talked about Croton

          8  filtration. Counsel had a word with me and --

          9                 COMMISSIONER WARD: Sure. What I am

         10  saying is that we are looking to expand the Blue

         11  Belt technology in and around the Croton system as a

         12  smaller water quality protection effort.

         13                 We think that, as we said in earlier

         14  testimony, that type of effort, like the land

         15  acquisition effort part of maintaining Croton to the

         16  best extent possible.

         17                 So, I've now dealt with the water

         18  supply and the wastewater and stormwater systems and

         19  that is clearly the largest of DEP. I'd like to just

         20  spend a minute to talk about some key other

         21  initiatives that fall outside of the traditional

         22  utility approach.

         23                 This past year the State finally

         24  passed a brownfields legislation, and while we're

         25  pleased that it passed, I think there is
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          2  considerable work still to be done to untap what

          3  really are the brownfield resources that the City

          4  has, and DEP is working progressively on a

          5  multi-prong strategy to remediate brownfields, and

          6  we are working with a multi-agency pragmatic

          7  approach to, with the change in the legislation, how

          8  can we bring practical projects forward through the

          9  brownfield legislative framework and begin to

         10  develop those projects.

         11                 The City is working with EPA,

         12  establishing a revolving loan fund to finance some

         13  of these clean-ups and we believe it will leverage

         14  about $200 million in resources for just this

         15  brownfields initiative, and we're also working with

         16  Baruch College and the Newman Real Estate Institute

         17  to develop a brownfields database to really

         18  determine which are the sites that we can best

         19  develop.

         20                 At the same time, the Mayor has

         21  designated City agencies to work on the sustainable

         22  environment development agenda within the City.

         23  Sustainable development cuts across all sorts of

         24  agencies and on all sorts of initiatives, and I'm

         25  sure again you'll hear from them, from many people
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          2  today. DEP's focus is on water conservation,

          3  stormwater runoff, and gray and black water systems

          4  as part of the utility. But this is an area that the

          5  City can and should really take a major initiative

          6  on and bring together all of the myriad efforts and

          7  have them in a focused City way so that it's

          8  targeted for practical projects, which can really

          9  get done, and that's been the approach of

         10  sustainability agenda.

         11                 The number one quality of life issue

         12  which is called into 3-1-1 as "noise," as you know

         13  DEP made a commitment to the Council that we would

         14  be back with a revised noise code. We would expect

         15  that we would have that back in front of the Council

         16  within the next two months. We have been working

         17  with the Institute for the Hard of Hearing, as well

         18  as acoustical engineers out of Rutgers University.

         19  We believe we will be presenting to the Council a

         20  noise code which allows specific standards for

         21  noise, at the same time flexibility of enforcement,

         22  which allows police officers, as well as DEP

         23  inspectors, to go directly to a noise source.

         24                 We're also addressing the change in

         25  the development of the City in terms of residential
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          2  communities increasingly moving in the manufacturing

          3  zones. That has been a problem with the noise code.

          4  We believe we're addressing that. And we're also

          5  addressing the issue of construction noise in

          6  communities and balancing the need for construction,

          7  particularly in Lower Manhattan, which is a

          8  residential community as well, and at the same time

          9  allow construction to take place, and we look

         10  forward to working with the City Council in

         11  implementing that noise code recommendation.

         12                 So, I realize I ripped through that

         13  fairly quickly, but I'm just pleased to be here and

         14  I wanted to give you a sense of the update of where

         15  DEP is.

         16                 Thank you.

         17                 CHAIRPERSON GENNARO: Thank you. Thank

         18  you very much, Commissioner.

         19                 Before I pose a question I'd just

         20  like to recognize Council Member Vallone who has

         21  joined us and Council Member Dennis Gallagher, from

         22  Queens, it's a pleasure to have you with us. Dennis,

         23  thank you for being here.

         24                 I just want to make just a few quick

         25  comments and questions before I turn it over to one
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          2  or more of my colleagues who may have questions.

          3                 Just a couple of things jump out.

          4  Regarding everything that the EP is doing to upgrade

          5  our sewage treatment plants here in the New York

          6  City area, the billions of dollars that we're

          7  spending just to increase by perhaps only small

          8  levels, but we'll take whatever increases we can get

          9  of oxygen in the water, and I just want to state

         10  that I'm very much on the same page with you as

         11  regard to food waste disposers. You know, we're

         12  spending billions of dollars to bring the oxygen up

         13  in the water incrementally and the argument is,

         14  well, if you do food waste disposers, it will only

         15  bring the dissolved oxygen down incrementally, but

         16  we just spent billions to bring it up. So, you have

         17  my personal commitment that I'll do whatever I can

         18  to fight food waste disposers, and it would be a

         19  terrible attack on the oxygen on the local water

         20  bodies, and thank you for your opposition to that. I

         21  just wanted to get that on the record.

         22                 I notice you also indicated that

         23  there will be an additional $25 million for Croton

         24  area land acquisition.

         25                 Now, this would be separate and apart
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          2  from any acquisition activities around the Kensico

          3  Reservoir, which technically would be part of the

          4  Cat/Del system.

          5                 COMMISSIONER WARD: Correct.

          6                 CHAIRPERSON GENNARO: People are

          7  always very concerned about things going on, you

          8  know, in and around Kensico, it's so critical.

          9  Perhaps you can just tell us a little bit about the

         10  land acquisition in and around the precious Kensico

         11  watershed.

         12                 COMMISSIONER WARD: Well, you're

         13  right, it's always a source of confusion when it's

         14  east of Hudson, why is that part of the Cat/Del

         15  acquisition.

         16                 CHAIRPERSON GENNARO: Sure.

         17                 COMMISSIONER WARD: We have targeted

         18  that area for priority land acquisition, and I'm

         19  sorry I don't remember the volume of acreage in and

         20  around there, but that is a priority (a) for DEP,

         21  and we've actually been very successful in acquiring

         22  that land.

         23                 As I said, one of the things that,

         24  just to step back, one of the things that we really

         25  face in a land acquisition is we've now been at this
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          2  for seven years, and we have solicited just about

          3  every piece of property that we have identified for

          4  its ecological value.

          5                 We will need to get more and more

          6  creative and work with land trusts, local

          7  conservancy groups, find ways of untapping that last

          8  acreage, and I think that's going to be a real, real

          9  challenge, and we've been looking at some creative

         10  ways to do that.

         11                 But the land acquisition program is

         12  going to have to continue to grow and expand and

         13  become more flexible and look at different ways for

         14  land acquisition, given the work that we've done to

         15  date and the Kensico Reservoir, given property

         16  values, in and around that area poses a real

         17  challenge.

         18                 CHAIRPERSON GENNARO: Yes. Well,

         19  certainly any kind of help that this Committee can

         20  bring to bear, because every now and then we hear

         21  about these road projects and other things that have

         22  been going on in and around that area, we certainly

         23  stand ready to partner with you.

         24                 COMMISSIONER WARD: If I could, let me

         25  just bring up one issue which has caused some
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          2  concerns in Westchester.

          3                 We have closed the Kensico City dam

          4  road over the Kensico dam. The reason why we have

          5  done that, in working with the Army Corps of

          6  Engineers, and the Bureau of Land Binds, and I

          7  forget the last part of that, we have information

          8  and they've accessed those dams and they are

          9  vulnerable to some form of large explosive device,

         10  and because of that we've closed the road over the

         11  Kensico City dam, as we've also closed the dam on

         12  the Shokane. This has caused obviously some local

         13  community concerns as it changes commuting patterns

         14  and traffic patterns within the communities.

         15                 We feel, and I feel strongly, and

         16  particularly with the information that I have, that

         17  it would be irresponsible to reopen those roads. I'm

         18  letting the Council know that this often times is a

         19  political problem between New York City and

         20  Westchester and the Ulster County communities as

         21  we've closed the Shokane dam, but until we have

         22  information or developed a program which fully

         23  protects those dams, the New York City water supply

         24  is not going to take the risk of reopening those

         25  roads.
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          2                 CHAIRPERSON GENNARO: Now that you

          3  mention it, you kind of seguayed into something that

          4  I haven't thought about, and didn't see in your

          5  testimony, and I guess it's prudent in a post-9/11

          6  world to always have the idea, I'm certainly very

          7  consumed with the notion of adequate security, and I

          8  know that you've taken measures in the last few

          9  years to hire more watershed officers, and to create

         10  what didn't exist before, which is like a, you know,

         11  a career ladder for them.

         12                 Could you tell us what the most

         13  recent deployment is in numbers and where we're

         14  going to go with that?

         15                 COMMISSIONER WARD: Sure.

         16                 We just recently graduated our last

         17  class and we're at manning levels. Since I didn't

         18  swear, I think it's around 220 DEP police officers.

         19  It's over 200.

         20                 We have established an environmental

         21  curriculum and an academy for training DEP police

         22  which is built on the New York State Trooper model

         23  for police enforcement, and with that we've added a

         24  significant environmental training program for DEP

         25  police, and we are working with local communities to
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          2  integrate DEP police into environmental enforcement.

          3                 This includes inspection of

          4  construction sites, stormwater runoff requirements

          5  and the like.

          6                 One of the things that we've also

          7  done is we've moved away from a -- so, that's what

          8  we're doing in terms of use of environmental police

          9  officer or environmentally policing, and we take

         10  that very seriously, and Chief Ed Welsh has really

         11  been a leader in bringing that kind of training into

         12  our force.

         13                 At the same time, we have changed how

         14  DEP operates as a police force. We have moved away

         15  from fixed position policing and to rotating police

         16  forces and mobile police forces, we've added ATVs

         17  and we've added bicycles and we've added a K-9 unit,

         18  we've added a SCUBA unit, and they are now deployed

         19  in a much more proactive community base and facility

         20  base, rather than a fixed base approach.

         21                 And we have been working with the

         22  local police jurisdictions to bring that effort to

         23  be part of their local policing as well.

         24                 We have had some issues with

         25  communities as it relates to this dam closure up
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          2  near Shokane, but I would say other than that I

          3  think the integration from an environmental and

          4  police enforcement perspective has been very

          5  positive.

          6                 As I've said before, DEP will have

          7  spent over $100 million on security enhancements to

          8  our water supply systems. This would include

          9  cameras, tickler wire, hardening of accessories and

         10  that sort of thing.

         11                 CHAIRPERSON GENNARO: Thank you.

         12                 I also would like to recognize the

         13  presence of Council Member Lopez, who has joined us.

         14                 Two other quick things before I turn

         15  it over to my colleagues. We have a lot of people to

         16  hear from today, and that is just when do you

         17  envision the UB Disinfection Facility to be

         18  operative?

         19                 COMMISSIONER WARD: 2009. It's a very

         20  large scale project. We have just begun the Land Use

         21  planning effort with the town of Mount Pleasant.

         22                 CHAIRPERSON GENNARO: And I'm kind of

         23  intrigued also by the recharge concept to -- I once

         24  upon a time in my career, in 1981 I worked for a

         25  summer at the Cedar Creek Sewage Treatment Plant in
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          2  Seaford, Long Island, that was creating a recharge

          3  project of their own of 1.4 million gallons a day

          4  and deep wells and basins and it was a whole thing

          5  to kind of ensure the long-term hydraulic stability

          6  of the aquifer in Long Island. But you say your

          7  particular proposal would bypass the Magathy and go

          8  into the Lloyd Aquifer.

          9                 COMMISSIONER WARD: Exactly.

         10                 CHAIRPERSON GENNARO: Okay.

         11                 COMMISSIONER WARD: We have been

         12  working with USGS, who really has done a remarkable

         13  job of mapping the aquifers on Long Island and

         14  Brooklyn and Queens, and the concept would be to use

         15  the Lloyd. The deep water aquifer, which is about

         16  600 feet down, protected by a significant layer of

         17  clay, as well as another aquifer that you've

         18  referred to, and with that in the water we believe

         19  USGS seems to indicate there is a potential storage

         20  opportunity of 300 to 400 million gallons, obviously

         21  there are salt intrusion, mixing, treated water with

         22  untreated water, but it's been done elsewhere. I

         23  think if we move cautiously and slowly and

         24  particularly working closely with State DEC, this

         25  might be a major supply drought emergency option, as
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          2  well as an intermittent long-term supply option.

          3                 CHAIRPERSON GENNARO: Is this

          4  something you worked with DEC or with the local

          5  townships --

          6                 COMMISSIONER WARD: Both.

          7                 CHAIRPERSON GENNARO: Or the County

          8  Executive.

          9                 COMMISSIONER WARD: The County

         10  Executive. We're with the County Executive and DEC,

         11  and holding this sort of collaborative hearing with

         12  the Senate and the Assembly on what the issues would

         13  be.

         14                 Sandy Allen from State DEC was there

         15  presenting DEC's issues, and the local

         16  representatives were there as well.

         17                 So, I think we're off to a good

         18  start. I think we allay a lot of concerns or fears,

         19  would this jeopardize the well system on Long

         20  Island, would this potentially bring salt intrusion

         21  in? I think we did a good job of working with them

         22  and convincing them if we move slowly it's worth an

         23  assessment.

         24                 CHAIRPERSON GENNARO: Thank you,

         25  Commissioner.
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          2                 I recognize Council Member Koppell.

          3                 COUNCIL MEMBER KOPPELL: Thank you,

          4  Commissioner.

          5                 Let me first say in a positive way

          6  that I'm pleased to hear your statements about

          7  acquisition in the Croton Watershed and your Blue

          8  Belt alternative, and let me ask you whether in

          9  light of that, as you go through the process of

         10  evaluating the filtration plant alternatives,

         11  whether you're still looking at filtration avoidance

         12  as a solution or partial solution.

         13                 COMMISSIONER WARD: I think the way

         14  you posed the question, the answer is no.

         15                 COUNCIL MEMBER KOPPELL: Okay. Now, I

         16  noticed you mention that you're putting in an

         17  ultraviolet facility to treat Catskill/Delaware

         18  water, that facility is going to be in Mount

         19  Pleasant? Or you're thinking of putting it in Mount

         20  Pleasant?

         21                 COMMISSIONER WARD: We're in

         22  discussions with Mount Pleasant.

         23                 COUNCIL MEMBER KOPPELL: Where is that

         24  in relation to the Eastview site that's a

         25  possibility for the Croton filtration plant?

                                                            43

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 COMMISSIONER WARD: It would be

          3  northeast. It's all in that same large area in Mount

          4  Pleasant that DEP owns.

          5                 COUNCIL MEMBER KOPPELL: So Eastview

          6  is also in Mount Pleasant?

          7                 COMMISSIONER WARD: Yes.

          8                 COUNCIL MEMBER KOPPELL: I see.

          9                 So, would that ultraviolet facility

         10  be available also to treat Croton water?

         11                 COMMISSIONER WARD: No, it would not.

         12  It's on a separate supply system.

         13                 COUNCIL MEMBER KOPPELL: But how close

         14  is it?

         15                 I mean, is it many miles away? Could

         16  it be adjusted so that it could treat Croton water?

         17                 COMMISSIONER WARD: No.

         18                 COUNCIL MEMBER KOPPELL: And why is

         19  that?

         20                 COMMISSIONER WARD: Just given the

         21  uptake and downtake of where the Aqueduct systems

         22  are, it is for Cat/Del.

         23                 COUNCIL MEMBER KOPPELL: I know it's

         24  for that now, but whether engineering-wise it could

         25  be changed, I'm wondering.
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          2                 COMMISSIONER WARD: We don't believe

          3  so.

          4                 COUNCIL MEMBER KOPPELL: The other

          5  thing is, a great deal was made, as you know, when

          6  the discussions over the Croton Filtration Plant

          7  about the need to build a plant in New York City,

          8  and the job gains for New York City workers, that

          9  that allegedly would create, why not put the

         10  ultraviolet facilities in New York City for the

         11  Cat/Del system, since that seemed to be an objective

         12  for the Croton Filtration?

         13                 COMMISSIONER WARD: First and

         14  foremost, job creation is not the number one

         15  priority, and neither siting of Croton Filter Plant

         16  or Cat/Del.

         17                 COUNCIL MEMBER KOPPELL: I'm glad to

         18  hear that.

         19                 COMMISSIONER WARD: That was an

         20  ancillary benefit. The number one issue is where is

         21  the best engineering location and the best

         22  engineering location for the Cat/Del UV is in the

         23  Eastview location. Earlier, as you may know, we

         24  thought about potentially doing it at Kensico, and

         25  looking at the long-term supply and water supply,
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          2  logistics I guess is a bad word to use, that the

          3  Mount Pleasant site makes the most sense.

          4                 COUNCIL MEMBER KOPPELL: I'm not as

          5  great an expert, obviously, as you are, as many

          6  people with the geography here, but where does the

          7  Cat/Del water enter New York City?

          8                 When it comes down it comes down from

          9  the Catskill Delaware and where does it cross the

         10  border from Westchester into New York City, the

         11  water?

         12                 COMMISSIONER WARD: Well, right now it

         13  comes down in through Hillview and then down into

         14  the valve chamber in the Bronx.

         15                 COUNCIL MEMBER KOPPELL: Right. So,

         16  the ultraviolet facility could be built in Van

         17  Cortlandt Park?

         18                 COMMISSIONER WARD: Right. Where it

         19  gets built and how it's handling the head and the

         20  amount of water, it makes more engineering sense,

         21  and I can bring in maps and show you exactly why and

         22  where it would get built and how it handles that

         23  system better there than it would elsewhere.

         24                 COUNCIL MEMBER KOPPELL: Well, what I

         25  would ask, and not to delay this hearing, and I know
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          2  this isn't the major focus of the hearing and I

          3  appreciate the Chair giving me a little leeway here,

          4  what I would ask you right now, and I'll follow up

          5  with a call to your office, is a meeting with myself

          6  and maybe a few other interested people to look at

          7  that. We'd like to look at those maps, we'll be

          8  happy to come to your office and see.

          9                 COMMISSIONER WARD: Sure.

         10                 COUNCIL MEMBER KOPPELL: And since I

         11  don't want to belabor this hearing, at that time,

         12  since I'll prepare you with this, I want to know why

         13  ultraviolet treatment of the Croton system would not

         14  materially advance the safety of that water as well,

         15  perhaps to such an extent as not to require another

         16  filter plant.

         17                 COMMISSIONER WARD: Just to be clear,

         18  the Croton plant does have -- the Croton Filter

         19  Plant, regardless of where it will go, will have a

         20  significant UV component, and there is simply a

         21  supply aqueduct tunnel engineering barrier for doing

         22  both.

         23                 COUNCIL MEMBER KOPPELL: Since both of

         24  them come into the Bronx at the same place, it's

         25  interesting that you couldn't treat them both there.
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          2  That certainly is an interesting point, which I

          3  think should be further looked at.

          4                 Thank you, Mr. Chairman.

          5                 CHAIRPERSON GENNARO: Thank you,

          6  Council Member Koppell.

          7                 I just have one last quick question,

          8  having to do with a reso that we passed last year,

          9  which DEP was on board with to try to make efforts

         10  to get the State Legislature to amend the public

         11  health law to increase the penalties for people, for

         12  entities that would violate the watershed

         13  regulations, and, so, when we last spoke about this,

         14  DEP was going to endeavor to try to figure out what

         15  inducements or strategy it might have with the State

         16  Legislature to get them to amend the public health

         17  law to increase the penalties to people who would

         18  sort of violate our hard-fought and hard-won robust

         19  watershed regulations; is there an update on?

         20                 COMMISSIONER WARD: I'd like to tell

         21  you we've made enormous progress on that but I'll be

         22  candid and say we haven't. We've obviously worked

         23  with the Legislature representatives Upstate and

         24  there remains concerns with undue enforcement and

         25  fining levels. So, we will continue to press that
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          2  with the Senate, but as I said, we did not make

          3  tremendous progress on that last year.

          4                 CHAIRPERSON GENNARO: Yes, I mean this

          5  is something I think, and, again, I don't want to

          6  belabor this, it may be something -- maybe I could

          7  be the trouble-maker on this, I have no problem

          8  being that guy.

          9                 COMMISSIONER WARD: I have no problem

         10  being that guy.

         11                 CHAIRPERSON GENNARO: And with that

         12  said, and no other questions for the Commissioner,

         13  I'm very grateful to have had you here today,

         14  Commissioner. I look forward for the next time. I

         15  hope that you're the current Commissioner for a long

         16  time, how's that?

         17                 COMMISSIONER WARD: Thank you very

         18  much.

         19                 CHAIRPERSON GENNARO: Thank you very

         20  much to you and your wonderful staff, and to Chris

         21  Manning, who always does a great job for us as well.

         22                 And as we go from Commissioner to

         23  Commissioner, it's my pleasure to call to the

         24  witness stand, former Commissioner Albert Appleton,

         25  who will be testifying on behalf of the Regional
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          2  Plan Association.

          3                 Mr. Appleton, welcome.

          4                 MR. APPLETON: Thank you. I tempted to

          5  call you Commissioner. I'm going to call you

          6  Commissioner, it's an honorary thing. Honorary

          7  thing.

          8                 However, there is a difference,

          9  unfortunately for being a current commissioner from

         10  being a former commissioner, in order to get through

         11  all of the good people that we have, we're going to

         12  be putting people on the clock sort of, we're very

         13  grateful to have the opportunity to have you with us

         14  today, and it's a pleasure to see you.

         15                 So, without further ado, I'd ask you

         16  to give us your testimony. Welcome.

         17                 MR. APPLETON: Thank you, Mr.

         18  Chairman.

         19                 And to the example of Boston

         20  Patriots, I'll try and stretch my time with a few

         21  well-chosen time-outs on the side, but I understand

         22  the limitations the Council must be under.

         23                 I would urge the Council to adopt the

         24  perspective. When thinking about the environment, we

         25  have to think about the environment as a key to
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          2  economic development in the future. Speaking from

          3  our perspective we know that the two things people

          4  are basing location decisions on are quality of life

          5  and infrastructure, and they both center around the

          6  environment.

          7                 Now, within the limitations of my

          8  three minutes, I would first like to suggest the

          9  number of things the Council is particularly well

         10  suited to do using its land use authority; one is,

         11  the Council has already been offered testimony about

         12  the need to transfer City-owned parks, wetlands and

         13  other natural habitats to the Parks Department.

         14                 Despite some general approval of this

         15  theme, so far only too non-controversial parcels

         16  have been transferred.

         17                 It's particularly important the

         18  City-owned lands on Staten Island be transferred,

         19  such as Arlington Marsh, and it's particularly that

         20  we concentrate after Jamaica Bay on the Arthur Kill

         21  shoreline, which next to Jamaica Bay is the most

         22  important natural complex in the City.

         23                 As for Jamaica Bay, despite the

         24  success of the Bay program, the bay is in mortal

         25  peril from the continued erosion of its wetlands,
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          2  and, frankly, despite urgent attempts of the private

          3  sector, there is no governmental leadership.

          4                 We urge the DEP, and we know Chris

          5  Ward is sympathetic to this, to take the lead in

          6  organizing an ecosystem-based restoration of the

          7  bay, which is our basic hope for protecting this

          8  extraordinary resource.

          9                 The harbor estuary, and you heard

         10  Chris talk about a whole series of programs, and I

         11  know you're aware of the water rates leading the

         12  trend upwards, it's time for us to look at the

         13  harbor estuary, and all these wonderful programs

         14  Chris is doing as a whole, and to ask ourselves, as

         15  we asked when we organized the watershed protection

         16  program a decade ago, where do we get the most bang

         17  for the buck, and clearly we're going to do that by

         18  investing in environmental prevention, by investing

         19  in high profile investments.

         20                 This is not just a City problem, it's

         21  a national problem. The Clean Water Act 30 years ago

         22  has been a success, but it's time to introduce some

         23  new, more broad-based thinking.

         24                 Now, another key to our City's

         25  environment is upgrading mass transit.
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          2                 New York City is the only major world

          3  center, ranging from Shanghi to Amsterdam, from

          4  Paris to Bejing to Thailand, that is not making

          5  multi-billion dollar investments in upgrading its

          6  mass transit system.

          7                 Similarly, we have some large

          8  opportunities to introduce bus rapid transit, and

          9  there will be an important report coming out soon

         10  that will make a number of suggestions about that.

         11                 I would also point out that we have

         12  enormous potential in energy conservation to

         13  duplicate the great success of the water

         14  conservation program that we began during my tenure

         15  a dozen years ago, and we should look at the fact

         16  that the greenhouse effect, like rock-n-roll is here

         17  to stay.

         18                 In the future, all EIS for City

         19  projects, should include a systematic assessment of

         20  the greenhouse effect.

         21                 Lastly, I would just like to stress,

         22  as a sum up, that the environment is an enormous

         23  source of potential cost savings, both to the

         24  private sector and the government.

         25                 The watershed program, of which it
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          2  was delightful to hear Chris's description as a

          3  proud parent, or I guess now would be considered a

          4  grandparent, as with the energy conservation, is a

          5  worldwide model of leadership for New York on the

          6  environment.

          7                 I have consulted on this kind of

          8  approach everywhere from Poland to China now, and it

          9  is my hope that this Council's work and the many

         10  suggestions you will get today, will lead to New

         11  York to adopt other programs that will make New York

         12  kind of a model of urban environmental leadership,

         13  and will be a statement to people as to why in the

         14  future you want to live and work here.

         15                 Thank you.

         16                 CHAIRPERSON GENNARO: Thank you. Thank

         17  you, Mr. Appleton. Certainly we're very grateful for

         18  the work that you have done as EP Commissioner and

         19  now with RPA for all of the leadership that that

         20  great organization gives.

         21                 I'm reading with interest, and I know

         22  we spoke earlier about your remarks regarding

         23  Jamaica Bay. I know that there is an effort

         24  underway. I guess it's a process they call the

         25  Jamaica Bay Report, I believe they call it or
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          2  whatever? They call it Jamaica Bay Report but it's

          3  like a process, and I didn't really have a good

          4  handle on how well that was working out or not

          5  working out. That's something that the Committee

          6  does want to get into and I will direct staff of the

          7  Committee to interact with you to get further

          8  perspectives on, to flush out more fully all of your

          9  ideas regarding Jamaica Bay, because that's

         10  something we sort of started and we dropped and we

         11  want to pick it up again, and certainly we will

         12  endeavor to work cooperatively with the Parks

         13  Committee on the transfer of the wetlands to the

         14  Parks Department. I can imagine that Parks

         15  Commissioner Benepe, I don't want to speak for him,

         16  but if I was Parks Commissioner, I certainly would

         17  like that, and all of your other cogent points

         18  there.

         19                 And the Council does have something

         20  coming up on energy conservation as well, we're sort

         21  of working with the Speaker's Office on that, so

         22  you'll be hearing from us on that. And I've also

         23  directed Committee staff to find out about this

         24  greenhouse effect impacts on City EIS's, that's

         25  intriguing.

                                                            55

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 Are there any other questions?

          3                 MR. APPLETON: Mr. Chairman, I just

          4  want to go over ten seconds in Jamaica Bay.

          5                 CHAIRPERSON GENNARO: Sure.

          6                 MR. APPLETON: Jamaica Bay is drowning

          7  in process studies and government agencies, who are

          8  saying all the right things, but none of them are

          9  getting out of their mode, to deal with a fact that

         10  -- we have a crisis and in 15 to 20 years there

         11  will be no wetlands left in Jamaica Bay. The last

         12  study was completed three years ago, since then

         13  there's been one restoration project underway and

         14  one more restoration project in the planning book.

         15                 DEP and Chris has shown they're

         16  capable of a lot of leadership. We need someone like

         17  DEP to take charge and exert some real leadership

         18  over Jamaica Bay.

         19                 CHAIRPERSON GENNARO: Thank you. Thank

         20  you.

         21                 Well, I recognize Council Member

         22  Lopez, but not before I just acknowledge the

         23  presence of Council Member Serrano.

         24                 COUNCIL MEMBER LOPEZ: I just want to

         25  make a comment, just to create conscious -- every
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          2  time that I hear somebody mentioning the development

          3  of mass transportation, that speak about the Second

          4  Avenue Subway, I like to remind people that that's

          5  an opportunity in a lifetime for us to create a

          6  subway that is accessible to people with

          7  disabilities. And it's very important that all of

          8  us, no matter what in the field that we are, to

          9  realize that to continue bringing the item to the

         10  attention of all of the people in charge on this

         11  issue, and when you mentioned the question of

         12  environmental protection, it's clear that the

         13  question of mass transportation play a key role on

         14  it, and right now what we're seeing in the City is a

         15  mass transportation system that is taking a turn for

         16  the worst, with the articulated buses that allegedly

         17  are here to help us more, but are here to create

         18  more problems, when you look at the way that they

         19  are being operated and the traffic jams that they

         20  are creating right now in Manhattan.

         21                 MR. APPLETON: We are going to be

         22  issuing a report with the help of the City

         23  University and Bus Rapid Transit in the next couple

         24  of weeks that will address a number of those issues

         25  in which I think you're perfectly on point.
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          2                 As for the design of future mass

          3  transit, I would urge you to continue to follow that

          4  up, because quite frankly, if you look at kind of

          5  the proposals for things the MTA sometimes designs

          6  them as if they're the D Train with bells and

          7  whistles.

          8                 The European experience is light

          9  years ahead of the design standards we're using when

         10  we think about new mass transit, and it's exactly

         11  that kind of consciousness you suggested that might

         12  get us to a true 21st Century mass transit system

         13  which would include exactly that kind of access for

         14  all people.

         15                 COUNCIL MEMBER LOPEZ: Then it was

         16  just that, and I'm glad that you put in your

         17  testimony the question of mass transportation as an

         18  element of destroying the environment or not,

         19  depending what do you do with it.

         20                 And I hope that the environment also

         21  consider that we have people with disabilities that

         22  are part of our environment, and they should not be

         23  isolated in a home without having access to mass

         24  transportation.

         25                 Thank you.
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          2                 CHAIRPERSON GENNARO: Thank you.

          3                 Thank you, Mr. Appleton, it was a

          4  pleasure to have you with us today.

          5                 I call Eric Goldstein, of the Natural

          6  Resources Defense Council.

          7                 MR. GOLDSTEIN: Thank you very much,

          8  Mr. Chairman.

          9                 CHAIRPERSON GENNARO: Eric, thank you

         10  very much for being here. Thank you for all of your

         11  good work.

         12                 MR. GOLDSTEIN: Thank you. My name is

         13  Eric Goldstein, I'm the co-director of the Urban

         14  Program of the Natural Resources Defense Council.

         15  Even though we've been working on Urban

         16  Environmental issues for 30 years, it's perfectly

         17  appropriate that the Council hold this hearing,

         18  because over that period, it's been the New York

         19  City Council that has led New York City on

         20  environmental issues, whether it's asbestos, lead,

         21  diesels, incineration, recycling, you name it, the

         22  City Council has been there for the people of New

         23  York City.

         24                 It's refreshing to listen to

         25  Commissioner Ward as well. It is a new breath of
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          2  fresh air at DEP, and we endorse many of his

          3  comments, particularly on water supply,

          4  infrastructure, land acquisition, we're pleased with

          5  the $25 million for Croton that the Mayor has made

          6  available, and we share his serious concern about

          7  what garbage grinders would do to the nitrogen

          8  problem.

          9                 I'm speaking today on behalf of six

         10  of my colleagues at NRDC. That doesn't mean I want

         11  18 minutes, but please bear with me as I try to race

         12  through our agenda.

         13                 We've got Michelle Alvarez, Michelle

         14  Gupta, Mark Izeman, Keith Kennedy, Rich Kassel and

         15  Brad Sewell --

         16                 CHAIRPERSON GENNARO: I'll see if I

         17  can give you a little latitude on that.

         18                 MR. GOLDSTEIN: -- Working on these

         19  issues.

         20                 First, let me turn to drinking water.

         21  I'll try to summarize our testimony that will be

         22  submitted to you in writing by the end of the week.

         23                 As you know, New York has 19 Upstate

         24  reservoirs that are probably the City's single

         25  largest capital asset. We have two priority items
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          2  for your consideration. The first is to seek your

          3  help in scaling down the most worrisome development

          4  proposal in the 1.2 million acre watershed. That's

          5  this Belaire Resort, two hotels, two golf courses,

          6  hundreds of time share units, that would be blasted

          7  into mountainsides surrounding the Belaire Ski Area.

          8                 The project is way oversized and out

          9  of scale, with the rural landscape it's the biggest

         10  development project in Catskill history. It has wide

         11  ranging environmental impacts, including long-term

         12  threats to our drinking water supply.

         13                 We urge that you join in requesting

         14  an extension for comment period on this massive

         15  3,500 page EIS, and we urge you to work with your

         16  staff to submit detailed comments and we urge that

         17  you consider holding a hearing on this issue at the

         18  appropriate time somewhere down the line.

         19                 The second drinking water priority is

         20  our request that you use your good offices to

         21  continue to encourage DEP to expand it's ongoing and

         22  most important watershed land acquisition program

         23  which we know is a personal priority for you. Land

         24  acquisition is the single most important step

         25  universally recognized to protect a drinking water
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          2  supply in an urban area.

          3                 The City DEP deserves credit for

          4  moving forward with recent acquisitions, but even

          5  with the 50,000 acres acquired over the last five

          6  years and even with the new $25 million allocated by

          7  the Mayor, New York City's ownership of watershed

          8  land, when combined with the State and private land

          9  trusts are still equal to only about 30 percent of

         10  our watershed. This compares with 50 percent by

         11  Boston and 98 or 99 percent of the three other major

         12  unfiltered systems in the United States.

         13                 We've used solicitation as our target

         14  in the 1997 watershed agreement, that's the wrong

         15  measuring stick. This is a worrisome situation if

         16  you want to achieve the Commissioner's very

         17  noteworthy objective of securing filtration

         18  avoidance for the next four or five decades.

         19                 So, we urge you to advance a

         20  long-term goal of 50 percent of the watershed being

         21  acquired by an expansion of forest and form

         22  easements by working with the land trusts, and by

         23  continuing the land acquisition program another ten

         24  years. We urge you to work with DEP to get that 50

         25  percent goal into City policy.
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          2                 I will briefly mention solid waste,

          3  although I know it's not the subject of this

          4  Committee.

          5                 One recommendation we have is to

          6  continue the weekly recycling program, because costs

          7  for recycling are going down. Costs for export are

          8  going up.

          9                 Secondly, New York City deserves to

         10  recoup the funds it pays to unclaim beverage

         11  deposits. We urge you to advance the resolution and

         12  further use your political clout in Albany to get

         13  bottle bill reform legislation this year.

         14                 Turning to Albany -- I'm sorry,

         15  turning to energy issues, NRDC strongly supports the

         16  passage of Intro. 30, a local law that I know you

         17  are familiar with, that would help reduce carbon

         18  dioxide emissions from electric generating units

         19  which already has the support of 27 co-sponsors,

         20  including many members of the Committee.

         21                 This legislation embraces more

         22  efficient technologies, it help meet the City's

         23  electric needs. It will lower electricity costs and

         24  reduce global warming pollution.

         25                 On a related air pollution issue, we
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          2  draw your attention to the possibility for further

          3  action on diesels. Diesel emissions harm the

          4  environment and threaten the health of many New

          5  Yorkers, and recent technological advances are

          6  turning the City's diesel problem into a solvable

          7  problem.

          8                 We urge the Council to pass

          9  legislation that reduces emissions from diesel

         10  school buses using low ultra sulfur diesel and the

         11  cleanest alternative fuels, as well as the best

         12  available control technologies.

         13                 We also urge you to carefully

         14  consider expanding that kind of legislation to cover

         15  other vehicles in the City's fleet.

         16                 Let me briefly say a word about air

         17  pollution in the World Trade Center. We believe that

         18  the residents in the immediate vicinity of Ground

         19  Zero who have suffered unnecessarily from government

         20  bungling over residential clean-ups are entitled to

         21  know that the risks in their apartments are now

         22  reduced, and we urge the Council to advance a

         23  reinspection program that assures them of that fact.

         24                 In addition, because of mishandling

         25  by EPA and many other agencies on the potential air
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          2  quality impacts following 9/11, the credibility of

          3  these agencies is damaged, NRDC unfortunately

          4  believes that in any future City emergency, many New

          5  Yorkers will not trust the assurances of government

          6  agencies that the air is safe to breathe.

          7                 For this reason we suggest the

          8  Council develop legislation to create a New York

          9  City Committee of environmental science and health

         10  advisors.

         11                 The City has the best medical

         12  institutions and universities in the nation, and

         13  some of the most respected scientists. If a small

         14  group of these folks were appointed by the Speaker

         15  of the Council and the Mayor, they could be called

         16  upon during environmental health emergencies to work

         17  with the Health Department and other City agencies,

         18  in evaluating health information and communicating

         19  it to the public. During any future environmental

         20  emergencies, we urge the Council to consider this,

         21  and we look forward to working with you and other

         22  members and Councilman Gerson on that proposal.

         23                 Let me quickly turn to waterways. New

         24  York is best with 578 miles of coastline, but we're

         25  not doing enough to protect it.
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          2                 Jamaica Bay is one example. Many

          3  government agencies are looking at this issue, but

          4  none is taking the lead in identifying the five most

          5  important steps to reverse Jamaica Bay's dupline

          6  (phonetic).

          7                 We urge the Council to work with City

          8  agencies, particularly DEP which has shown interest

          9  on this issue, to develop an ecosystem restoration

         10  plan for Jamaica Bay. We remain concerned about the

         11  broader requirements on nitrogen and therefore

         12  oppose the legislation on garbage grinders.

         13                 Finally, turning to environmental

         14  justice, we enthusiastically support Intro. 101-A

         15  and we thank the Council for leadership on this

         16  issue. The problem persists on other fronts,

         17  including commercial trash transfer stations and we

         18  urge the Council to play a leadership role in

         19  solving these siting issues and developing a

         20  sensible solid waste management plan in accordance

         21  with fair share principles.

         22                 Finally, we urge you to strike a blow

         23  for urban civility and enhance the quality of City

         24  life by enhancing legislation that will phase out

         25  the use of audible car alarms in New York City.
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          2                 Everyone knows how these are much

          3  more frequently viewed as an annoyance, rather than

          4  a deterrence. The official industry insurance --

          5                 CHAIRPERSON GENNARO: I got it. I got

          6  the car alarm thing. We're on the same page.

          7                 MR. GOLDSTEIN: Thanks very much.

          8                 We'll send these with other ideas in

          9  more detail in our written comments.

         10                 CHAIRPERSON GENNARO: People should

         11  understand that I gave Eric a little latitude there

         12  because he was speaking for a couple of people.

         13  Therefore, I am going to really limit my questions,

         14  because I wanted you to get it out, and we have to

         15  be fair to others so I'm going to really limit my

         16  questions.

         17                 With regard to the goal of the 50

         18  percent Land Act, you know, target or whatever, you

         19  and Donna can have further conversations about that.

         20                 I would encourage that diesel -- we

         21  have some things in the pipeline on diesels that I

         22  think you're going to like. Jamaica Bay we're taking

         23  very seriously and we're going to be doing stuff on

         24  that.

         25                 Car alarms, I don't like car alarms,
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          2  so we're good with that.

          3                 Regarding the new Committee, wouldn't

          4  that be overlap to the Health Committee kind of?

          5                 MR. GOLDSTEIN: If we're talking about

          6  the World Trade Center advisory, this would not be a

          7  Committee within the City Council, this would be an

          8  independent advisory board associated with the

          9  Department of Health. The City Council and the Mayor

         10  would each identify three or four scientific

         11  experts. They would be named, they would be

         12  available when and if there is any kind of

         13  environmental health emergency, either the Speaker

         14  or the Mayor could activate this Committee. They

         15  would be entitled to get data from City agencies.

         16  They would be able, with some authority, to have a

         17  public forum, to interpret that data and to speak

         18  out and to help address the concerns of citizens

         19  about whether in fact the air is safe to breathe or

         20  the water is safe to drink.

         21                 CHAIRPERSON GENNARO: Eric, thank you

         22  very much.

         23                 Any questions?

         24                 MR. GOLDSTEIN: Thank you very much.

         25                 CHAIRPERSON GENNARO: Thank you so
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          2  much. You've been a great partner to this Committee

          3  and to the City and all its residents and I know

          4  we'll continue together for a long time.

          5                 Thank you for your recommendations

          6  here and we've got a lot to talk about.

          7                 MR. GOLDSTEIN: Thank you very much.

          8                 CHAIRPERSON GENNARO: Thank you, Eric.

          9                 Dr. Arlene Bronzoft? Is Dr. Arlene

         10  Bronzoft in the house? Okay, Greg Carlson,

         11  Federation of New York Housing Cooperatives and

         12  Condominiums, and Louis Quick. Thank you very much

         13  for being here. I appreciate your being with us

         14  today.

         15                 I would ask you when you start your

         16  testimony just to identify yourself for the record,

         17  and we're very happy that you're here with us today.

         18  Thank you.

         19                 MR. CARLSON: So am I. Thank you for

         20  your time, and I'll be within the three minutes.

         21                 CHAIRPERSON GENNARO: Great.

         22                 MR. CARLSON: You all can read so I'll

         23  summarize all this.

         24                 CHAIRPERSON GENNARO: Okay.

         25                 MR. CARLSON: I'm Greg Carlson. I'm
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          2  the Executive Director of the Federation of New York

          3  Housing Cooperatives and Condominiums. In addition,

          4  I'm also a founding member of the Cooperative

          5  Coalition to Prevent Blackouts, and that's one of

          6  the main reasons why I'm here.

          7                 The Coalition has members, the

          8  founding members of George Reyes Montblanc, who is

          9  the President of HDFC Council; Don West of Seward

         10  Park and the Coordinating Council of Co-ops; Peter

         11  Funk who is a partner at Thompson Hine who is an

         12  attorney who specializes in energy matters; Jim

         13  Garst of the Mitchell Lama Council, and we also have

         14  as staff, is EIS Energy Investment Systems run by

         15  Louis Quick, who is here with me now.

         16                 The Federation is a membership

         17  organization, and we have approximately 200,000

         18  co-ops and condominium units in our membership.

         19                 My talk here is about energy, is

         20  about electricity specifically. You know each year

         21  we are running short and shorter of electricity and

         22  as those hot summer days come on line, we have to

         23  open up old costly polluting energy plants. It's not

         24  environmentally safe nor is it economically.

         25                 The independent system operator for
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          2  New York State wishes that we would put on another

          3  200 to 300,000 megawatts by the Year 2005. We

          4  supported these little increments in the past, but I

          5  could tell you, as of today I don't see any permits

          6  or any plans for any new energy producing equipment

          7  to be on line very soon.

          8                 So, why don't we take a lead from the

          9  ISO? The ISO pays during a crisis, an electrical

         10  curtailment crisis, they pay for large industrial

         11  users not to use electricity.

         12                 I say bring it down to the little

         13  guy, bring it down to the shop keeper, bring it down

         14  to the home owner, bring it down to the every day

         15  people. With that we can help with the electrical

         16  conservation and we will also have the little guy in

         17  there and participating in this endeavor.

         18                 In addition, we need price signals

         19  for people for electricity, all right? Meaning, we

         20  should go into a program called real time pricing,

         21  price sensitive, when the costs are very high to

         22  produce electricity, it should be known by the

         23  consumer and it should be, you know, they can

         24  participate in that endeavor. And we have a 12-point

         25  outline, it's in the handwritten report given out to
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          2  you.

          3                 CHAIRPERSON GENNARO: Sure.

          4                 MR. CARLSON: You know, I didn't want

          5  to take up your valuable time.

          6                 CHAIRPERSON GENNARO: We're very

          7  pleased to have it. We've met on a number of

          8  occasions and I look forward, I know you have some

          9  ideas on specific legislative initiatives that I am

         10  very eager to pursue, you know, with you, when they

         11  are ripe.

         12                 And, so, I look forward to the

         13  opportunity of doing that with you. As you've said,

         14  we've met and real time pricing and dealing with

         15  energy, also people should know, as opposed to this

         16  testimony, that in ten days, on the 13th, on the

         17  13th we'll be having an oversight hearing of the

         18  Mayor's energy, of his recently issued energy

         19  report. So that will be another opportunity for

         20  people who are interested in energy issues to come

         21  and participate in that oversight hearing which will

         22  focus on New York City's energy future as outlined

         23  in the Mayor's report.

         24                 So, ten days from now will be a big

         25  energy day here as well.
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          2                 But we look forward to your

          3  legislative proposals and will be happy to partner

          4  with you when they're ready.

          5                 MR. CARLSON: I enjoy working with

          6  you, your staff and the Committee. You and your

          7  staff have always been very helpful. Thank you.

          8                 CHAIRPERSON GENNARO: Thank you, Greg.

          9  Thank you, Lou. I appreciate it.

         10                 We have a question from Council

         11  Member Lopez.

         12                 COUNCIL MEMBER LOPEZ: I appreciate

         13  your testimony very much. I just have two questions

         14  for you.

         15                 One of the members of your

         16  organization, Mr. West, is a person that I respect

         17  very much, and I care very much for him, he's a

         18  wonderful human being.

         19                 Making this statement I want to ask

         20  the following question: During the blackout, I know

         21  that the different facilities in that particular

         22  area of the district, where he's building --

         23                 MR. CARLSON: Seward Park.

         24                 COUNCIL MEMBER LOPEZ: -- Were the

         25  last ones to be turned on, in terms of the
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          2  electricity being back in there. That's my district.

          3                 MR. CARLSON: Yes.

          4                 COUNCIL MEMBER LOPEZ: My point, in

          5  regard to what you bring here, it has to do with if

          6  by any chance your organization has been preparing

          7  alternative plans to generate electricity for the

          8  individual buildings in case of this situation

          9  happening, if any of that have been in your

         10  thoughts?

         11                 And the reason I ask the question is

         12  because I know that a lot of seniors and people who

         13  could not go up or down the stairs were left to

         14  sleep in their lobbies, at least was a lobby to

         15  sleep, and a lot of people who needed to go up or

         16  down for medical purposes, we're not able to do it

         17  because they cannot have access to an elevator.

         18                 Then I'm just asking if by any chance

         19  your organization has contemplated an alternative

         20  emergency system for the particular buildings in

         21  question?

         22                 MR. CARLSON: Yes, we think it's a

         23  good idea, particularly for new buildings because

         24  it's a lot easier to do.

         25                 COUNCIL MEMBER LOPEZ: Yes.
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          2                 MR. CARLSON: And also to have a

          3  curtailment response.

          4                 The organization has primarily

          5  focused on blackout prevention, rather than what

          6  happens when there is a blackout.

          7                 COUNCIL MEMBER LOPEZ: Yes.

          8                 MR. CARLSON: In order to give

          9  consumers the opportunity to actually reduce their

         10  usage when a blackout is pending so that we don't

         11  have the blackout in the first place.

         12                 We think that all new buildings

         13  should be equipped with curtailment opportunities,

         14  certainly to reduce our usage, and large buildings

         15  certainly to be equipped with some kind of

         16  power-generating capacity.

         17                 The issue that the gentleman from the

         18  NRDC raised is an important one, however, because

         19  the primary way that buildings have been -- had an

         20  auxiliary power plant in them to generate

         21  electricity has been with diesel-based engines,

         22  which actually pollute a lot.

         23                 COUNCIL MEMBER LOPEZ: Yes, create

         24  other problems.

         25                 MR. CARLSON: So, that's the problem.
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          2  We like the use of microturbines and other things

          3  like that.

          4                 COUNCIL MEMBER LOPEZ: Okay, thank you

          5  very much.

          6                 CHAIRPERSON GENNARO: Thank you,

          7  Council Member Lopez.

          8                 Thank you, Lou.

          9                 COUNCIL MEMBER LOPEZ: Send my regards

         10  to Don West, please. Thank you.

         11                 CHAIRPERSON GENNARO: The next witness

         12  will be Thomas Thompson from 1st Rochdale. Thank

         13  you, Mr. Thompson. I am pleased that you could be

         14  here.

         15                 MR. THOMPSON: Thank you.

         16                 My name is Thomas Thompson, I am the

         17  Vice President of Green Apple Program at the 1st

         18  Rochdale Cooperative Group here in New York City.

         19                 1st Rochdale Cooperative appreciates

         20  the opportunity to appear before you here today.

         21                 Our comments today are primarily

         22  about the relationship between electricity and

         23  energy efficiency and new energy technologies and

         24  the impact that that has on the quality of our air

         25  resources.
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          2                 1st Rochdale, just by brief

          3  background, 1st Rochdale is the nation's first urban

          4  electricity cooperative. We were created and are

          5  owned by New York City consumers, specifically

          6  50,000 families on the Lower East Side.

          7                 I won't ask for three minutes for

          8  each of the 50,000 people. We sell electricity and

          9  energy services in the competitive retail

         10  electricity marketplace today to residential and

         11  commercial customers. We serve families and

         12  businesses in more than 150 zip codes throughout the

         13  five boroughs of the City, as well as in Westchester

         14  County.

         15                 Nationally we're part of the

         16  Touchstone Energy Alliance of electric cooperatives

         17  which control almost half of the poles and the wires

         18  in the United States.

         19                 Through our Green Apple Energy

         20  Efficiency and Renewal Energy Project, where we do

         21  everything in buildings from submetering and solar

         22  energy, to Energy Star, energy management control

         23  and co-generation, 1st Rochdale is working

         24  proactively with New York's families and businesses

         25  to implement practical energy solutions that reduce
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          2  energy bills and air pollution, while creating jobs

          3  enhancing energy reliability and economic growth and

          4  improving our overall quality of life.

          5                 This Green Apple concept embodies

          6  both the mission and business basis for 1st Rochdale

          7  and is the theme of our remarks today.

          8                 I also want to note the similarity in

          9  systems thinking, as represented by Commissioner

         10  Ward, with respect to the way our water systems

         11  work, as well as how that relates to the way our

         12  electricity systems work in the nature of

         13  redundancy, reliability and affordability.

         14                 Basically three questions that we

         15  present to you today. What is the relationship

         16  between electricity and the environment? What is New

         17  York City's electricity challenge? And how do we

         18  respond to that challenge?

         19                 With respect to air quality, electric

         20  generation is the largest source of the four

         21  pollutants that are responsible for the most serious

         22  local, regional, national and global air pollution

         23  problems we face.

         24                 The vast majority of New York City's

         25  electricity needs are met by burning fossil fuels,
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          2  and while some neighborhoods are more severely

          3  effected than others, all of us are subjected to the

          4  negative impacts on human health in the natural

          5  environment, and most of us have an opportunity to

          6  contribute to a positive air quality solution,

          7  because at the end of the day, access to reliable

          8  and affordable energy is crucial to the economic

          9  vitality of the City and opportunities to reduce

         10  pollution from electricity usage are available to us

         11  all.

         12                 The challenge that we face, New York

         13  City on its peak day consumes 10,000 plus megawatts

         14  of electricity at any instant in time. Overall, our

         15  demand is growing at a rate of about three percent

         16  per year, or 300 megawatts of power that must be

         17  added to the system.

         18                 Since 80 percent of New York City's

         19  power needs must be met by plants that are located

         20  within the City, that means 240 megawatts of new

         21  generation or an equivalent amount of efficiency

         22  improvement must be built within the built

         23  environment that is New York City, just to keep up

         24  with projected growth each year.

         25                 In his recent report entitled power
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          2  alert three, Bill Museler, who is the Chairman of

          3  the New York Independent System Operator asked the

          4  following question: What must we do to ensure the

          5  most efficient, reliable --

          6                 CHAIRPERSON GENNARO: I need you to

          7  summarize. I need you to summarize.

          8                 MR. THOMPSON: Fine. No problem.

          9                 His question is, what must we do to

         10  ensure the most efficient, reliable and

         11  environmentally benign electric system now and over

         12  the long-term of three to five years? The answer is

         13  very simple and straight forward. It's a three-step

         14  plan.  1st Rochdale has used it. It's based on

         15  investment in our energy infrastructure, another

         16  concept that we've heard about today, both the

         17  buildings that use our electricity, as well as our

         18  power plants.

         19                 Energy efficiency must be a primary

         20  component. It's going to help us control the

         21  affordability issue, as well as reduce the amount of

         22  fossil fuels that are burned in the first place.

         23                 My testimony also references how on a

         24  macro economic level efficiency can control price

         25  growth that occurs on the spot market, and
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          2  negatively affect all of our bills in a very short

          3  period of time.

          4                 We're also working with distributed

          5  generation and renewable generation technologies

          6  that would address the very issues that Councilman

          7  Lopez raised which is the ability to power elevators

          8  in the event of a blackout, as well as water pumps

          9  and public lighting.

         10                 And, finally, we are working to site

         11  new, more efficient larger scale power plants.

         12  Typically electric power generation has an

         13  efficiency of about 30 percent, combining -- by

         14  siting combined cycle and cogeneration systems, we

         15  can boost that 30 percent up to 50 or even 80

         16  percent or more.

         17                 This is the basis of our testimony

         18  today. We would look forward to working with City

         19  Council. There are homeland security dollars that

         20  are available to the City to help improve the energy

         21  reliability in the event of any kind of situation we

         22  encounter in the future.

         23                 CHAIRPERSON GENNARO: Thank you. Thank

         24  you, Mr. Thompson. And as evidenced by our hearing

         25  ten days from now, as we look over the Mayor's
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          2  Report, in the way of Intro. 30 we've got a couple

          3  of things going on this year, vis-a-vis energy, and

          4  we very much would like to keep you in the loop,

          5  along with Greg Carlson and Louis Quick, and any

          6  other people who touch on energy issues as we go

          7  forward. So, thank you for your comprehensive

          8  testimony, and please keep in touch with us as we

          9  proceed on energy issues.

         10                 MR. THOMPSON: We sure will.

         11                 CHAIRPERSON GENNARO: As I indicated

         12  before, we do have the hearing on the 13th, and

         13  you're more than welcome to come down and join us on

         14  that day.

         15                 MR. THOMPSON: Thank you very much.

         16                 CHAIRPERSON GENNARO: Okay, thank you.

         17  Thank you, Mr. Thompson.

         18                 Mark Caserta, from the New York

         19  League of Conservation Voters. To be followed by

         20  Leslie Hoffman of Earth Pledge.

         21                 Mark, thanks for coming down. I

         22  appreciate your being here.

         23                 MR. CASERTA: Thanks for having me.

         24                 CHAIRPERSON GENNARO: Always glad to

         25  hear from LCV and all the good folks at LCV.
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          2                 MR. CASERTA: Thanks. And this is

          3  really a great idea to kind of shape the year for

          4  your Committee. I think it's great to hear --

          5                 CHAIRPERSON GENNARO: I think it was

          6  your idea, wasn't it?

          7                 MR. CASERTA: No.

          8                 Basically, actually I'm going to

          9  probably beat that clock. Every said that, but I'm

         10  going to beat it, because there are a lot of good

         11  ideas here and basically what we are getting in

         12  front of you is our annual agenda, that we've

         13  already seen you --

         14                 CHAIRPERSON GENNARO: Yes.

         15                 MR. CASERTA: We've seen all the

         16  Council members, and a lot of the agenda is built

         17  on, you know, the agendas of the other groups that

         18  are here in the audience.

         19                 So, I'll just pick out a few for you.

         20                 First of all, we are focusing on

         21  something I believe you worked on 1991, which is

         22  Local Law 6, which is the vehicle purchasing law in

         23  the City, and I hope we can take a look at that and

         24  see if we can improve the way the City buys clean

         25  air vehicles and get more on the roads.
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          2                 Second of all, we'd like to stand

          3  behind NRDC's comment on Intro. 30. We think it's an

          4  important bill, the carbon dioxide bill. I think

          5  there was one hearing last year on the bill.

          6                 CHAIRPERSON GENNARO: Yes, we had one.

          7                 MR. CASERTA: We'd certainly like to

          8  see that move forward.

          9                 Third is the pesticides neighborhood

         10  notification law, which I believe you'll be working

         11  with the Health Committee on. Basically it's already

         12  a state law, as you know, and the City of New York

         13  can opt in like Nassau, Suffolk and Erie, to require

         14  if you're getting pesticide spray, that the

         15  neighborhoods of that spray site will be notified I

         16  believe six hours ahead of time.

         17                 And the last is environmental justice

         18  policy. The state has been working on environmental

         19  justice policy through DEC, and we certainly think

         20  the City should follow suit, and this has a lot to

         21  do with CEQR on the state and City levels.

         22                 So, a minute and twenty, nineteen

         23  seconds.

         24                 CHAIRPERSON GENNARO: Mark, thank you.

         25  We really appreciate the work of LCV. Please give
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          2  our best to Marcia and Josh and all the good folks

          3  there. I think the folks at LCV and the

          4  environmental community at large are going to be

          5  happy with some of the work coming out of the

          6  Committee this year that will touch very directly on

          7  some of the things you've just mentioned.

          8                 And we're not going to do them

          9  without out. We need you.

         10                 MR. CASERTA: Okay, we look forward to

         11  working with you.

         12                 CHAIRPERSON GENNARO: We really

         13  appreciate all of the great work of LCV and the

         14  great partnership that this Committee has

         15  established with LCV.

         16                 MR. CASERTA: Thank you.

         17                 CHAIRPERSON GENNARO: And good things

         18  to come, and we appreciate you being here.

         19                 MR. CASERTA: Thanks.

         20                 CHAIRPERSON GENNARO: Thank you, Mark.

         21                 Leslie Hoffman from Earth Pledge. To

         22  be followed by Joel Shufro and Philip Weinberg, who

         23  I guess will be paneled together.

         24                 MS. HOFFMAN: Thank you, Council

         25  Member --
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          2                 CHAIRPERSON GENNARO: You've got to

          3  make the light go off. When the light is off, the

          4  mic is on. It's counter-intuitive.

          5                 MS. HOFFMAN: There we go. Okay, let's

          6  see if I can borrow a few of Mark's minutes.

          7                 New York City is clearly at a crucial

          8  --

          9                 CHAIRPERSON GENNARO: Don't count on

         10  it.

         11                 MS. HOFFMAN: Yes.

         12                 -- Juncture in its history. The last

         13  few years have challenged all of us to rethink our

         14  place in the world, to seize a unique opportunity to

         15  reshape our City for the future.

         16                 If we act now to balance human and

         17  natural systems, to respond to clear and present

         18  environmental challenges, New York can become a

         19  model for 21st century urban development, a

         20  sustainable city.

         21                 We at Earth Pledge encourage the City

         22  Council to position New York as a leader in

         23  sustainable development.

         24                 A meaningful move toward

         25  sustainability will benefit all of New York City, as
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          2  well as those who live within our considerable

          3  footprint. Rebuilding after 9/11, recovering from

          4  economic setbacks and preparing for the possibility

          5  of hosting the 2012 Olympics, along with events such

          6  as the upcoming republican national convention, will

          7  present important opportunities to select and

          8  highlight innovative and environmentally sound

          9  techniques and technologies that can mitigate

         10  problems while delivering life enhancing value.

         11                 Green roofs are one such technology.

         12  A green roof is a layered system that allows

         13  buildings' roof surface to be covered with growing

         14  medium and vegetation.

         15                 They offer unlimited design

         16  possibilities from shallow lightweight extensive

         17  systems, to deeper rooted, more extensive landscaped

         18  gardens.

         19                 Green roofs are beautiful in

         20  enhancing the City's aesthetic appeal, as they

         21  address its most urgent environmental challenges.

         22  They benefit the residents, building owners and New

         23  York community as a whole.

         24                 Widespread infrastructure of green

         25  roofs can present water pollution, some of the
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          2  issues that Chris Ward addressed, by slowing and

          3  reducing the rainwater runoff that carries

          4  contaminants.

          5                 This runoff frequently overwhelms

          6  wastewater treatment plants, as we know.

          7                 Green roofs also save energies,

          8  keeping individual buildings cooler. A conventional

          9  roof can reach 190 degrees in the heat of summer, a

         10  green roof stays a cool 75 degrees. They help to

         11  reduce the elevated overall urban temperatures known

         12  as urban heat island effect, as well as extending

         13  the life of the underlying roof, doubling or

         14  possibly tripling it.

         15                 We encourage City Council to support

         16  visible demonstration projects that raise awareness

         17  of the value and benefits of green roofs, and to

         18  work with our policy task force, which will look for

         19  policies to really encourage green roof development.

         20                 But green roofs are just one of a set

         21  of comprehensive solutions that could help New York

         22  City.

         23                 We clearly need to address

         24  sustainable agriculture in the region, farming in

         25  the Hudson Valley could become a distant memory.
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          2                 CHAIRPERSON GENNARO: We're like a

          3  little outside our purview here. But keep going.

          4                 MS. HOFFMAN: Well, no, I'd like you

          5  to encourage the adoption of food systems that bring

          6  local produce into New York, whether it's in the

          7  school system, or the Republican National

          8  Convention.

          9                 And the last technology that I think

         10  is critical that we consider is a waste management

         11  technology for urban generation of organic waste. It

         12  shouldn't necessarily go down the drain for

         13  disposal, but rather should be separated and put

         14  through anaerobic digestion.

         15                 CHAIRPERSON GENNARO: Thank you. Ms.

         16  Hoffman, thank you very much for being here.

         17                 MS. HOFFMAN: Sure.

         18                 CHAIRPERSON GENNARO: We've already

         19  had some discussion of green roofs, and we'll

         20  certainly keep you in the loop as we follow-up on

         21  that.

         22                 I'd like to just acknowledge the

         23  presence of Council Member DeBlasio from Brooklyn, a

         24  valued member of this Committee, and I'd like to

         25  recognize Council Member Koppell for questions.
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          2                 COUNCIL MEMBER KOPPELL: It's more in

          3  the nature of a comment. I want to thank you, Ms.

          4  Hoffman for your testimony.

          5                 MS. HOFFMAN: Sure.

          6                 COUNCIL MEMBER KOPPELL: As you know,

          7  we've developed some green roof legislation. I think

          8  my staff has spoken with you on that.

          9                 MS. HOFFMAN: You and I met with your

         10  staff, probably not as long as a year ago --

         11                 COUNCIL MEMBER KOPPELL: Right.

         12                 MS. HOFFMAN: And the trail went cold

         13  in our efforts to stay in touch with your staff,

         14  because I think somebody went back to college or law

         15  school.

         16                 But I would be very interested in

         17  knowing, you say you adopted legislation?

         18                 COUNCIL MEMBER KOPPELL: No, we've

         19  drafted legislation.

         20                 MS. HOFFMAN: Drafted. I would love to

         21  have a copy of that.

         22                 COUNCIL MEMBER KOPPELL: Mr. Chairman,

         23  the legislation is either reintroduced or under

         24  review by the Council staff, and what I would ask,

         25  because I certainly don't to preclude any other
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          2  thoughts, and we'd love to get your involvement in

          3  that, and we have a draft, and I hope that if we

          4  could put on the agenda at some point a hearing on

          5  this subject, because I think it's worthwhile and

          6  it's something we've worked on as indicated by the

          7  dialogue we just had for about a year now, and we're

          8  trying to --

          9                 CHAIRPERSON GENNARO: Right.

         10                 COUNCIL MEMBER KOPPELL: And the most

         11  difficult part of it is trying to put together a

         12  logical incentive package.

         13                 CHAIRPERSON GENNARO: Right.

         14                 COUNCIL MEMBER KOPPELL: We have some

         15  suggestions but we're certainly not wedded to them.

         16  So this legislation, as I say, I know is in draft

         17  form, I know we're in the process of trying to get

         18  it introduced, and I would ask you and perhaps your

         19  Council to talk to me or to my staff about it.

         20                 CHAIRPERSON GENNARO: It sounds like

         21  fun. What I'll do is, I'll tell Donna -- in fact,

         22  you may want to mention that to Donna yourself also.

         23  Terrific, okay.

         24                 MS. HOFFMAN: Is there someone on your

         25  staff?
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          2                 COUNCIL MEMBER KOPPELL: You should

          3  contact David Hein, H-e-i-n, at my office. Or if you

          4  can't get through to him, Annie O'Connor, who is my

          5  chief of staff.

          6                 MS. HOFFMAN: Great. Thank you very

          7  much.

          8                 COUNCIL MEMBER KOPPELL: Okay.

          9                 MS. HOFFMAN: We'd love to hear from

         10  you. Okay.

         11                 CHAIRPERSON GENNARO: Okay, thank you.

         12                 Philip Weinberg and Joel Shufro. To

         13  be followed by Reed Super of RiverKeeper, to be

         14  followed by Swati Prakash of WE ACT. I'm just making

         15  a note here for a second.

         16                 Okay, Professor Weinberg, always a

         17  pleasure to have you here. Joel, always a pleasure

         18  to have you here as well. Pleasure to have you with

         19  us, and please identify yourself for the record and

         20  proceed with your good testimony.

         21                 PROFESSOR WEINBERG: Sure will. And

         22  thanks very much for the opportunity to be here.

         23                 I'm Philip Weinberg, a member of the

         24  Hazardous Substance Advisory Board --

         25                 CHAIRPERSON GENNARO: If you could
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          2  speak right into the microphone?

          3                 PROFESSOR WEINBERG: Sure.

          4                 CHAIRPERSON GENNARO: Sorry.

          5                 PROFESSOR WEINBERG: And Professor of

          6  Law at St. John's School of Law, where I teach

          7  environmental law. And I appreciate the opportunity

          8  to comment on New York City's environment, and the

          9  need to protect it, which the Department of

         10  Environmental Protection has done so well over the

         11  years in the hazardous substance area.

         12                 At this Committee's hearing on

         13  October 30th of last year, I urged the prompt

         14  enactment of legislation to reduce the quantity of

         15  hazardous materials stored in New York City. The

         16  need for this legislation has not abated.

         17                 DEP has jurisdiction over 217

         18  facilities that store chemicals classified by the

         19  EPA as extremely hazardous, and although the

         20  Department's rule 41-11 implementing the

         21  Right-to-Know Law requires that the risk management

         22  plans facilities storing extremely hazardous

         23  substances must file include a risk reduction

         24  program, this has not proven effective.

         25                 An amendment to the Right-to-Know Law
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          2  is needed to explicitly mandate the reduction of

          3  extremely hazardous chemicals.

          4                 I have drafted a bill to achieve,

          5  which is annexed to my testimony, and as my fellow

          6  Advisory Board member Joel Shufro and I pointed out

          7  in an op-ed piece that appeared in the Daily News on

          8  September 20th of last year, which is also annexed,

          9  we can't count on the federal government, or the

         10  companies that store these toxic chemicals, to

         11  reduce these quantities.

         12                 We know from the accidental release

         13  of methyl isocyanate at Bhopal in India, resulting

         14  in thousands of deaths, how devastating toxic

         15  discharges can be.

         16                 A presidential terrorism expert, Rand

         17  Beers, noted in a National Journal article that

         18  "chemical plants have a vulnerability which has a

         19  catastrophic characteristic...that could approximate

         20  the World Trade Center" disaster, and I believe

         21  mandating the reduction of toxics stored in this

         22  City is absolutely essential, and a higher priority

         23  than ever since 9/11.

         24                 The Right-to-Know Law should be

         25  promptly amended along those lines to mandate this
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          2  result.

          3                 I again thank the Council and this

          4  Committee and Council Member Gennaro for this

          5  opportunity to comment, but history won't treat us

          6  well if an avoidable catastrophe involving toxic

          7  chemicals takes place in this City.

          8                 CHAIRPERSON GENNARO: Thank you. Thank

          9  you very much. What I'll do is I'll wait for Joel to

         10  do his testimony and then I have a comment on yours

         11  as well, Professor.

         12                 PROFESSOR WEINBERG: Please.

         13                 CHAIRPERSON GENNARO: Okay, Joel.

         14                 MR. SHUFRO: Yes. My name is Joel

         15  Shufro, I'm the Director of the New York Committee

         16  for Occupational Safety and Health, NYCOSH, a

         17  coalition of 250 local unions and about 400 health

         18  professionals, real professionals, and people

         19  concerned with workplace safety and health.

         20                 I'm also a member of the Hazardous

         21  Substance Advisory Board as a representative of the

         22  Council, and although NYCOSH is primarily concerned

         23  with occupational issues, we believe that the wall

         24  between the environment and the workplace is an

         25  artificial one, and workers are doubly exposed.
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          2  They're exposed at work and then they come home and

          3  then they are exposed to the substances that come up

          4  from the factories and workplaces into the

          5  community.

          6                 Now, New York has done a lot in the

          7  last couple of years to move forward on the

          8  environment. And the Council deserves great credit

          9  for its initiative.

         10                 The lead bill that you will pass

         11  shortly is a major important piece of legislation,

         12  the smoking ban that you've enacted as an

         13  occupational health issue, very important, as well

         14  as 191 which dealt with diesel fuel emissions.

         15                 However, there is much to be done,

         16  and I'm going to abbreviate my testimony. One of the

         17  most important steps that we think that New York

         18  City can take in environmental health would be to

         19  follow the example of the San Francisco Board of

         20  Supervisors last June when they adopted the

         21  precautionary principle, which would establish a

         22  process to deal with environmental hazards that

         23  threaten the health of the public.

         24                 The Board found that environmentally

         25  harmful activities have only been stopped after they
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          2  have manifested extreme environmental degradation or

          3  expose people to harm.

          4                 The delay between first knowledge of

          5  the harm and appropriate action to deal with it, can

          6  be measured in human life cut short.

          7                 The precautionary principle says an

          8  ounce of prevention is worth a pound of cure.

          9                 If a practice poses a threat to human

         10  health, or serious environmental damage, the

         11  precautionary principle uses the best available

         12  science to identify cost effective measures that

         13  would prevent harm.

         14                 Implementation of that practice would

         15  have practical consequences here in New York City.

         16                 One, as Phil outlined, we need to

         17  tighten our laws dealing with the use of toxic

         18  chemicals. In the fire at Cal-Tech at April of 2002

         19  is an example of the types of problems that we may

         20  face.

         21                 We have three laws, the Fire Code,

         22  which is totally out of date, and hasn't been

         23  updated and hasn't been changed since the early

         24  1900s, been changed, but it hasn't been organized

         25  since the early 1900s, the Right-to-Know Law and
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          2  OSHA's hazard communications standard, all overlap

          3  each other but the agencies do not really talk to

          4  each other.

          5                 This is an important area where I

          6  think the Council could make important steps.

          7                 The second, as Phil said, is to

          8  tighten the language dealing with the Right-to-Know

          9  language in the hazard substance law of the City, to

         10  tighten the toxic use reduction component of that

         11  law.

         12                 Thank you.

         13                 CHAIRPERSON GENNARO: Thank you. Thank

         14  you, both, for being here.

         15                 As you know, we were successful in

         16  doing Right-to-Know related legislation at the end

         17  of the year with the penalties and with the DEP

         18  reporting and getting DEP to be more assiduous in

         19  trying to get people into the program who should be

         20  into the program. But I'm very interested in looking

         21  further into your legislation, Professor, that would

         22  deal with the EHS's and the risk management plan,

         23  and the possibility of mandating reduction, although

         24  it seems tricky to kind of legislate that, but I'm

         25  open to it.
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          2                 PROFESSOR WEINBERG: If I may say so,

          3  the plans already call for it, it's just that the

          4  legislation doesn't. And I think if there were to be

          5  a court challenge, somebody might very well say,

          6  well, why isn't it in the legislation. I can't

          7  imagine why the Council can't legislate to mandate

          8  risk reduction with the DEP using its discretion to

          9  enforce it.

         10                 CHAIRPERSON GENNARO: Go ahead, Joel.

         11                 MR. SHUFRO: Also, there are a number

         12  of localities and states that have risk reduction

         13  programs. Massachusetts has a very stringent program

         14  in which they have -- which has resulted in a

         15  dramatic drop in the use of highly toxic substance.

         16                 CHAIRPERSON GENNARO: Why don't we do

         17  this: Why don't we get together with staff of the

         18  Committee and see what we can do on this.

         19                 PROFESSOR WEINBERG: That would be

         20  great.

         21                 CHAIRPERSON GENNARO: It sounds like

         22  it's worthy -- so, I'll direct Counsel to the

         23  Committee to take appropriate outreach to both of

         24  you so we can sit down and get down to it.

         25                 PROFESSOR WEINBERG: That sounds
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          2  terrific. Thanks.

          3                 CHAIRPERSON GENNARO: Okay, thanks

          4  guys. Appreciate it very much.

          5                 Reed Super from RiverKeeper.

          6                 Reed, just hang on one second. Just

          7  wait for me, okay?

          8                 Reed, thank you for being here.

          9                 MR. SUPER: Thank you for this

         10  opportunity to address the Committee. My name is

         11  Reed Super. I'm a senior attorney at the

         12  environmental organization RiverKeeper, and my

         13  comments today will focus on river, bay and harbor

         14  quality issues, I'll leave drinking water to my

         15  colleague Mark Yaggi in another forum.

         16                 CHAIRPERSON GENNARO: Sure.

         17                 MR. SUPER: What I'd like to do in the

         18  brief time is list the items of main concern to us,

         19  and then elaborate on one particular issue in more

         20  detail.

         21                 We would like to see this Committee

         22  focus its energies on the following: Number one,

         23  CSOs, and I will elaborate in a minute on what I

         24  think this Committee could be doing.

         25                 Number two, call for a comprehensive
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          2  environmental impact statement on the impacts to air

          3  and water from the growing ferry fleet and

          4  infrastructure in the New York metropolitan region.

          5                 Number three, support funding for

          6  Hudson River Park. This magnificent park being built

          7  along the west shore of Manhattan is actually out of

          8  money and needs funds from the City, state and other

          9  sources to be completed.

         10                 Number four, call for closed-cycle

         11  cooling.  The Hudson River Power Plant is still

         12  using the antiquated once-through cooling systems

         13  technology which slaughters fish.

         14                 There is a deadline this Friday for

         15  the Department of Environmental Conservation on the

         16  State level to receive comments, and I have in my

         17  materials a Facts Sheet and a sample comment letter,

         18  if this Committee is interested in weighing in on

         19  that issue.

         20                 Now, to elaborate on the CSO issue,

         21  during last August's blackout, the City spilled 500

         22  million gallons of raw sewage into surrounding

         23  waters. But that represents a mere drop in the

         24  bucket compared to the amount of sewage that

         25  regularly discharges during rain events.
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          2                 As DEP officials admitted to the New

          3  York Times, 8 billion gallons of raw sewage spills

          4  in CSOs each year. What that means is that the City

          5  discharges 500 million gallons of raw sewage, the

          6  same amount discharged during the blackout every

          7  three weeks.

          8                 Further, 32 billion gallons of

          9  untreated stormwater containing chemicals and other

         10  pollutants are also discharged in CSOs from 450

         11  outfalls around the City.

         12                 The City sewage troubles are not new,

         13  and I won't go into too much of the detail and there

         14  is also a process underway between DEP and DEC for

         15  the permitting of the 14 sewage treatment plants.

         16                 But whatever emerges from that, it

         17  will be a long-term plan. As Commissioner Ward

         18  stated, it's probably a ten-year plan to try and

         19  bring discharges into water quality standard levels,

         20  if they stay on the schedule, and the past practice

         21  hasn't necessarily been that way.

         22                 No matter how aggressive the City is,

         23  it will be quite some time before New York City's

         24  waters are safe for human contact after rain events.

         25                 Moreover, by conducting business as
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          2  usual, the City, in regard to its construction and

          3  development practices, rather than addressing the

          4  problem is actually exacerbating the problem by

          5  adding sewage to combine sewage flows, even while

          6  DEP seeks to minimize the problem.

          7                 I'm here today to ask the Committee,

          8  as we'll be asking other City officials, to impose

          9  measures that will decrease rather than increase the

         10  volume of new inputs to the sewer system during the

         11  time DEP is working to abate the discharges.

         12                 I'll summarize. In particular, the

         13  City plans to redevelop large areas within the five

         14  boroughs, most significantly the World Trade Center,

         15  Hudson Yards and a possible Olympic Village in

         16  Queens.

         17                 Countless other smaller projects will

         18  also be developed over the decade.

         19                 By implementing off-the-shelf

         20  technology, and that can be green roofs, as we've

         21  just heard about, to where appropriate small package

         22  treatment plants, for example, the World Trade

         23  Center, it could have its own treatment plant, and

         24  therefore, rather than putting anything into the

         25  sewage system, there's a massive amount of waste
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          2  obviously generated by something the size of the

          3  World Trade Center, it would actually take that back

          4  out of the system and treat it separately.

          5                 In closing, many things have changed

          6  for New York City's environment of late. New Yorkers

          7  have reconnected and embraced with their waterways

          8  with an unprecedented zeal, but all the while

          9  billions of gallons of raw sewage regularly

         10  discharge during any moderately heavy rain event.

         11                 I ask you to work with us to require

         12  state-of-the-art technology to reduce the volume

         13  into the sewage system in New York City.

         14                 CHAIRPERSON GENNARO: Thank you. Thank

         15  you, Mr. Super. It's a pleasure to have you here. It

         16  has been great to be able to partnership in a very

         17  significant way with RiverKeeper, and please give my

         18  best to Mark Yaggi and Alex and everybody.

         19                 Thank you for your comprehensive

         20  testimony. All the points are very meaningful to us,

         21  particularly this sewage thing, for new big

         22  developments to have on-site treatment is something

         23  to relieve the burden, but one thing I want to ask

         24  you very specifically about is the comments

         25  regarding the DEC with the once-through with the
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          2  fish kill and all that.

          3                 MR. SUPER: Yes.

          4                 CHAIRPERSON GENNARO: I want to find

          5  out as much as I can about that to consider the

          6  possibility of weighing in before the Friday

          7  deadline.

          8                 MR. SUPER: Yes, I can give you a few

          9  seconds.

         10                 CHAIRPERSON GENNARO: Why don't you

         11  meet with Donna or whatever and give her the

         12  information. Make sure that we have everything we

         13  need at our disposal.

         14                 MR. SUPER: Great.

         15                 CHAIRPERSON GENNARO: So if you want

         16  to slam dunk that we could do it.

         17                 Thank you very much for being here

         18  and please give our best to all the good folks at

         19  RiverKeeper.

         20                 I said nice things about you on

         21  Regional News Network. RiverKeeper, the

         22  organization, it was a Regional News Network thing,

         23  and I don't know if it got back to you yet.

         24                 MR. SUPER: Thank you very much. We

         25  appreciate the good work you and your Committee have
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          2  been doing. Thank you very much.

          3                 CHAIRPERSON GENNARO: Thank you. Thank

          4  you, Mr. Super.

          5                 Swati Prakash from WE ACT, to be

          6  followed by Paul Mankiewicz of the Gaia Institute.

          7                 Ms. Prakash, welcome. Please to have

          8  you here today.

          9                 MS. PRAKASH: Thank you. Good morning,

         10  or I guess it's now good afternoon. My name is Swati

         11  Prakash. I wanted to thank you for inviting me to

         12  speak today. I'm the Environmental Health Director

         13  with WE ACT, which is an environmental justice

         14  organization based in Harlem, and I'm here to speak

         15  really on two issues, clean air and environmental

         16  justice.

         17                 I'll start by congratulating this

         18  Committee and the Council for its leadership

         19  regarding the passage of Intro. 191-A, which is

         20  already serving as a national model for reducing

         21  emissions from non-road diesel vehicles, and

         22  construction equipment, and express my support.

         23                 CHAIRPERSON GENNARO: You've got to

         24  thank the Mayor's people too.

         25                 MS. PRAKASH: And thank the Mayor for
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          2  doing that as well.

          3                 And express my support once again for

          4  the anti-idling bills, that have been introduced in

          5  this Committee.

          6                 I'm also here to express my support

          7  for legislation to clean up dirty diesel school

          8  buses, as well as, as Mark mentioned, phasing in

          9  alternative school buses, as well as updating Local

         10  Law 6 to continue the City's outstanding commitment

         11  to alternative fuel buses, which brings us to the

         12  issue of the City Department of Transportation's bus

         13  fleet of 1,200 buses, which service local and

         14  express routes and are currently under the

         15  negotiations being conducted considering the

         16  transfer to the MTA.

         17                 And although the City has made

         18  impressive strides in phasing in alternative fuel

         19  buses to this fleet, we are concerned about the

         20  potential transfer undermining the City's

         21  commitments to alternative fuels.

         22                 MTA clearly prefers diesel to

         23  compressed natural gas and is not under mandates of

         24  legislation like Local Law 6.

         25                 We're also concerned that this
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          2  transfer will bode very poorly to the communities of

          3  color that are home to 80 percent of the MTA's

          4  diesel bus depots.

          5                 In Northern Manhattan there is

          6  presently five open depots and one temporarily

          7  closed one and we're home to 1,200 of the MTA's

          8  buses. In the systematic targeting of communities of

          9  color as homes for public transit buses, here in New

         10  York City is one of the worst illustrations of

         11  environmental racism, which we've been battling

         12  since 1988 and in fact we presently have a civil

         13  rights complaint pending with the United States

         14  Department of Transportation, regarding the

         15  operation of the MTA's bus depots in communities of

         16  color.

         17                 And while I'm mentioning this to this

         18  Committee is because we're concerned specifically

         19  that the Amsterdam Bus Depot, which is one of the

         20  depots in Northern Manhattan, which was temporarily

         21  closed in September of last year, when the MTA

         22  opened another brand new diesel bus, 12-story bus

         23  depot in East Harlem, and closed a depot in the West

         24  Village, that that depot will become home to some of

         25  the City's DOT buses, if that transfer is completed.
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          2                 So, I'm here to say that in addition

          3  to undermining the alternative fuel's agenda,

          4  there's a civil rights environmental justice issue

          5  regarding that potential transfer.

          6                 And I would like to ask for the

          7  support of this Committee with respect to our civil

          8  rights complaint in terms of holding an oversight

          9  hearing regarding the environmental impact of the

         10  MTA's operations in northern Manhattan and

         11  communities of color, and some of the issues set

         12  forth by our civil rights complaints. I have two

         13  appendices to my testimony regarding this complaint.

         14                 And then finally, just very quickly

         15  urge this Committee to support the principal of

         16  environmental justice, more than just symbolically

         17  by introducing legislation to support an

         18  environmental justice policy for the City of New

         19  York.

         20                 Modeled on a state policy there are

         21  several cities around the country, Richmond,

         22  California, Los Angeles, Contra Costa, that have

         23  passed model environmental justice legislation

         24  ensuring that no operations of the City's

         25  departments will have a disproportionate impact on
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          2  communities of color.

          3                 So, I will wrap up with that, because

          4  three minutes goes by so quickly.

          5                 CHAIRPERSON GENNARO: Thank you. Thank

          6  you, Ms. Prakash, for being here. And also make sure

          7  that the Counsel to the Committee has all of your

          8  up-to-date bills on the whole EJ agenda to make sure

          9  that we indeed have everything you have.

         10                 MS. PRAKASH: Absolutely.

         11                 CHAIRPERSON GENNARO: We're thinking

         12  about that as well, and we would welcome your input

         13  on that. We want to make sure we have everything you

         14  have on that.

         15                 MS. PRAKASH: Oh, great, we'd be happy

         16  to.

         17                 CHAIRPERSON GENNARO: Yes, so thanks

         18  very much for being here.

         19                 MS. PRAKASH: Okay.

         20                 CHAIRPERSON GENNARO: And give my best

         21  to Peggy.

         22                 MS. PRAKASH: Thank you.

         23                 CHAIRPERSON GENNARO: Paul Mankiewicz

         24  of the Gaia Institute.

         25                 Paul, thank you for your indulgence,
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          2  we were just doing a little housekeeping. I

          3  appreciate your being here, always a pleasure to see

          4  you.

          5                 So, without further ado, please state

          6  your name for the record and proceed with your

          7  testimony.

          8                 MR. MANKIEWICZ: Paul Mankiewicz of

          9  the Gaia Institute, New York City Soil, Water and

         10  Conservation District.

         11                 I'll be quick. Because the problem is

         12  very simple, and RiverKeeper and others pointed out,

         13  that the major problem, most of the pollutants that

         14  go into the waterways are combined sewer. You have

         15  to solve that, otherwise we're not going to get

         16  clean water here.

         17                 We have models with Staten Island

         18  Blue Belt, and that's great for water capture. We

         19  have to actually extend that to use soil-based

         20  infiltration. The billion cubic feet of water of an

         21  inch of runoff over either New York City watershed

         22  and the Croton system at 380 square miles, or New

         23  York City 322 square miles, can be captured by

         24  something about one-tenth of total land area. And it

         25  literally is possible to store billions of gallons
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          2  and billions of cubic feet of water in the aquifer,

          3  literally underneath the sidewalks in the streets,

          4  and that will both keep water out of combined sewer

          5  and allow some capacity to even lower overall urban

          6  temperature.

          7                 So that's the problem to solve, and I

          8  believe it's doable on a number of fronts, and we're

          9  working with DEP, and DEP has done some fine pieces,

         10  as the Commissioner was saying, catching water and

         11  storing it upstate and storing it in the Aquifer,

         12  same kind of thing, we need to do it along literally

         13  every sidewalk. And it's an environmental justice

         14  issue as well, because we can build parks to

         15  actually do exactly this kind of work.

         16                 Our other issues are obviously huge

         17  wetland losses in Jamaica Bay and around the rest of

         18  the City. We need to couple landfill mitigation and

         19  closure with the construction and rebuilding of

         20  wetlands, and the opportunities are huge. We've lost

         21  1,000 acres in Jamaica Bay, we could easily build

         22  that much around Fresh Kills, Penn and Fountain and

         23  others, we need good cooperation with Albany and DEC

         24  all together.

         25                 So, in closing, let me say we
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          2  basically have to couple every development and all

          3  infrastructure runoff with water capture systems,

          4  and there's opportunities like the 11th linear mile,

          5  Henry Hudson Parkway, the areas around the Rigotta,

          6  Plan Rigotta Race area in Queens, but literally

          7  every district --

          8                 CHAIRPERSON GENNARO: My district.

          9                 MR. MANKIEWICZ: Your district. Every

         10  place where there is interminable rain (sic), as

         11  there is in your area, you've got literally billions

         12  of gallons of capacity. I mean, we need to stop

         13  wasting this, and DEP is with us.

         14                 Finally, Florida has received, will

         15  receive for the next ten years about $10 billion to

         16  restore the Everglades. We need to get the City, the

         17  State, the federal government to work towards

         18  funding of greenport development, stormwater

         19  capture, ecological restoration, so that we actually

         20  get participation across the board. And we need

         21  essentially the kind of agreement that can be

         22  reached in a Committee like this, reaching out

         23  across that sort of agency. Thank you.

         24                 CHAIRPERSON GENNARO: Thank you. Thank

         25  you, Paul. I particularly want to, I want to do real
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          2  focus this year on Jamaica Bay, and certainly I'm

          3  going to look for your input on that. As I mentioned

          4  to other witnesses, we've kind of scratched the

          5  surface on that a little bit and got involved in

          6  some other things. You know, I mean that's got to be

          7  like the Marquis habitat restoration initiative for

          8  the City, no?

          9                 MR. MANKIEWICZ: That's right, on

         10  several fronts, because of the critical importance

         11  for a near tropical bird migration, because of where

         12  it is in the harbor estuary, because of the marsh

         13  loss, because we've actually changed that system in

         14  the increasing development along the edge, it's a

         15  Marquis because the place where development is

         16  happening and the place where we need to show how to

         17  change it. If you get a chance, we built about a

         18  tenth of an acre stormwater capture park with the

         19  Green Streets Program and the New York City

         20  Department of Sanitation --

         21                 CHAIRPERSON GENNARO: Right.

         22                 MR. MANKIEWICZ: It's capable of

         23  capturing something like ten times its area input,

         24  that is area from a surrounding parking lot, and

         25  that plus really expanding the restoration
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          2  commitment, you can't build just part of an acre or

          3  several acres when you've lost 1,000, you've got to

          4  basically do much more than that.

          5                 CHAIRPERSON GENNARO: Right.

          6                 MR. MANKIEWICZ: But that's right,

          7  we're not going to have that resource anymore.

          8                 CHAIRPERSON GENNARO: Thank you, Paul.

          9  We'll certainly be talking to you about Jamaica Bay

         10  and all the other items on your agenda, and give my

         11  best to Julie.

         12                 MR. MANKIEWICZ: I'll do that.

         13                 CHAIRPERSON GENNARO: Okay.

         14                 Nina Haiman, it looks like, from the

         15  New York City Soil And Water Conservation District.

         16                 To be followed by Christina Hemphill,

         17  of the New York City Environmental Justice Alliance.

         18                 You have to turn the --

         19                 MS. HAIMAN: I got it.

         20                 CHAIRPERSON GENNARO: Okay.

         21                 MS. HAIMAN: Good afternoon. My name

         22  is Nina Haiman. I'm the Program Director at the New

         23  York City Soil and Water Conservation District, and

         24  I'm here to testify on behalf of Eugenia Flatow, who

         25  is the Chair of the district, and also the Co-Chair
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          2  of the New York New Jersey Harbor Estuary Program

          3  Citizen's Advisory Committee.

          4                 Okay, New York City Soil and Water is

          5  charged with protecting the City's soil, water and

          6  other natural resources, by working in partnership

          7  with local environmental stewards, public agencies

          8  and educational institutions.

          9                 Keeping among our priorities is the

         10  wise management of the City's stormwater. As you

         11  know, the heavy rainfall in New York City leads to

         12  significant water pollution. A lot of people have

         13  been talking about this today.

         14                 New York City Soil and Water does not

         15  believe we should even attempt to separate our

         16  pipes. Instead, we should focus our energies on

         17  promoting solutions that reduce the amount of water

         18  entering the system during heavy rainfall. Paul

         19  Mankiewicz is actually a member of our board, and

         20  I'll skip the section I had here on reviewing what

         21  he's doing.

         22                 CHAIRPERSON GENNARO: Okay.

         23                 MS. HAIMAN: One of the stormwater

         24  efforts that the district is involved in, besides

         25  Paul's work, which might be of interest to your
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          2  body, is the Water Resources Group, which is a

          3  coalition of neighborhood greening groups and

          4  community garden groups which began rainwater

          5  harvesting two years ago. They gather rain from

          6  adjacent buildings' rooftops, stored in tanks on the

          7  garden for non-potable uses, such as watering garden

          8  plots.

          9                 This is an ancient technique and can

         10  be replicated across the City at very low cost for

         11  non-potable uses and even begin to expand beyond

         12  that, but at least for now this is really an

         13  untapped potential for the City.

         14                 And so we suggest that the City

         15  investigate that. We're also invested in waterfront

         16  access. We're strongly in favor of expanding access

         17  throughout the City and believe that new access

         18  sites should be water dependent, and should minimize

         19  new infrastructure requirements for water supply and

         20  sewerage, and any new access sites should focus not

         21  just on recreation but also on restoring and

         22  retaining the City's natural biodiversity.

         23                 In terms of transportation, many

         24  people have already discussed this, but we are for

         25  minimizing truck uses in the City, especially given
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          2  asthma rates, in favor of waterborne deliveries,

          3  which are crucial given New York City being a city

          4  of islands, it doesn't make sense to not take

          5  advantage of that.

          6                 We also believe we should use

          7  waterborne deliveries, not just within the City, but

          8  along the Hudson and in the Long Island Sound. Such

          9  efforts could benefit both commerce and the

         10  environment. And one example of this is an effort

         11  that we're working on to bring fresh produce from

         12  downstate -- from Upstate, excuse me, to be sold in

         13  wholesale markets in New York City, which benefits

         14  New York's farmers as well.

         15                 We're very active in Jamaica Bay. We

         16  coordinate the Jamaica Bay Task Force, with the

         17  Neighborhood Open Space Coalitions, quarterly forum

         18  which brings together government agencies and local

         19  citizens, and we're interested in having the state,

         20  state, in-state support for creating a land use

         21  planning commission or board that would parallel the

         22  water clean up and marsh restoration efforts

         23  currently underway in the bay, given that so much

         24  work is presently done to clean up the water, there

         25  isn't enough being done for land use planning, we
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          2  believe City Planning should get involved in that as

          3  well. And I'm out of time, so I'll leave the rest

          4  for my written testimony.

          5                 CHAIRPERSON GENNARO: Thank you. Thank

          6  you, Nina.

          7                 MS. HAIMAN: Yes.

          8                 CHAIRPERSON GENNARO: And make sure

          9  that Counsel to the Committee has any information

         10  you have about that water storage thing or whatever.

         11                 MS. HAIMAN: Sure.

         12                 CHAIRPERSON GENNARO: It sounds

         13  interesting. Her name is Donna DeCostanzo, as you

         14  probably know.

         15                 MS. HAIMAN: Yes.

         16                 CHAIRPERSON GENNARO: So please get

         17  that information to her.

         18                 MS. HAIMAN: Great.

         19                 CHAIRPERSON GENNARO: And give my best

         20  to Eugenia.

         21                 MS. HAIMAN: I will.

         22                 CHAIRPERSON GENNARO: She's well, I

         23  trust?

         24                 MS. HAIMAN: She is. She just had a

         25  prior commitment today.
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          2                 CHAIRPERSON GENNARO: Okay. She's

          3  great.

          4                 MS. HAIMAN: I'll tell her you said

          5  so.

          6                 CHAIRPERSON GENNARO: Okay.

          7                 MS. HAIMAN: Thanks.

          8                 CHAIRPERSON GENNARO: Christina

          9  Hemphill, New York City Environmental Justice

         10  Alliance.

         11                 Christina Hemphill, is she in the

         12  house? Oh, okay.

         13                 Thank you. Thank you for being here.

         14                 MS. HEMPHILL: Thank you for having

         15  me.

         16                 CHAIRPERSON GENNARO: I'll just state

         17  for the record that my daughter's name is Christina

         18  as well. You know, mention her on the record.

         19                 I have her picture in her pocket.

         20  Okay, we're not going to go that far.

         21                 Okay, Christina, thank you for being

         22  here.

         23                 MS. HEMPHILL: Thank you for having

         24  me.

         25                 Good afternoon. My name is Christina
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          2  Hemphill. I'm the Transportation, Justice and

          3  Brownfields Coordinator for New York City

          4  Environmental Justice Alliance, and I'm testifying

          5  on behalf of my organization with this prospective

          6  and ideas for the improvement and protection of the

          7  New York City's environment, with a specific focus

          8  on low-income communities of color where some of the

          9  worst environmental conditions exist.

         10                 Unfortunately, for the purpose of

         11  presenting testimony on the state of the environment

         12  in New York City, the Environmental Protection

         13  Committee no longer controls numerous sectors that

         14  relate to its name. With that in mind, NYCEJA will

         15  still speak broadly on the environment with an

         16  understanding that a number of issues don't fall

         17  within the purview of this Committee. It may make

         18  sense for an environmental caucus to be formed that

         19  would work as a coordinated body of the City Council

         20  to address issues that no longer fit nicely into

         21  just one committee.

         22                 Few dollars have been invested in EJ

         23  communities to develop new open space, create

         24  permanent gardens or increase tree canopy cover.

         25                 Over the years, state spending for
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          2  the environment has not proven equitable in its

          3  allocation of the Clean Water Clean Air Bond Act and

          4  the Environmental Protection Fund monies to New York

          5  City as a whole.

          6                 The development of any open space is

          7  important, and the disparity between how money is

          8  allocated needs reevaluation.

          9                 Communities such as the South Bronx,

         10  Harlem, Bushwick, Sunset Park, Bedford Stuyvesant

         11  and Williamsburg are districts with some of the

         12  City's worst environmental conditions. If they are

         13  still expected to fight for $6 million, a mere 15

         14  percent of the funding promised to only two

         15  Manhattan open space projects in affluent areas.

         16                 Our recommendations are that the City

         17  must create a plan and process that ensures an

         18  equitable distribution of EPF funding for City

         19  projects. The Department of Parks and Recreation

         20  should prioritize the funding of underserved

         21  communities for development of new open space

         22  projects in their 10-year capital plan.

         23                 Also, individual City Council

         24  members, particularly those representing

         25  neighborhoods most severely lacking in green open
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          2  space and ravaged with environmental burdens, should

          3  be working with their constituents and grassroots

          4  groups to identify projects that the State could

          5  support through the EPF and future funding streams.

          6                 Also, the City should urge the state

          7  to recognize our borough presidents as municipal

          8  sponsors for environmental projects.

          9                 Transportation is also a growing

         10  concern among low-income people of color communities

         11  in New York City, because of the strong link to the

         12  health, safety and general quality of life of

         13  communities.

         14                 In EJ communities overrun by

         15  environmental burdens, asthma has reached epidemic

         16  proportions. In order to control the proliferation

         17  of asthma, the use of diesel fuel and dependence

         18  upon truck-based goods movement must be reduced.

         19                 Legislation should be put in place

         20  that would require mandatory use of cleaner

         21  alternative fuel, such as compressed natural gas,

         22  biodiesel, electric, meaning battery or fuel cells,

         23  for trucks that operate in the City as well as MTA

         24  buses.

         25                 The creation of this infrastructure
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          2  should begin at MTA bus depots which are located in

          3  an inequitable fashion among almost exclusively

          4  within EJ communities. The level of air pollution

          5  emanating from the passage and cueing of the buses

          6  at the bus depots is many times allowable by EPA

          7  standards, it should be a logical place for the

          8  infrastructure to begin.

          9                 In the interim, before a large

         10  infrastructure of CNG and/or electric fueling is

         11  complete, buses and trucks should be required to use

         12  ultra low sulfur fuel and pollution control

         13  technologies. However, the City should not rely on

         14  long-term to the use of ultra low sulfur fuel and

         15  pollution controls, because other alternatives are

         16  much cleaner and rely on domestic sources of fuel.

         17                 Could I still continue?

         18                 CHAIRPERSON GENNARO: If you could

         19  wrap it, you know.

         20                 MS. HEMPHILL: Okay.

         21                 CHAIRPERSON GENNARO: To conclude.

         22  "wrap it," what is that?

         23                 MS. HEMPHILL: Well, I had several

         24  other comments on reducing the number of trucks to

         25  freight rail transports, and also talking about

                                                            124

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  passing legislation for anti-idling, which was

          3  somewhat introduced already, and we definitely

          4  support those, and I have some comments about

          5  brownfields and making sure that funding is

          6  available for low-income communities and

          7  community-based organizations.

          8                 CHAIRPERSON GENNARO: We're good on

          9  that.

         10                 MS. HEMPHILL: Well, more is in my

         11  testimony to specifics. I did skip over many things,

         12  but those are just some from the beginning, for

         13  transportation and open space.

         14                 CHAIRPERSON GENNARO: Christina, thank

         15  you. Thank you very much. I also want to make sure

         16  that you stay in close contact with the staff of the

         17  Committee, particularly on the EJ agenda. We want to

         18  explore the possibilities there, and certainly don't

         19  want to do it without you.

         20                 MS. HEMPHILL: Okay.

         21                 CHAIRPERSON GENNARO: So thank you for

         22  that, and make sure that you and Donna stay in touch

         23  and we've got the full body of your comments here

         24  and we thank you for your comprehensive testimony

         25  and look forward to working with you in the coming
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          2  year.

          3                 MS. HEMPHILL: Okay. We look forward

          4  to working with you as well.

          5                 CHAIRPERSON GENNARO: Thank you.

          6                 MS. HEMPHILL: Thank you.

          7                 CHAIRPERSON GENNARO: Thank you,

          8  Christina.

          9                 Mark Brammer of New York Climate

         10  Rescue, to be followed by Joel Farber. I didn't

         11  realize Joel Farber was here. To be followed by

         12  Jason Babbie of NYPIRG, and there are other

         13  witnesses as well.

         14                 MR. BRAMMER: Thank you very much.

         15                 CHAIRPERSON GENNARO: Sure.

         16                 MR. BRAMMER: I appreciate the

         17  opportunity to --

         18                 CHAIRPERSON GENNARO: Am I saying that

         19  right, Brammer?

         20                 MR. BRAMMER: Yes, it is.

         21                 CHAIRPERSON GENNARO: Brammer, okay.

         22                 MR. BRAMMER: Well, first of all,

         23  because it relates to a lot of the testimony that

         24  came before --

         25                 CHAIRPERSON GENNARO: Please identify
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          2  yourself for the record.

          3                 MR. BRAMMER: Oh, I'm sorry. My name

          4  is Mark Bramer. I'm the Executive Director of New

          5  York Climate Rescue.

          6                 Again, thank you so much for this

          7  opportunity.

          8                 There is a great deal of public

          9  support to address climate change in the community.

         10  I have before me 200 letters, which were gathered in

         11  a number of hours only on the street corner in New

         12  York City, so I'm going to submit these to the head

         13  of the Council, but I just want to, you know, hold

         14  up this graphic illustration.

         15                 CHAIRPERSON GENNARO: Okay.

         16                 MR. BRAMMER: There is a great deal of

         17  support for the community to move on.

         18                 When I was thinking about how to come

         19  before the Council, the Committee today and testify

         20  on, I thought that I would probably, you know,

         21  reiterate about the science, but I've done that a

         22  lot in past testimony, and I guess my concern in the

         23  testimony that I have is based on more kind of a

         24  plea about change in the tone with which we address

         25  the issue of climate change as a City in terms of
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          2  public policy.

          3                 So, I'm just going to read a quick

          4  statement that kind of addresses this.

          5                 CHAIRPERSON GENNARO: Okay.

          6                 MR. BRAMMER: From where we stand

          7  today, every possible outcome resulting from climate

          8  change is catastrophic, is irreversible, and will

          9  result in the complete destruction of this City as a

         10  viable metropolis, period. We know this.

         11                 And I think that statement, I know

         12  that it sounds a little hyperbolic, but I don't

         13  necessarily get the sense that -- this Committee I

         14  think has been very knowledgeable, and I appreciate

         15  all the actions it's taken, but I don't get the

         16  sense that the City government as a whole

         17  understands it, and I find this alarming because

         18  we're really way past the threshold point, we are

         19  really facing some very serious consequences, if we

         20  don't start addressing this. New York City is three

         21  percent of the world's, of the nation's C02 or

         22  greenhouse gas emissions which are responsible for

         23  this phenomenon.

         24                 We have a leadership position. Now,

         25  we can't address the issue all by ourselves, but if
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          2  we take a leadership position, other people will

          3  follow, and we need to have a government that's far

          4  more active in addressing the issue publicly and

          5  educating people.

          6                 Most people in New York City do not

          7  realize that under scenarios that mainstream finance

          8  has laid out for us in the next hundred years, New

          9  York City will not be a viable place to live.

         10                 And everything that everyone has come

         11  before, I find very valuable, but ultimately unless

         12  we address this issue, we're rearranging the deck

         13  chairs on the Titanic.

         14                 And, I mean, I can go through a

         15  number of things, the testimony is kind of -- that

         16  I've listed here just mentioned some of the major

         17  problems that we will face that science has

         18  outlined, and most of the policies that have come

         19  before this Committee today kind of address that.

         20                 But I think what I would say is that

         21  we need to address this comprehensively with a plan,

         22  we need to have a climate change plan for the City.

         23  It needs to be overt and it needs to really

         24  explicitly state that this is a very, very serious

         25  issue, and that people need to understand how
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          2  serious it is, and get the Mayor on board.

          3                 So, I think I'm going to conclude

          4  with that. My remarks are kind of in the testimony,

          5  so I'll leave it at that.

          6                 CHAIRPERSON GENNARO: Thank you, Mark.

          7  Let me just say that, you know, anecdotally my study

          8  of climate change goes back to 1978, Stephen

          9  Schneider, the Genesis Strategy. Was that like the

         10  first book on climate change?

         11                 MR. BRAMMER: Pretty much, yes.

         12                 CHAIRPERSON GENNARO: Yes. When I was

         13  a geology student at Stonybrook. You know, some

         14  things are, of course, best addressed at the federal

         15  level, this is clearly one of them. I don't want to

         16  pun to the federal government, I think that things

         17  that we have on the table now, you know, Intro. 30,

         18  and Al Appleton's recommendation regarding including

         19  like a greenhouse component, and City EIS's are both

         20  positive things, which are things for us to

         21  consider. Intro. 30 is already on the table, and I

         22  took very seriously Al Appleton's recommendation.

         23  So, the urgency of climate change has not escaped us

         24  and I thank you for the nudge, you know?

         25                 MR. BRAMMER: No, no, and I really
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          2  appreciate everything the Committee has done.

          3                 I would just reiterate that the

          4  Committee should probably make a recommendation to

          5  the Mayor that this becomes something more formal in

          6  terms of like a full white paper policy piece, you

          7  know, this is a major issue, it's comprehensive, it

          8  covers every area of the City's operation in the

          9  future, so we ought to address it on that level.

         10                 CHAIRPERSON GENNARO: Mark, thank you.

         11                 MR. BRAMMER: Thank you very much.

         12                 CHAIRPERSON GENNARO: Joel Farber of

         13  Re-Ho Industries (phonetic), followed by Jason

         14  Babbie of NYPIRG and then a Sierra Club panel.

         15                 Is Joel Farber in the house?

         16                 Jason Babbie of NYPIRG.

         17                 Jason, sorry about that. It was my

         18  office. They said make sure that you're real nice to

         19  NYPIRG. Perfect timing.

         20                 MR. BABBIE: Well, I don't know if I

         21  can match the speed of Joel's, but we'll give it a

         22  shot.

         23                 CHAIRPERSON GENNARO: Okay.

         24                 MR. BABBIE: I'm Jason Babbie. I'm

         25  Environmental Police Analyst for the New York Public
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          2  Interest Research Group, NYPIRG, our nation's

          3  largest environmental consumer protection advocacy

          4  organization.

          5                 I'd like to thank the Chairman for

          6  the opportunity to speak here today.

          7                 CHAIRPERSON GENNARO: Sure.

          8                 MR. BABBI: Primarily to talk about

          9  energy, there will be a little bit more of watershed

         10  testimony because Kathleen Breen from our office

         11  could not be here today.

         12                 As you are very well familiar, power

         13  plants are the largest source of air pollution, and

         14  New York City has a very serious air quality

         15  problem.

         16                 Of course, Code Red, which is an EPA

         17  terminology, we've had many of those last summer,

         18  and that means we have unhealthy air.

         19                 New York City is also the only part

         20  of the State which has Code Purple violations which

         21  means very unhealthy air, where "everyone" may be

         22  experience serious health effects.

         23                 You know, that's a problem, New York

         24  State and New York City's air quality continues to

         25  deteriorate. There are a few things that we can do
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          2  and the City Council can do on an official level.

          3                 One of the things is that the New

          4  York City government could potentially lead by

          5  example by increasing percentage of sustainable

          6  non-polluting sources of electricity, and in order

          7  to potentially help offset the costs, because clean

          8  energy does sometimes cost more, is to require

          9  energy reductions from government offices, and that

         10  helps to become a net loss.

         11                 In a less official capacity, but

         12  very, very important capacity, is to seriously weigh

         13  in with the Article 10 process, so the power plant

         14  siting law or review process, you know, you've had

         15  other hearings on this issue and commend you on

         16  that. And I'd love to talk to you more about the

         17  report of the Bloomberg, but there were three

         18  interesting things in that report.

         19                 One is that Environmental Justice

         20  should be considered when siting a power plant and

         21  should try not being included -- that we should

         22  include cumulative impacts of existing and proposed

         23  sources of pollution, and that repowering should be

         24  a priority, and most importantly, that it should be

         25  done now.
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          2                 State Legislature and the Governor

          3  should get this done in this legislative session,

          4  and I would happily encourage the City Council to

          5  help encourage them to do so. In fact, the Assembly

          6  has already actually passed power plant reciting

          7  reform bill with bipartisan support that the

          8  environmental community groups, environmental

          9  justice communities is already supported.

         10                 Also, well on Environmental Justice,

         11  we do support others, and certainly looking at an

         12  environmental justice policy. Diesel tailpipes are

         13  also a major source of air pollution. We continue to

         14  support the idle diesling -- idle diesel vehicle as

         15  a way of decreasing air emissions, and of course,

         16  global warming, which we just talked about, is

         17  another very serious issue.

         18                 Dr. William Solecki, who is a

         19  Professor at Hunter College, and part of a larger

         20  research institute looking at this, said that New

         21  York's metro region's $1 trillion infrastructure

         22  assets could sustain a loss of up to $150 billion

         23  from one single storm event.

         24                 That's obviously a lot of money for

         25  New York City to recover. Intro. 30 helps begin to
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          2  address that. I think we can take it a step further

          3  by calling on the State, in particular Governor

          4  Pataki, to come through with its promises by setting

          5  up a statewide total cap for New York State on power

          6  plants.

          7                 We're looking at this regional

          8  approach, which NYPIRG supports the regional

          9  approach, but not as a substitute for state action

         10  now. New York State has done the science, we've

         11  looked at the economics, we can in fact do a 20

         12  percent below 1990 cut in carbon dioxide from power

         13  plants with virtually no impact on consumers.

         14  Virtually free we should do it.

         15                 Very quickly on the watershed issue.

         16  Sprawl, failing infrastructure and stormwater runoff

         17  continue to threaten our water supplies, and New

         18  York City's drinking water is probably one of its

         19  greatest assets, and we would encourage continued

         20  work on that.

         21                 CHAIRPERSON GENNARO: Thank you,

         22  Jason.

         23                 With regard to any kind of

         24  information, any further information or perspectives

         25  that you and NYPIRG have regarding Article 10, we
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          2  would appreciate. That's one of the things we're

          3  looking at in our whole power plant energy thing,

          4  you know?

          5                 MR. BABBIE: I'd be happy to present

          6  information on that.

          7                 CHAIRPERSON GENNARO: Sure. So stay

          8  close to Donna and Richard on that. We want to get

          9  as many perspective from the good guys as possible

         10  on Article 10. So, if you could get that to us, that

         11  would be super.

         12                 MR. BABBIE: Great, thank you.

         13                 CHAIRPERSON GENNARO: Thanks so much

         14  for coming down here and for your patience. I know

         15  you had to wait a long time. Please give my best to

         16  all the good folks at NYPIRG.

         17                 MR. BABBIE: I will. Thank you.

         18                 CHAIRPERSON GENNARO: You bet.

         19                 Okay, and from Sierra Club, John

         20  Pearson and Diane Buxbaum.

         21                 There were some people, as the Sierra

         22  panel takes their seats, there were some people we

         23  didn't see, so we didn't call them.

         24                 Don Repae from the American Literal

         25  Society. David Ferguson, who I know is not here.
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          2  Okay, so, thank you very much for being here.

          3                 MS. BUXBAUM: I just want to say

          4  there's a mistake on this. I am actually now Vice

          5  Chair as well as Conservation Chair. It's so new I

          6  keep forgetting to put it down.

          7                 CHAIRPERSON GENNARO: Okay, fine.

          8                 Diane Buxbaum, you're the vice chair?

          9                 MS. BUXBAUM: Yes.

         10                 CHAIRPERSON GENNARO: Okay. When you

         11  identify yourself for the record.

         12                 MS. BUXBAUM: I just want to know if

         13  we get extra time for being the largest

         14  environmental volunteer group in the world. How

         15  about three minutes and three minutes. But they will

         16  be three New York minutes, how's that?

         17                 MS. BUXBAUM: Okay, got it. Okay.

         18                 I am Diane Buxbaum. I am Vice Chair

         19  and Conservation Chair of the New York City Group of

         20  the Sierra Club, and I'm very grateful for this

         21  opportunity to speak here. This is a wonderful, it's

         22  been a wonderful hearing.

         23                 We have 15 issues that we as the

         24  Sierra Club want to address, among many others that

         25  we do address, but the big ones are clean air
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          2  issues, energy issues and global climate change,

          3  excess development in the City of New York, fair

          4  trade issues, family planning and abortion access,

          5  good wood legislation, park issues, Hudson River

          6  Waterfront, and in fact all waterfront parks, parks

          7  in general, power plants, watershed protection,

          8  waste management programs, which I understand are

          9  now not under your purview, but we're just making a

         10  little statement. West Side Stadium, childhood lead

         11  poisoning, which hopefully will be taken care of

         12  tomorrow, part of it, noise abatement and tolls on

         13  East River Bridges.

         14                 And I'm just going to start with a

         15  few of them that are really important and clean air

         16  issues.

         17                 I have a lot of points on alternative

         18  fuel vehicles, anywhere from taxis to buses. We

         19  talked about that before, so I'm not going to go

         20  into that, but I think the City is moving forward on

         21  that, and we hope that they will expand the program.

         22                 We also understand that the New York

         23  State Power Authority has started instituting fuel

         24  cells on some of the sewage treatment plants and we

         25  greatly commend that and we hope the City will go
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          2  further into doing that on all 14 sewage treatment

          3  plants.

          4                 I remember back in 1973 during the

          5  oil crisis, when some of the sewage treatment plant

          6  operators were bragging, we're going to be getting

          7  our energy from Con Ed, we don't have to depend upon

          8  this methane anymore, we can burn it off. How sad in

          9  retrospect that was.

         10                 Energy issues and global climate

         11  change, I think the speaker before me was absolutely

         12  outstanding on that, and I think that we need to

         13  promote energy conservation big time. I had a map

         14  drawn three and a half years ago where I live in

         15  Carroll Gardens, on the 100 year flood level,

         16  because I'm near the Gowanus Canal. The 100 year

         17  flood, which is now probably a 50 or a 20-year

         18  storm, would bring it to within 40 yards of my home,

         19  and I'm four blacks from the canal, so to me this

         20  global climate change is very important.

         21                 Excess development. We think that

         22  there are areas in the City that are really

         23  over-developed. They impact human health and the

         24  environment. We would like to see the City look into

         25  these issues, see the effect on sewage, on air
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          2  pollution, on human health and environmental

          3  programs.

          4                 Fair trade issues: We think that this

          5  is probably more federal issue, but we think that

          6  the City in its purchasing can actually address how

          7  it has its contract, how it carries out its

          8  contract, and make sure that they buy only from

          9  countries that do subscribe to fair trade, but in

         10  the sense of human health and their environment and

         11  not impacting negatively on our environment.

         12                 And I just want to talk one quick

         13  statement --

         14                 CHAIRPERSON GENNARO: We actually have

         15  a Committee that is scheduled to meet in this room

         16  in five minutes, so --

         17                 MS. BUXBAUM: Gee, I've waited here

         18  for two and a half hours. I was the first one,

         19  practically -- okay, that's fine.

         20                 MR. PEARSON: Well, why don't I give

         21  you my three minutes. I'm John Pearson, a member of

         22  the Executive Committee --

         23                 CHAIRPERSON GENNARO: Everybody knows

         24  you.

         25                 MR. PEARSON: Okay. I'll let Diane
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          2  carry on.

          3                 CHAIRPERSON GENNARO: Oh, okay.

          4                 MS. BUXBAUM: John, you want to talk

          5  about the energy, you're good on that. Go for it.

          6                 MR. PEARSON: The energy issues are of

          7  course, they touch on almost all aspects of the

          8  environment. The City needs to promote energy

          9  conservation and purchases of alternative sources in

         10  energy. I think we would ask the City Council to

         11  exert what influence at the state level on the

         12  alternative energy mandated provision.

         13                 Certainly in New York City there are

         14  hundreds of acres of roof top that could be used as

         15  sources of solar energy, and the cost of solar

         16  energy are coming down, and we would urge the City

         17  Council to do what it can to promote the use of that

         18  resource.

         19                 Changes in building codes are very

         20  fundamental, and they should be revised, and the

         21  City should also mandate changes in the heating

         22  requirements, that is the standard indoor

         23  temperature could be lowered to 65 degrees, and

         24  these are the basic issues that I think should be

         25  considered.
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          2                 Thank you.

          3                 MS. BUXBAUM: Okay, well, we have one

          4  minute.

          5                 CHAIRPERSON GENNARO: Absolutely.

          6  Sure.

          7                 MS. BUXBAUM: Okay. Going back to the

          8  -- the State has gone -- has I think now 15 percent

          9  of the State energy will come from renewable

         10  portfolio standards. We would like the City to

         11  support that and to ensure that it has, is going to

         12  have its energy sources from renewable energies and

         13  not just hydro from wind and solar. In fact, there

         14  are a number of institutions which are promoting and

         15  are buying solar and wind energy, we would like to

         16  see the City Council move forward on that as well.

         17                 I think once the example is set by

         18  the City, other institutions move forward in that

         19  direction.

         20                 CHAIRPERSON GENNARO: Yes, certainly,

         21  we're going to be taking energy very seriously this

         22  year, and the issue of renewables is most important,

         23  to the extent that we could enhance its viability,

         24  that would be a very constructive role to play.

         25  Speaking of very constructive roles, that's what the
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          2  Sierra Club has done for so many years. We thank you

          3  for your continued strong advocacy on behalf of the

          4  environment. This organization is a true champion of

          5  the environment, and we're very grateful to you and

          6  to all the people at the Sierra Club, and your

          7  members, and for your patience as well. So, we

          8  appreciate you being such good sports. You had to

          9  wait a long time, but we save the best for last.

         10                 MS. BUXBAUM: Thank you.

         11                 CHAIRPERSON GENNARO: So, thank you

         12  very much. It's a pleasure to have had you here

         13  today.

         14                 MS. BUXBAUM: Thank you.

         15                 MR. PEARSON: Thank you.

         16                 CHAIRPERSON GENNARO: And with no one

         17  else wishing to be heard, I just want to read into

         18  the record that we received testimony from Amy Boyle

         19  of the League for the Hard of Hearing, and that was

         20  the only other piece of testimony that we received.

         21  We thank you all for being with us here today, and

         22  hearing is adjourned.

         23                 (Hearing concluded at 1:00 p.m.)

         24
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