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          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON GENNARO: Good afternoon.

          3  We are going to get going now.  Thank you all very

          4  much for your patience.

          5                 I got here in a very environmental

          6  way though, I took the subway, so that is good.

          7  Subways are not always on time though.  Thank you.

          8                 Good afternoon.  I am Council Member

          9  Jim Gennaro, and Chair of the Committee on

         10  Environmental Protection, and this is a hearing of

         11  the Committee on the Fiscal 2005 Preliminary Budget.

         12                 Today we will hear testimony from

         13  DEP, about their Expense and Capital Budgets, and

         14  general agency operation.

         15                 Chapter 57 of the New York City

         16  Charter, Section 1401 through 1404 sets forth the

         17  structure, powers, and duties of the DEP.

         18                 According to Section 1403, the DEP is

         19  responsible for providing pure, wholesome and

         20  adequate supplies of drinking water for New York

         21  City, treating sewage and disposing of the sludge

         22  generated from the sewage in the process, and

         23  preventing air, water and noise pollution.

         24                 In addition, the DEP is authorized to

         25  respond to emergencies caused by releases or
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          2  threatened releases of hazardous substances, and to

          3  collect and manage information concerning the

          4  amount, location and nature of hazardous substances.

          5                 Today the Committee will look forward

          6  to hearing from DEP about several important issues,

          7  including the Watershed Protection Program, the

          8  renegotiation of Consent Orders, federally mandated

          9  health and safety programs, the Delaware Aqueduct,

         10  the Croton Water Filtration Plant, and the

         11  Departments efforts to coordinate with other

         12  agencies to improve the tracking and collection of

         13  fines and the Capital Plan for the agency and its

         14  impact on water rights.

         15                 We are very fortunate to have

         16  Commissioner Ward with us today, and his good team

         17  from DEP.  We are very gratified that they could all

         18  be with us today.  I look very much forward to

         19  hearing from you, and for having all of you be here

         20  to respond to questions as they may rise.

         21                 Before I do that though, I just want

         22  to recognize the Council members who are here with

         23  us today.  Council Member Koppell from the Bronx, we

         24  are grateful to have you with us here today, and my

         25  colleague from Queens, Councilman Peter Vallone.  We
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          2  also have Donna DeCostanzo, the Counsel to the

          3  Committee, the Policy Analyst, Richard Colon, and

          4  the Finance Specialist, Jonathan Rosenberg, and

          5  Veronica McNeil (phonetic).  We also have my staff

          6  member Correne John-Pierre (phonetic), who will be

          7  my City Hall Aid from now on.  And, we also have

          8  Latonya McKinney (phonetic), here with us, so we

          9  have plenty of staff from our end, we are all set

         10  and ready to go, and I thank the staff for their

         11  good efforts in getting all the materials together

         12  for us for today's hearing, and this is certainly

         13  going to be a very big year for DEP.  We heard last

         14  year the ambitious $16.5 billion, 10- year Capital

         15  Plan, and so that was quite a big thing last year,

         16  and as we carry this forward I know we have many,

         17  many good things to hear from the Commissioner with

         18  regard to all that will be going on this year in

         19  DEP, so, without further ado, I would like to call

         20  to the witness table a good friend of this

         21  Committee, a good friend of the City, a good servant

         22  of us all, Commissioner Christopher Ward.

         23                 Thank you so much for being with us

         24  today, Commissioner.  We appreciate having you here.

         25
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          2                 Ordinarily we would have a practice

          3  of swearing in witnesses, I was thinking of just,

          4  but just to show that you are a regular guy, just

          5  like everybody else, and we love you just like we

          6  love everybody else, we are going to make you feel

          7  just like you are one of the guys and so, Donna

          8  DeCostanzo will do the honors, and then you can

          9  state your name for the record and proceed with your

         10  good testimony.

         11                 COUNSEL TO COMMITTEE:  Please raise

         12  your right hand.  In the testimony that you are

         13  about to give, do you swear or affirm to tell the

         14  truth, the whole truth, and nothing but the truth?

         15                 COMMISSIONER WARD:  I do.

         16                 COUNSEL TO THE COMMITTEE:  Thank you.

         17                 CHAIRPERSON GENNARO:  I told you he

         18  would, I told he would do that, okay.  Thank you,

         19  Commissioner.

         20                 COMMISSIONER WARD:  Thank you very

         21  much.  As you can see, I am joined by the senior

         22  staff of the Department of Environmental Protection

         23  and the Counsel Staff has submitted a series of

         24  questions, and when appropriate, I will be calling

         25  up members of my staff to answer those questions in
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          2  more detail.

          3                 Let me again thank you for the

          4  opportunity to be here again.

          5                 I think you opening remarks were

          6  right on target, in the sense that this will be a

          7  very important year for the Department.  We have a

          8  variety of very large programs moving forward.  It

          9  is also, as your referenced, taking place within

         10  another rate year, and we have some important work

         11  to talk about in terms of rates, and we also have

         12  some long- term structural issues, in terms DEP's

         13  financial capacity that needs to be discussed with

         14  the Council.

         15                 So, I would like to quickly go

         16  through just some highlights of where we are with

         17  the Agency and our review of our 2005 Preliminary

         18  Budget, and then get right to the Councils

         19  questions.  Again, thank you, Council members.

         20                 CHAIRPERSON GENNARO:  Sure, I will

         21  just take my jacket off, I am getting a little warm

         22  here rushing from outside. Also, when I was

         23  introducing people, I neglected to mention Chris

         24  Manning from the Mayor's office, who I ordinarily

         25  recognize, who does a great job for this Committee.
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          2  I appreciate having you here, Chris.

          3                 COMMISSIONER WARD:  Thank you.  As I

          4  said, my prepared remarks this afternoon will review

          5  both the Capital and Expense changes in the

          6  Preliminary Budget, as well as new collection

          7  initiatives, that will help keep the price of water

          8  and sewer service affordable.  But, before I discuss

          9  these projects and topics, I would like to begin

         10  with a brief overview of the Preliminary Budget.

         11                 As you know, the City reviews its

         12  Ten- year Capital Plan every two years.  Last year,

         13  when developing the new Ten- Year Plan for 2004 to

         14  2013, it became apparent that DEP needed to revise

         15  its long- term Capital Budget to address a number of

         16  critical issues.  These issues include the

         17  escalating cost of both mandated and discretionary

         18  projects, as well as the infrastructure of our water

         19  system, much of which as I have said before the

         20  Council, is over 100 years old, and is in need of

         21  critical review.  And in response to these issues,

         22  the Mayor proposed, and the Council approved a $16.5

         23  billion, Ten- Year Plan for DEP.  And, I will focus

         24  my comments on Fiscal Year 2004, and the Fiscal Year

         25  2005, and the changes that have been made year to

                                                            9

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  year.

          3                 Construction costs, in the amount of

          4  $574 million, for the Manhattan leg of the City

          5  Tunnel Number Three, were originally budgeted in the

          6  Fiscal Years 2006- 2008.  These costs have been

          7  moved forward to the Fiscal Year 2005 Budget.  The

          8  reason is, the DEP has accelerated the Tunnel

          9  construction schedule in order to close up our Shaft

         10  Site at 30th and Tenth Avenue, and allow that shaft

         11  site to be used for other Administration priorities,

         12  obviously, as you are well aware, there is a

         13  tremendous vision for the West Side area of

         14  Manhattan, including not only Javits expansion,

         15  Seven Train, as well as the multi- use stadium and

         16  the long- term goal of the Olympics.  DEP needs to

         17  be out of that location by 2008, and this contract

         18  amendment, again, not changing the overall envelope

         19  for the Ten- Year Plan but moving some money forward

         20  will allow us to do that.

         21                 While Manhattan Tunnel 3 costs were

         22  brought forward in FY 2005, certain costs associated

         23  with upgrades to the waste water treatment plants,

         24  including the 26th Ward, Bowery Bay and Tallman

         25  Island, were moved to 2006 Fiscal Year, from 2005.
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          2  These upgrades, as again, I have testified before,

          3  include biological nutrient removal and plant

          4  improvements.  The contracts for this work could not

          5  be committed until after July 1, 2005, an thus, the

          6  funding for these projects was moved to 2006.  The

          7  effect, the net effect, is that overall Ten- Year

          8  Plan amounts to $17 billion, essentially remains

          9  unchanged.  And, I think, that is an important

         10  number for both the agency and for the Council, when

         11  the Mayor and the Council move forward we made clear

         12  that we expect this to be our budget and it is our

         13  intention to work within that budget over the next

         14  ten years.

         15                 On the operating side, the Fiscal

         16  Plan shows FY 05 operating costs of $718 million, a

         17  net decrease of $10 million from the FY 04 January

         18  Plan.  This decrease is the result of a variety of

         19  grants, one- shot costs and technical budgeting

         20  adjustments that are projected, as of the January

         21  Plan, to result in a net reduction in the FY 05

         22  operating costs as compared with 04.  Additional

         23  needs, and I will probably get into this later, are

         24  being discussed with OMB now, and that $10 million

         25  net decrease will likely change between now and the
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          2  Executive Budget's release, and again, this is the

          3  normal small scale, give and take, that occurs

          4  between the Preliminary and the Final, but I am

          5  hopeful that the order of magnitude will be

          6  occurring within these same financial perimeters.

          7                 There are some new needs already

          8  approved and identified in the January 2004 Plan.

          9                 A $1.7 million has been allocated for

         10  a customer service per diem personnel and overtime

         11  at our water billing call center at the Bureau of

         12  Customer Service.  Phone inquiries about water bills

         13  are one of the most frequent, and one of the most

         14  sensitive points of interaction between DEP and its

         15  customers. DEP, while a City agency, is

         16  fundamentally operates as a utility, our interaction

         17  with our customers must be on a customer- friendly

         18  basis.  This additional resources will allow us to

         19  maintain a high level of responsiveness to New

         20  Yorkers when they have billing questions.

         21                 $2.1 million has been added to the

         22  operating budget to cover new needs in the Bureau of

         23  Water and Sewer Operation. These are basically

         24  re-certification of DEP work cranes, additional

         25  contractual costs for backhoe operation emergencies
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          2  for water and sewer incidents, as well as custodial

          3  contracts.

          4                 The Financial Plan also projects a $7

          5  million, or eight percent, increase in operating

          6  costs due to changes in the City's upstate property

          7  tax obligation.  This is, in many respects, an

          8  untold part of the upstate- downstate relationship

          9  as a bedrock, if you will, of the filtration

         10  avoidance determination.  In FY 04, approximately

         11  twelve percent of DEP's total operating budget,

         12  around $84 million went to pay property taxes on

         13  land the DEP owns outside of the five boroughs.

         14  Much of that land is in the reservoir basins

         15  themselves;  the undeveloped, often forested acreage

         16  that buffers our reservoirs and the streams that

         17  flow into them.  Other parcels are not in the

         18  reservoir basins but are owned by the City because

         19  the land is necessary for, or could be necessary

         20  for, the site of a future water supply facility.

         21  For example, the "Eastview" site in the towns of Mt.

         22  Pleasant and Greenburgh in Westchester County were

         23  purchased decades ago because it lies above two

         24  critical aqueducts and was considered a probable

         25  site for a treatment facility for the Catskill
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          2  Delaware system. Although the site has long been

          3  vacant, part of the site is proposed as the location

          4  for a facility to provide ultraviolet treatment for

          5  water from the Catskill and Delaware aqueducts.

          6                 Another part of the Eastview parcel

          7  is a potential site for the Croton filtration plant.

          8    If the Croton filtration facility were to be built

          9  at the Eastview site, it is our expectation that the

         10  tax bill for that property ALONE will be at least $6

         11  million per year.

         12                 CHAIRPERSON GENNARO:  The only word

         13  that you did in solid caps- ALONE!

         14                 Councilman Koppell, I guess you will

         15  have questions on this when we get to the question

         16  part.  Okay.  Let's let the Commissioner complete

         17  his statement.  Sorry Commissioner.

         18                 COMMISSIONER WARD:  Like all things,

         19  Freud was not wrong, and that is probably a

         20  reflection of my own anxiety at this point, given my

         21  recent trip to the Bronx, and it is our expectation

         22  for that property ALONE will be at least $6 million

         23  per year.  And that number is subject to upward

         24  revision anytime Westchester County, or any other

         25  taxing jurisdiction, due to their own anticipated
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          2  revenue shortfalls might increase it.  As I have

          3  often said, in the context of the Croton siting

          4  process, that where there are in-City alternatives

          5  for a DEP facility, reducing financial exposure to

          6  the revenue needs of upstate tax authorities must be

          7  a very important consideration.

          8                 The $7 million increase in overall

          9  property tax obligations, brings the cost of the

         10  projected upstate taxes to now $91 million in the FY

         11  05 property tax bill, which is additional proof that

         12  siting facilities outside the City carries with it

         13  long term financial liability, the size of which we

         14  cannot confidently predict.  And there has been

         15  litigation, and there has been legislation for these

         16  upstate towns, which potentially increases this tax

         17  bill even further

         18                 Finally, I would like to address an

         19  issue related to the collection of water and sewer

         20  rates paid by our nine million water and sewer

         21  customers, and this is an important issue for both

         22  the Council and for the agency going forward, and I

         23  thank the Chairman's opportunity to talk about this

         24  with you earlier.

         25                 In reviewing the collection process,
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          2  it has become clear that DEP's accounts receivable,

          3  or A/R, is unusually high in comparison to industry

          4  standards, and in comparison to City property tax.

          5  To be more specific, on an average DEP collects only

          6  about 85 percent of the total charges it bills each

          7  year while the Department of Finance collects over

          8  90 percent of the charges it bills.  For DEP,

          9  collection of water and sewer charges from

         10  residential properties is of particular concern.  Of

         11  DEP's 827,000 accounts, over 80 percent are

         12  residential.

         13                 A situation where 15 percent of the

         14  water and sewer bills are simply ignored, without

         15  any consequences, is a problem both in terms of the

         16  effectiveness of our collection practices, and in

         17  terms of fairness.  I remind you that the water and

         18  sewer system is self-financed, meaning that the

         19  ratepayers are responsible for all the costs of the

         20  system.  Where 15 percent of the rate base is not

         21  paying their bill, the delinquent ratepayer is, in

         22  effect, taking his or her own water and sewer bill

         23  and mailing it to more responsible property owners.

         24  Responsible property owners, therefore, have to

         25  endure higher annual rates to offset the uncollected
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          2  costs billed to delinquent property accounts.  Where

          3  DEP can reduce delinquent charges by improving its

          4  collection rate, it can make significant

          5  contribution to mitigating future rate increases.

          6                 The following is a list of the tools

          7  that we believe will improve residential

          8  collections:

          9                 The Water Board has brought on board

         10  a consultant to analyze the accounts receivable

         11  inventory, and to develop strategies to improve the

         12  collection rate and collection process.           If

         13  we start becoming more effective at collecting the

         14  delinquent charges that we know of, we believe

         15  property owners going forward will be less likely to

         16  ignore the water bill.

         17                 DEP needs to dun delinquent customers

         18  more consistently.  DEP will focus more effort on

         19  collection, without compromising its efforts to

         20  provide good customer service and consistently

         21  accurate bills.

         22                 In the current proposal for the lien

         23  sale re authorization, the Administration has

         24  included two new provisions, and we are looking

         25  forward, hopefully, to the Councils support.       One
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          2  would close the loophole in the prior lien sale re-

          3  authorization that allows certain properties to

          4  escape the lien sale by paying delinquent property

          5  taxes but not delinquent water charges.  I think

          6  that "not" is the only underlined part in the

          7  testimony.

          8                 The other new provision will allow

          9  the sale of liens on residential properties, under

         10  certain conditions, regardless of whether there is a

         11  corresponding real property delinquency.

         12                 If DEP obtains the authority to sell

         13  liens on residential properties based on delinquent

         14  water and sewer charges, that will dramatically

         15  improve the residential collection rate, as it did

         16  with commercial properties.

         17                 In summary, if DEP can make

         18  significant improvements in collection, using the

         19  strategies just mentioned, as well as some others

         20  that may be appropriate, the City will never be in

         21  the position of allowing termination of residential

         22  water service for non- payment.

         23                 The New York City Water Board has

         24  already adopted a policy that allows termination of

         25  service to commercial customers for non- payment.
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          2  That policy has been effective at improving

          3  collection rates.  However, because water and sewer

          4  service is a necessity for public health and safety,

          5  DEP for policy reasons, is reluctant to allow

          6  residential shut- off for nonpayment.

          7                 I will add that New York City is

          8  really the only, essentially, the only large city in

          9  this country that does not have residential turn-

         10  off powers, and unfortunately because of the lack of

         11  such willingness, this has contributed to some

         12  extent, the situation where 85 percent of our

         13  customers are paying 100 percent of the costs.  By

         14  creating and using the collection strategies

         15  discussed above, DEP may improve our collections to

         16  such a point where residential shut- off is a

         17  collection tool that we do not need to put to use

         18  but I would say, going forward, we need to keep a

         19  very close eye on that success.  As I said, other

         20  cities do have residential turn- off powers.  It is

         21  exercised with extreme care and caution.  It is an

         22  essential service but at a certain point, you do

         23  need to be able to tell the customer that they do

         24  have to pay their bill, and as we could go into more

         25  detail, perhaps later, the type of delinquency that
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          2  we are seeing, is not necessarily what one might

          3  imagine in terms of it being people unable to make

          4  mortgage payments, low- income households,

          5  unfortunately, in large measures, many of these are

          6  accounts where people simply have not paid their

          7  bill for years and years on end, totaling $15,000 to

          8  $20,000. Those are the types of egregious, non-

          9  payment that if we were ever to go to that type of

         10  collection tool, we would be focusing on.

         11                 As a result of all of this effort,

         12  DEP has been able to maintain fairly consistent

         13  capital and expense expenditures as many of the

         14  projects are mandate driven and involve improvements

         15  to the infrastructure of the water system.

         16                 Maintaining a balance between fiscal

         17  responsibility and environmental protection will

         18  enable DEP to maintain a responsible and

         19  environmentally stable plan for the future that

         20  protects both the City's environment, as well as the

         21  ratepayers.

         22                 Thank you for the opportunity to

         23  present this brief testimony.  I am prepared to

         24  answer any and all of your questions.

         25                 CHAIRPERSON GENNARO:  Thank you,
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          2  Commissioner. Thank you.  I do have some questions,

          3  as I am sure my colleagues do, as well.

          4                 I just want to refer to a couple of

          5  items in your statement before I go to my prepared

          6  questions.

          7                 With regard to the lien sale, and we

          8  had a prior discussion on this, right now there are

          9  some properties as you indicate here in your

         10  statement that can escape the lien sale by paying

         11  the delinquent property taxes but not delinquent

         12  water charges.  I guess that would not apply to all

         13  properties, or just some properties?

         14                 COMMISSIONER WARD:  Just some

         15  properties, Class 1 and 2.

         16                 CHAIRPERSON GENNARO:  So, Class 1 and

         17  2.

         18                 COMMISSIONER WARD:  Basically, there

         19  was a loophole so that people can go in and pay the

         20  lien sale on their property tax but the lien is not

         21  effective against them in terms of water rates, and

         22  so, we just like to close when you pay both.

         23                 CHAIRPERSON GENNARO:  Right, and so

         24  that is one, and then the other, it says that right

         25  now do not have the ability to do, let's just say

                                                            21

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  someone pays their property taxes, but never pays

          3  their water bill, we would allow the sale of liens

          4  on residential properties regardless of whether

          5  there is a real property delinquency.

          6                 Could you explain that, so you are

          7  looking for the ability to do a lien sale even

          8  though if there is no property tax, I guess

          9  delinquency is the word I am looking for?

         10                 COMMISSIONER WARD:  Right, exactly.

         11  We are basically trying to use the real estate

         12  transfer to allow us to capture both someone from

         13  the finance perspective, if they have not paid their

         14  real estate taxes, to close one loophole that says

         15  if you have not paid your water bill, you are not

         16  released from the lien sale, and second, even if you

         17  have paid your property tax, you still have to pay

         18  your water bill.  And, this has proved to be a very

         19  successful program.  I am not sure that it will as

         20  much in the future, given the likelihood of less

         21  residential re- financing and new home purchases.

         22                 CHAIRPERSON GENNARO:  Right.

         23                 COMMISSIONER WARD:  But, it is

         24  clearly a loophole closure, not a policy change, the

         25  way residential shut- off.
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          2                 CHAIRPERSON GENNARO:  Right, right,

          3  right.  And, the bill that was introduced, at the

          4  request of the Mayor and the Finance Committee,

          5  includes both these?

          6                 COMMISSIONER WARD:  Correct.

          7                 CHAIRPERSON GENNARO:  Okay.  With

          8  regard to the residential turn- off, I was just

          9  advised by someone who monitors DEP closely that the

         10  DEP already has the power to do residential turn-

         11  off which you say they just do not.

         12                 COMMISSIONER WARD:  We do not.  We

         13  have commercial, but we do not have residential.

         14                 CHAIRPERSON GENNARO:  And is this

         15  something

         16  that--.

         17                 COMMISSIONER WARD:  I stand

         18  corrected.  We have the authority but we have

         19  chosen, for policy reasons, not to invoke it.

         20                 CHAIRPERSON GENNARO:  Okay, right,

         21  right, right. Because as it was said to me, that

         22  okay, so you have the power now, you--.

         23                 COMMISSIONER WARD:  My mistake, my

         24  testimony said it has been a policy given the

         25  essential service aspect of water supply that we
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          2  have not invoked it, and we would like to see how

          3  our success goes with these other collection

          4  ventures before we come back to the Council and see

          5  if that type of policy change would be warranted.

          6                 CHAIRPERSON GENNARO:  Now, is this

          7  something that, would you also seek to do it through

          8  us, like legislatively, through the Council, or you

          9  just want to work with us to--.

         10                 COMMISSIONER WARD:  I think it would

         11  be premature at this time to even, to go much

         12  further than the efforts that we have.  I think if

         13  we can see where our operating experience goes with

         14  the consultant effort that we brought on board, the

         15  dunning effort, and then finally the closing the

         16  loophole on the lien sale. We might not need to

         17  invoke that policy change, and we would, obviously,

         18  be back to the Council to discuss that if we were to

         19  go forward with that.

         20                 CHAIRPERSON GENNARO:  Okay, one of

         21  the things that I still get is the inability for DEP

         22  customers to challenge bills going back six years,

         23  which once upon used to be the, what was allowed,

         24  and then it got changed to two years, and now it is

         25  like four years or whatever.
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          2                 COMMISSIONER WARD:  Right.

          3                 CHAIRPERSON GENNARO:  I guess two

          4  questions.  How far back can DEP go back to fix its

          5  own errors, I guess?  Do both sides have four years,

          6  or how does that work?

          7                 COMMISSIONER WARD:  Actually, I have

          8  to confirm that, it's what, Bill or Denise?  It is

          9  four years for, this is Bill Custabeck (phonetic).

         10                 CHAIRPERSON GENNARO:  Sure, hey Bill.

         11                 MR. CUSTABECK:  Good afternoon, Sir.

         12  The limitations are four years both ways, both for

         13  complaint filing and also upward adjustment of a

         14  bill, so it is a uniform four years.

         15                 CHAIRPERSON GENNARO:  What if we were

         16  to do something like, again, this is a funny setting

         17  for it but, if we were to go back six years both

         18  ways, then maybe that might justify some of these

         19  other things, saying, well, we might do a

         20  residential turn- off or whatever, therefore, you

         21  would have six days, so you would have six years.

         22  Is that, would look like something that might make

         23  sense to anybody?

         24                 COMMISSIONER WARD:  As I said, we

         25  would really rather not, at this point, go in to
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          2  fully explore what all of the balancing aspects

          3  would be of a residential shut- off program.  I

          4  think we feel that with the recent changes of four

          5  years, we have clearly created a framework for

          6  people to address billing concerns, and it also

          7  allows us in terms of record keeping and manpower,

          8  and all the effort that it is to do billing

          9  reconciliation, to strike a fair balance.

         10                 If we were to come back with a

         11  residential shut- off program, we could talk about

         12  if you were to by identified within the residential

         13  shut- off program, a different window for bill

         14  reconciliation but, as I said, we are hopeful that

         15  the efforts that we have going forward, will be

         16  successful and we will not have to do that.

         17                 CHAIRPERSON GENNARO:  Sure, well, it

         18  is certainly anything that could relieve the burden

         19  on the good actions of those 85 percent that are

         20  paying for the 15 percent, that do not pay, and we

         21  certainly stand ready to work with you, and do

         22  anything that we could do to help bring in some of

         23  this money so that we could really "break shocks"

         24  (sic) on everybody else.

         25                 COMMISSIONER WARD:  Thank you.
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          2                 CHAIRPERSON GENNARO:  Sure.  Thank

          3  you.  One of the big fights that is going to be,

          4  ongoing efforts, that tends to use up a lot of

          5  money, I will just give you the opportunity to speak

          6  briefly about it is the federal governments mandate

          7  that we do more in the way of nitrogen removal, and

          8  I know you have taken a lot of steps to do that but

          9  there are efforts by some to put in food waste

         10  disposers and other kinds of things that could cause

         11  problems in our ability to work with the federal

         12  government to get some amount of relief from the

         13  nitrogen removal mandate.

         14                 Could you just sort of state where

         15  all that sits right now?  How are we doing with the

         16  Feds on nitrogen removal?

         17                 COMMISSIONER WARD:  I guess that I

         18  would say that I am cautiously, cautiously,

         19  cautiously, slightly optimistic.

         20                 I think that we have been able to do

         21  two or three things at the same time which the State

         22  Department of Environmental Conservation, the agency

         23  which enforces the federal regulations, which had

         24  earlier expressed some real concerns that somehow

         25  the restructuring of our Capital Plan meant that we
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          2  were not committed to the water quality targets.

          3                 I think that we have been able to

          4  create a dialog with DEC, that they have begun to

          5  recognize that, perhaps, you can meet the same

          6  targets for nitrogen reductions, and that there has

          7  been some significant innovation within the nitrogen

          8  reduction technology world, that DEP has

          9  demonstrated its financial commitment to go forward

         10  with.  We have a huge demonstration project out at

         11  the 26th Ward on this nitrogen reduction effort, and

         12  we have been working closely with the Technical

         13  Advisory Committee on nitrogen reduction which has

         14  begun, we believe, to make some real headway in

         15  showing we are optimistic, we will hit the 15 year

         16  target, the ten year target, and the five year

         17  target, without necessarily building an overly

         18  conservative concrete base type approach, instead,

         19  it would be more packaged, build as you grow. So, on

         20  that I think we have begun to make some headway.  I

         21  think, obviously, the Governor and the DEC

         22  Commissioner, Aaron Crotty, are extremely concerned,

         23  as well they should be, that somehow we are backing

         24  out of our commitment to Long Island Sound, we are

         25  not.  We think the models, its called the Bio-Win
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          2  Model (phonetic), has actually begun to give you the

          3  scientific basis which shows that dio-levels

          4  (phonetic) and how we are performing with nitrogen

          5  reduction will allow us to hit those 15-year

          6  targets. So, I am optimistic, as I said, slightly or

          7  cautiously optimistic there.

          8                 CHAIRPERSON GENNARO:  Right.

          9                 COMMISSIONER WARD:  Within the CSO

         10  Program, which was another consenter-driven program,

         11  which we changed our funding for.  I think we are,

         12  again, beginning to demonstrate that overall water

         13  quality within the surrounding water bodies is at

         14  its all time high, and its best.

         15                 There are, nonetheless, local water

         16  body quality problems that need to be addressed.  We

         17  are working with the state and Aaron Crotty, and DEC

         18  to, in a sense, re-focus our existing Capital Plan,

         19  with no change in the larger term, re-focus our

         20  Capital Plan to deliver the CSO Program going

         21  forward.  The CSO effort, in the Ten-Year Plan, is

         22  about $733.3 billion, and we have some $1.2 billion

         23  to do for waste water treatment upgrades for our

         24  other waste water upgrade plants.

         25                 We think if you put all of that storm
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          2  water capture, the waste water upgrades for the

          3  plants, as well as some of the targeted programs for

          4  CSO's, we think we can demonstrate to the state that

          5  we are making real progress there.

          6                 So, again, we are asking the state to

          7  become a partner with us to put a new program

          8  together, and I think we are making headway.

          9                 CHAIRPERSON GENNARO:  And, but would

         10  it still be fair to say, would it not, that the

         11  large scale introduction or mandate of commercial

         12  food waste disposers would be looked upon by the

         13  federal government as a real problem?

         14                 COMMISSIONER WARD:  Yes, I mean, I

         15  appreciate the question, obviously, the input side

         16  is something that we need to be very, very, very

         17  careful about, and anything which is nutrient and

         18  organic loading within the waste water plants is the

         19  only means that we have to spend more on the output

         20  side, and the more on the treatment side, and that

         21  is why that cost benefit ratio has been a major,

         22  major concern for us.

         23                 So, we are pleased that the Council,

         24  and particularly with your leadership.  We have made

         25  clear that one cost to the City may be saved but a
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          2  much larger cost might be facing the City if we were

          3  to go with large scale implementation of garbage

          4  grinders.

          5                 CHAIRPERSON GENNARO:  Thank you.

          6  With regard to renegotiating the Consent Order for

          7  the nitrogen removal for the CSO's, is it still

          8  under re- negotiation?

          9                 COMMISSIONER WARD:  I need to be

         10  cautious here since that is a Consent--.

         11                 CHAIRPERSON GENNARO:  We are all

         12  friends here, this is just an informal gathering.

         13                 COMMISSIONER WARD:  The state has

         14  allowed us to go back while we are technically in

         15  violation of the dates for the Consent Order to

         16  begin to re-propose a plan for CSO's.  That is not

         17  to say that they have, in a sense, said we are no

         18  longer in violation of the CSO order but they have

         19  allowed us to re- propose how we think we can

         20  deliver a CSO Program that is cost effective.

         21                 CHAIRPERSON GENNARO:  What is the

         22  time line for the negotiations on this?

         23                 COMMISSIONER WARD:  Unfortunately, it

         24  will inevitably be somewhat open- ended.  It will be

         25  the City's mission to convince DEC that our Program
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          2  is acceptable.  I am joined now by General Counsel

          3  Mark Hoffer, who might want to clarify.

          4                 MR. HOFFER:  Good afternoon, Mr.

          5  Chairman.  How are you?

          6                 CHAIRPERSON GENNARO:  Hi, Mark, how

          7  are you doing? Okay.

          8                 MR. HOFFER:  As the Commissioner

          9  indicated, discussions are on going, as we speak.

         10  It is a little open- ended but it is, obviously, in

         11  our interest to wrap this up as quickly as possible.

         12                 CHAIRPERSON GENNARO:  Sure.

         13                 MR. HOFFER:  The Commissioner is

         14  correct, as he always is in his explanation to you,

         15  the state has technically put us on notice that we

         16  are in violation of the CSO order, and in fact, they

         17  have drafted a proposed Consent Order to remedy the

         18  violation.  It is that that we are negotiating with

         19  them as we speak.

         20                 CHAIRPERSON GENNARO:  I see.  Let me

         21  just say, before we move off the topic totally, you

         22  mentioned about the nitrogen removal pilot, or

         23  whatever it is, is there actually something to see

         24  now, or is it--.

         25                 COMMISSIONER WARD:  No, no, there is.
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          2                 CHAIRPERSON GENNARO:  Yes.

          3                 COMMISSIONER WARD:  It is out at the

          4  26th Ward, it is housed in a very large warehouse.

          5  It is PO 55, which is our contract number.  It is

          6  about a almost a $50 million pilot program looking

          7  at--.

          8                 CHAIRPERSON GENNARO:  I would like to

          9  come and see it.  Can I take staff with me to see

         10  it?  I would like to see it. I want to be like your

         11  nitrogen guy.

         12                 COMMISSIONER WARD:  We would be

         13  delighted, you will see that we are looking at a

         14  variety of--.

         15                 CHAIRPERSON GENNARO:  I am not going

         16  to drag the whole Committee because then it is a

         17  tour and everything but--.

         18                 COMMISSIONER WARD:  It is a big

         19  plant, as many people could come and look at it.

         20                 CHAIRPERSON GENNARO:  Yes, I would

         21  like to see it. I would like to take staff with me.

         22                      COMMISSIONER WARD:  Sure, I

         23  mean, I think one of the things that we take some

         24  real faith in is that the Bio-Win Model, the water

         25  quality model, is showing that we are going to meet
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          2  these 15-year targets, and the type of innovative

          3  technologies that we are value-testing at the 26th

          4  Ward, are the very applications that we think can be

          5  effective going forward.

          6                 So, we would be glad to arrange a

          7  tour.

          8                 CHAIRPERSON GENNARO:  Sure, I would

          9  like to see it, and as I talk to state people and

         10  federal people, just, why not?               We are

         11  doing something good, let's get people out there.

         12                 COMMISSIONER WARD:  That would be

         13  great.

         14                 CHAIRPERSON GENNARO:  And see what is

         15  going on

         16  with that.

         17                 I would just like to recognize the

         18  presence of Council Member Recchia, and Council

         19  Member Serrano who have joined us.  Thank you,

         20  thanks for coming.

         21                 I have some more questions but I am

         22  going to recognize Council Member Koppell for some

         23  questions, and then I will come back, and any other

         24  members who have questions.

         25                 COUNCIL MEMBER KOPPELL:  Thank you,
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          2  kindly, Mr. Chairman.

          3                 I note that you have emphasized the

          4  obligation of the City for taxes in the upstate

          5  areas.  How are the City's tax obligations

          6  established in the upstate areas?  Is that part of

          7  the agreement with respect to the Catskill Delaware?

          8                 COMMISSIONER WARD:  Infiltration of

          9  avoidance determination?

         10                 COUNCIL MEMBER KOPPELL:  Yes.

         11                 COMMISSIONER WARD:  No, it is not.

         12  It is separate, the City's been paying taxes upstate

         13  pursuant to local taxes in jurisdictions for

         14  decades.

         15                 COUNCIL MEMBER KOPPELL:  So the City

         16  is not exempt as a non-profit, or whatever?

         17                 COMMISSIONER WARD:  No.

         18                 COUNCIL MEMBER KOPPELL:  It is

         19  subject, and those taxes are figured they same way

         20  on City facilities, as they would be on other land?

         21                 COMMISSIONER WARD:  Well, I would

         22  actually, it is a good question.  One of the things

         23  that we have struggled with at some of these upstate

         24  communities, under the large parcel legislation, and

         25  the large parcel tax issues, there has been some

                                                            35

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  effort by certain upstate advocates that due to the

          3  unique nature of DEP's facilities, nobody else owns

          4  a large- scale dam, that because of that you have a

          5  singular taxing methodology, which allows you to

          6  significantly increase what the taxable rate should

          7  be, thereby, relieving local towns of, whether it is

          8  school taxing resources or other taxing

          9  requirements.  So, this has been an ongoing issue

         10  between how do you appropriately appraise and tax

         11  singular, large- scale infrastructure, like DEP's?

         12                 COUNCIL MEMBER KOPPELL:  Right.

         13  Well, that is an interesting issue with respect to

         14  the past and the future, I guess.            With

         15  respect to, you made a point about the tax impact if

         16  we built the Croton plant in Eastview, would not the

         17  Department gain revenues if the plant were built

         18  there because then the plant could provide filtered

         19  water to Westchester users?

         20                 COMMISSIONER WARD:  That is correct.

         21                 COUNCIL MEMBER KOPPELL:  So, there

         22  would be some off- set?

         23                 COMMISSIONER WARD:  That is correct.

         24                 COUNCIL MEMBER KOPPELL:  But you do

         25  not know how much?
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          2                 COMMISSIONER WARD:  Yes.

          3                 COUNCIL MEMBER KOPPELL:  Have you

          4  figured that off set in your environmental analysis?

          5                 COMMISSIONER WARD:  Yes, it will be.

          6  I do not have the number with me today.

          7                 COUNCIL MEMBER KOPPELL:  I see.

          8  Then, I note that part of the Capital Plan, the Ten-

          9  Year Plan is the Kensico Tunnel, now, the Kensico

         10  Tunnel has not been started yet, is that correct?

         11                 COMMISSIONER WARD:  Well, it depends

         12  what you mean by "started," we have recently, just

         13  last week, selected the first consultant to prepare

         14  the necessary geological survey work, plus routing,

         15  plus EIS for the Kensico City Tunnel.

         16                 COUNCIL MEMBER KOPPELL:  My notes

         17  provided by staff indicate that in the financial

         18  management system, there is a projection of $15

         19  million, I guess in the Fiscal Year, for the Kensico

         20  Tunnel, is that correct?

         21                 COMMISSIONER WARD:  Yes, that is the

         22  consulting contract I was just referring to.

         23                 COUNCIL MEMBER KOPPELL:  And that

         24  has, in fact, been granted?

         25                 COMMISSIONER WARD:  We just awarded
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          2  it.

          3                 COUNCIL MEMBER KOPPELL:  Awarded, I

          4  see.  And, when is the projected completion date of

          5  the Kensico Tunnel?

          6                 COMMISSIONER WARD:  Well, there

          7  really, I mean to be clear, there really is not one.

          8  It will take place outside of this Ten-Year Plan.

          9  This leg of the water tunnel has been in the

         10  planning phases for almost 40 years.  We are hopeful

         11  to begin construction, if all goes well, both

         12  financially and environmentally, and from an

         13  engineering perspective, some time the end of 2009,

         14  and then take us probably out to maybe 2017, 2020 to

         15  complete.  All of that is sheer speculation at this

         16  point, as I said, we have just now begun the first

         17  phase of the consulting, to determine geologically

         18  is it possible?  Shaft siting, is it possible?

         19  Economically is will it be possible?  But, we have,

         20  as we said, commenced that work, and we carry within

         21  the Ten- Year Plan, not the full funding for the

         22  tunnel, but a partial funding for the tunnel.

         23                 COUNCIL MEMBER KOPPELL:  But, is it

         24  your position, so that I understand it, that were

         25  the Croton filtration plant to be built at Eastview,
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          2  it would need to use the Kensico Tunnel to bring

          3  that water south, to the City?  Or, if not, that you

          4  would have to reline the existing aqueduct?  Is that

          5  your position?

          6                 COMMISSIONER WARD:  Yes, there are

          7  two potential alternatives.

          8                 The first would be if the Kensico

          9  City Tunnel were to be built, where it will be built

         10  in a timely fashion, which did not put New York City

         11  water consumers at risk due to the lack of

         12  availability of a protected conveyance, but assuming

         13  that Kensico was in place, and Croton was at

         14  Eastview, that you could convey the water into New

         15  York City via that tunnel.  If, for financial

         16  reasons, or for engineering reasons, it is not

         17  successful, the new Croton aqueduct, the almost 100

         18  year old aqueduct, would have to be lined and

         19  pressurized because you could not ensure that that

         20  now treated water would be sufficiently protected,

         21  and from DEP's long term perspective, those are

         22  certain calculated risks for the City's water

         23  supply, which is, I think both publicly stated, and

         24  as well as written, is while not to be calculated

         25  per se, within a rate analysis, this is part of the
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          2  long- term water supply risk analysis.

          3                 COUNCIL MEMBER KOPPELL:  And when is

          4  the projected completion date of the filtration

          5  plant, if it were built at Eastview, the Croton

          6  plant?

          7                 COMMISSIONER WARD:  The Consent

          8  Decree date is 2010.

          9  I will give you 9/30, 2010.

         10                 COUNCIL MEMBER KOPPELL:  Now, is the

         11  Department spending any money in this fiscal year on

         12  the construction of the Croton plant in the Bronx?

         13                 COMMISSIONER WARD:  Yes.  We will be

         14  advancing, again, due to the Consent Decree given

         15  dates, certain design monies, as well as site

         16  preparation monies.

         17                 COUNCIL MEMBER KOPPELL:  Well, how is

         18  that consistent with the legislation, which

         19  contemplates first of all, a new environmental

         20  review, which I know you are under, which is now

         21  taking place to put it appropriately, and also

         22  certain other approvals, including an MOU with the

         23  City and state, which have not yet, as far as I

         24  know, been entered into or approved by this Council?

         25                 COMMISSIONER WARD:  True.
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          2                 COUNCIL MEMBER KOPPELL:  So, how do

          3  you justify spending Department monies on this at

          4  this point?  You have not made a decision yet, I

          5  assume, to build it in the Bronx?

          6                 COMMISSIONER WARD:  Yes, well let me

          7  be clear, as you know, we are under a Consent

          8  Decree, so, design work is Consent Decree driven.

          9  The courts and the Administrator needs to see due

         10  diligence, and effort going forward.  The

         11  procurement process that I spoke about just a minute

         12  ago for the site preparation work, in order to meet

         13  the target dates that the courts have set to us for

         14  all three sites, within the regulatory framework

         15  that each one of those sites provides for, we have

         16  made a financial decision to seek procurement but we

         17  will not start any work prior to the successful

         18  completion of the site selection process.  But, in

         19  order to, if the Mosholu site were to be selected,

         20  in order to make the court-driven dates, we would

         21  like to be in a position to move.

         22                 COUNCIL MEMBER KOPPELL:  While you

         23  are doing that with respect to the Harlem River

         24  site, or the Eastview site?

         25                 COMMISSIONER WARD:  Unfortunately, we
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          2  are not, and the reason for that is due to the lack

          3  of regulatory approvals for those two site, whether

          4  it is Eastview, local Land Use planning regulations,

          5  or the Harlem River site for ULURP, we do not have,

          6  would not have the capability to move forward.

          7                 If we had similar regulatory

          8  approval, as we do for Mosholu, we would be

          9  advancing that work as well.  It is the lack of

         10  those approval processes for those two sites.

         11                 COUNCIL MEMBER KOPPELL:  And are you

         12  spending any money to get those approvals?

         13                 COMMISSIONER WARD:  Yes, I mean, we

         14  are advancing each one of those proposals through

         15  the local Land Use process.

         16                 COUNCIL MEMBER KOPPELL:  And, have

         17  you budgeted money for that?

         18                 COMMISSIONER WARD:  There is budgeted

         19  money for each and every site for, building at each

         20  and every site, yes.

         21                 COUNCIL MEMBER KOPPELL:  And, what

         22  stage are you at with respect to the MOU to be

         23  entered into with state and City, to be approved by

         24  the Council?

         25                 COMMISSIONER WARD:  There had been an
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          2  earlier draft of the language for the MOU, and it is

          3  currently being re- drafted and, depending on where

          4  we are with the EIS, we would be looking to finalize

          5  that within the near future.

          6                 COUNCIL MEMBER KOPPELL:  And, then,

          7  what is the date that is set for you to make a

          8  decision, as the lead agency on the environmental

          9  impact statement?

         10                 COMMISSIONER WARD:  We are hopeful

         11  that it will be June 30th of this year.

         12                 COUNCIL MEMBER KOPPELL:  Okay, I see.

         13    Well, as you know, I have severe reservations and

         14  my own view is that no money should be spent if this

         15  is truly an objective process, where you are truly

         16  evaluating all three sites.  In my opinion, no money

         17  should be spent until that evaluation is complete.

         18  I think you have betrayed a bias by taking these

         19  serious steps.

         20                 Just one last question on that.  Are

         21  you aware that, apparently, there has been some bids

         22  solicited for work on this project?

         23                 COMMISSIONER WARD:  That is the

         24  procurement that I was speaking of.

         25                 COUNCIL MEMBER KOPPELL:  Procurement
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          2  of what?

          3                 COMMISSIONER WARD:  The site

          4  preparation work that I was mentioning earlier.

          5                 COUNCIL MEMBER KOPPELL:  So that bids

          6  have been submitted for site preparation on a

          7  project that you have not yet approved?

          8                 COMMISSIONER WARD:  Right, but as I

          9  said to you, these are court- driven dates for

         10  completion of each one of those projects, and we are

         11  subject to court sanctions.

         12                 COUNCIL MEMBER KOPPELL:  Is it your

         13  testimony that the court, that there is something in

         14  the court Consent Decree that requires you to do

         15  this procurement now?

         16                 COMMISSIONER WARD:  No, I am sorry,

         17  let me be crystal clear.

         18                 There are end dates within the

         19  Consent Decrees of when, depending on which site is

         20  to be selected, that we must have that plant built.

         21                 Given the exposure for sanctions, it

         22  would be inappropriate for the agency or the

         23  Administration not to advance to the best of its

         24  ability, those projects, to make those end dates, as

         25  I emphasized, no construction will take place prior
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          2  to the selection of a preferred site.

          3                 As I said, the Consent Decree has

          4  design mandates, in terms of advancing those

          5  projects, and as well as the construction time frame

          6  at the end, unless we advance these projects in a

          7  timely fashion, we might not make those end dates,

          8  and if we do not make those end dates, the City

          9  could face financial sanctions.

         10                 COUNCIL MEMBER KOPPELL:  Mr.

         11  Chairman, I just would observe, and then I will be

         12  finished with this.  I would observe that there have

         13  been many dates, with respect to this project, that

         14  have been postponed for one reason or another.  So

         15  far, as far as I know, the City has not paid one

         16  penny in fines or penalties.

         17                 If this end date is 2010, I would

         18  suspect there is plenty of time to convince the

         19  federal authorities or whoever else, that the delay

         20  was unavoidable, and I would urge very strongly to

         21  the Department that not a penny be spent until, I am

         22  sure pennies have already been spent, but not

         23  another penny be spent until a decision has been

         24  made, and I will tell you that it is my belief, I

         25  may be wrong, that it is likely that there will be
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          2  litigation on this, and that the City should not be

          3  wasting money on a project that may well be delayed

          4  for years, if it is ever built, by litigation, even

          5  if you decide by the end of June to go ahead at the

          6  Mosholu site.

          7                 I think it is irresponsible for this

          8  City government to be spending money on a project

          9  that is a long way from final approval.  We have not

         10  even gotten the City to say that this is the site.

         11                 At the very least, we ought to wait

         12  until June 30th, and I would suggest that between,

         13  right after June 30th, there is likely to be

         14  litigation, and that we should hold off on spending

         15  any money on this project until it is clear that the

         16  project is actually going to be built.

         17                 Thank you, Mr. Chairman.

         18                 CHAIRPERSON GENNARO:  Thank you,

         19  Council Member Koppell.

         20                 Yes, just to try to put myself in the

         21  Commissioners shoes for a minute.  It is my sense

         22  that the federal government is, that their patience

         23  is, sort of, growing thin, and I have always gotten

         24  the sense from the Commissioner that he is trying to

         25  walk that finest of lines between local opposition,
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          2  and the need to satisfy the mandate of the federal

          3  government.

          4                 I certainly have not known him to be

          5  an irresponsible Commissioner in any sense.

          6                 However, your point is well taken

          7  that, and we will see how this plays out.  Thank

          8  you, Council Member Koppell.

          9                 COUNCIL MEMBER KOPPELL:  What I

         10  observed, Mr. Chairman, with all due respect, that a

         11  lot of money was spent on Westway, and last I looked

         12  on the west side of Manhattan, it was not there to

         13  be seen.

         14                 CHAIRPERSON GENNARO:  That was, I do

         15  not think Commissioner Ward nor I worked on that

         16  though, so, it is my pleasure though to recognize

         17  the presence of Council Member Brewer and Council

         18  Member Reyna.

         19                 Council Member Reyna was here

         20  briefly, and a pleasure to have you here, Gale.

         21                 Council Member Brewer has a question,

         22  so I recognize Council Member Brewer for questions.

         23                 COUNCIL MEMBER BREWER:  Thank you

         24  very much.

         25                 Chris, I just want to say that my
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          2  staff says that your staff is wonderful in terms of

          3  responsiveness, so, I know that is not a budget

          4  issue, but it is nice to hear, and it is true.

          5                 COMMISSIONER WARD:  Thank you very

          6  much.  I acknowledge the staff.

          7                 COUNCIL MEMBER BREWER:  Yes, really

          8  very responsive, and the West Siders call about

          9  everything.

         10                 I have a question, if there is a cost

         11  savings in this.  I know that there is a base map,

         12  and if we were in the best of all worlds, you would

         13  be able to see what, everything that is underground,

         14  you know, when we are all done with the base map.

         15                 Is there any kind of a cost savings

         16  when the base map is fully implemented?  Is that

         17  something that you foresee, that you can use up

         18  until this point?

         19                 I just am trying to think of ways in

         20  terms of time and money that the base map can be

         21  helpful.

         22                 COMMISSIONER WARD:  I am joined by

         23  Deputy Commissioner Doug Greely, who is the Deputy

         24  Commissioner for the Water and Sewer System.  I will

         25  let Doug answer that question because he can do it
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          2  far better then I can.

          3                 MR. GREELY:  Not really.  Good

          4  afternoon, Chairman and Council members.

          5                 CHAIRPERSON GENNARO:  How are you

          6  doing?

          7                 MR. GREELY:  We are an integral part

          8  of the base map.  We are currently building out the

          9  water and sewer infrastructure in order to register

         10  to that base map.  There are things that we are

         11  doing with it already, in terms of sewer

         12  construction planning, and water routing.

         13                 It allows us, quite frankly, to do a

         14  much better job with planning out our capital

         15  projects, and very shortly, we will be integrating

         16  that with our work order management systems, so that

         17  we will be able to a much better job of routing our

         18  service crews, as well.

         19                 COUNCIL MEMBER BREWER:  So, we are

         20  not at the point, I assume, that in the field, your

         21  staff has some kind of a GIS in the truck, or just

         22  with a wireless, that can in fact, see what is

         23  there?  We are not at that point yet, correct?

         24                 MR. GREELY:  No, we are not quite at

         25  that point.  We do have lap top computers for select
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          2  managers, and key field staff with disks of the

          3  infrastructure information.  We are converting it

          4  over into a true GIS format, so that we will then be

          5  able to go to a hand- held system, maybe wireless

          6  based to put maps in the field.

          7                 COUNCIL MEMBER BREWER:  That is like

          8  three years, hard to say?

          9                 MR. GREELY:  I would say,

         10  approximately, five years.

         11                 COUNCIL MEMBER BREWER:  Five years,

         12  and there would be a savings there, I would assume,

         13  definitely time.

         14                 MR. GREELY:  I would believe that

         15  there would be, yes.

         16                 COUNCIL MEMBER BREWER:  Okay, thank

         17  you very much. Thank you.

         18                 MR. GREELY:  Thank you.

         19                 CHAIRPERSON GENNARO:  Thank you,

         20  thank you Council Member Brewer.

         21                 Just to go back for a second to the

         22  85 percent of the people, we have got 85 percent of

         23  the money coming in, and what do you think would be

         24  a number that would be satisfactory, in other words,

         25  now we are at, we have got 85 percent of the money
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          2  that is due us coming in, what would your criteria

          3  for success be, like what is the industry standard,

          4  is it 90, is it 95?

          5                 COMMISSIONER WARD:  Well, I will hold

          6  Denise Richardson, who is the Deputy Commissioner,

          7  to 100 percent.

          8                 MS. RICHARDSON:  Thank you.

          9                 COMMISSIONER WARD:  But, I think in

         10  all likelihood, that would be unlikely.  I guess we

         11  would like to probably shoot for the same level of

         12  success that Finance does in the low 90's, I think

         13  that would be a real achievement.  But, it is

         14  exactly like I said in the testimony, that these are

         15  not people, generally, who are low- income

         16  households, or people who are facing mortgage

         17  payment problems.  These are people who

         18  consistently, in the face of collection efforts,

         19  simply do not pay their water bill, and that would

         20  be, that margin is what we are trying to capture.

         21                 CHAIRPERSON GENNARO:  Thank you.

         22  Okay, I have a question on watershed security.  I am

         23  reading from staff notes, "New York state law

         24  requires that water suppliers, such as DEP, for our

         25  water supply emergency plans with the State
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          2  Department of Health, a 2002 amendment to that law

          3  requires that any water supplier who's plan does not

          4  include an analysis of vulnerability to terrorist

          5  attack, revise this plan and report its findings to

          6  the State Commissioner of Health by January 1,

          7  2003."

          8                 Has DEP revised its plan as required

          9  by state law?

         10                 COMMISSIONER WARD:  Yes, we have.

         11                 CHAIRPERSON GENNARO:  Has the DEP

         12  recorded its finding to the State Department of

         13  Health?

         14                 COMMISSIONER WARD:  Yes, we have.

         15                 CHAIRPERSON GENNARO:  Okay, thank

         16  you.

         17                 COMMISSIONER WARD:  I mean, I think,

         18  just if I may, there was some Assemblyman Klein,

         19  from the Bronx, who had done a comprehensive

         20  assessment of all of the water supply systems within

         21  New York State that had to file the DOH security

         22  preparedness, and there was some confusion on some

         23  press reports, in terms of, if you filed, which we

         24  have, and it is not final, which it is not because

         25  DOH re- evaluates that on an ongoing basis but we
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          2  met the regulatory filing requirement.

          3                 CHAIRPERSON GENNARO:  Okay.  Fiscal

          4  2004 Preliminary MMR states that DEP issued 96

          5  notices of violation warnings, 96 notices of

          6  violation and notices of warning in the water shed

          7  for the first four months of FY 2004, as compared to

          8  135 issued in the same four month period in FY 2003.

          9                 The MMR states that this 29 percent

         10  drop was due, in part, to greater compliance with

         11  environmental laws and the watershed rules and

         12  regulations.  What other reasons might there be for

         13  the drop in NOV's and notices of warnings issued?

         14                 COMMISSIONER WARD:  Well, I think the

         15  main thing is that DEP, and I am joined here by Ed

         16  Welsh, who is head of the DEP Police.

         17                 CHAIRPERSON GENNARO:  Welcome,

         18  welcome.

         19                 MR. WELSH:  Thank you.

         20                 COMMISSIONER WARD:  One of the main

         21  things that I think we have been successful on is

         22  working with our DEP Police, and making clear that

         23  enforcement is an action which DEP is pursuing

         24  aggressively, which then in turn, allows a great

         25  more of self- policing by people within the
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          2  watershed, so, I think the integration of, and the

          3  expansion of DEP Police is probably the number one

          4  reason for that decline.

          5                 CHAIRPERSON GENNARO:  Thank you,

          6  thank you.  Is it Chief Welsh?

          7                 MR. WELSH:  Yes.

          8                 CHAIRPERSON GENNARO:  Another

          9  question relating to upstate control of the

         10  watershed.

         11                 Please update the Committee on the

         12  status of DEP's efforts to amend the state public

         13  health law to allow for higher penalties and more

         14  effective relief for violating the water rules and

         15  regulations.  I think I offered to be like the bad

         16  guy.

         17                 COMMISSIONER WARD:  Yes, yes, you

         18  did.

         19                 CHAIRPERSON GENNARO:  We passed a

         20  resolution last year and then, right--.

         21                 COMMISSIONER WARD:  Yes, yes, you

         22  did.  There is, sort of, two things that have been

         23  going with that.  One, as I think the decrease in

         24  watershed rules and regulations violations is a

         25  signal of the success that we have and been doing
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          2  the policing, and that we have really been using

          3  that judicial process to address it.

          4                 At the same time, we have had to

          5  balance, even with your good efforts, to be the bad

          6  guy with the upstate local representatives, who have

          7  no interest in seeing any increase in the fining

          8  level up there.  My good friend, Senator Bonacheck

          9  has made clear, basically, over his dead body with

         10  something like that legislation go forward, so,

         11  while we are very appreciative of your efforts, we

         12  have really been focusing between the police, and

         13  with the enforcement mechanisms that we have up

         14  there our effort.  And this next year, we will take

         15  another run at it, and continue to push.

         16                 CHAIRPERSON GENNARO:  You know, let

         17  me just make a comment to staff, both Donna and

         18  Correne, are you there Correne?

         19                 We should talk about this, let's talk

         20  to Peter about this too, and I would like to see if

         21  I can make a little trouble, if you do not think it

         22  would cause any, I do not want to take us backwards

         23  on this.

         24                 COMMISSIONER WARD:  I do not thin we

         25  have to worry about going backwards, I guess I would
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          2  just be slightly cautious. The likelihood of

          3  success, and the amount of effort that you would

          4  have to put in it to be successful, you would have

          5  to be your own judge of whether it is money and time

          6  well spent.

          7                 The upstate communities, and the

          8  upstate representatives have been more than clear

          9  that this is something that they will fight, and

         10  given the makeup of the representatives up there,

         11  and the issues within Albany.

         12                 CHAIRPERSON GENNARO:  Right, because

         13  as Council is telling me, it is a $200 fine for

         14  violating the watershed.

         15                 COMMISSIONER WARD:  Well, there is

         16  nothing like windmills if you need to go tilting.

         17                 CHAIRPERSON GENNARO:  Right, right.

         18  Let me just, this is a, let me bring this up because

         19  it has to do with upstate security, and while the

         20  Chief is at the table here, what this is, is this is

         21  a letter that I sent to Acting Commissioner Drayton

         22  (phonetic) of OEM, and yourself last month.

         23                 I get a lot of mail, you get a lot of

         24  mail, you might not have, it might not have come to

         25  your attention, it was sent in early February, it

                                                            56

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  was sent February 6th.  I get a lot of people coming

          3  at me about the Indian Point Nuclear Power Facility,

          4  and Council should weigh in on it, we should say

          5  something, we should do something, or whatever.

          6                 I have heard lots of testimony, and I

          7  have been around the block several times on this

          8  thing, and I have not passed a resolution on it but

          9  one action that I took last month was to reach out

         10  to OEM and to your agency just to find out from both

         11  agencies what kind of security assessments have you

         12  all done, or, do you rely on to get a sense of what

         13  kind of danger, if any, this posses.  And, while I

         14  do not want to take up a lot of Committee time

         15  because it is not really a budget issue, I just want

         16  to make sure you got the letter, and that it is a

         17  formal request, and OEM and your agency have the

         18  responsibility of looking out for the security of

         19  the water supply and presumably some kind of

         20  security assessments or either whether it is the

         21  NRC, or whoever, that you rely on to say, "Well, our

         22  reservoirs are going to be okay even though they are

         23  proximate to Indian Point," or whatever.  So, that

         24  is really what the letter is about.  For our

         25  Committee to get comforted that you all guys are
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          2  talking to real smart people about how this does or

          3  does not pose a threat, and if it does, this is what

          4  we are going to do, and that kind of thing.  So,

          5  when I mention the letter, it seemed like people

          6  knew of it--.

          7                 COMMISSIONER WARD:  No, no, first we

          8  were both slightly confused over whether it was

          9  specific to the watershed. We did receive the

         10  letter, and a drafted response is coming to you.

         11                 CHAIRPERSON GENNARO:  Okay.

         12                 COMMISSIONER WARD:  And, I will give

         13  you, sort of, a brief overview it, then the Chief

         14  Welsh can give you some more details.

         15                 CHAIRPERSON GENNARO:  Sure.

         16                 COMMISSIONER WARD:  First and

         17  foremost, our strategic assessment of the risks for

         18  Indian Point take place within the Chiefs

         19  participation and the Counter- Terrorist Task Force.

         20                 CHAIRPERSON GENNARO:  Right.

         21                 COMMISSIONER WARD:  It is not for us

         22  to, independently, to assess the risks to the

         23  nuclear power plant since the power plant is not

         24  part of--.

         25                 CHAIRPERSON GENNARO:  Oh, sure.
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          2                 COMMISSIONER WARD:  Or adjacent to--.

          3                 CHAIRPERSON GENNARO:  Right.

          4                 COMMISSIONER WARD:  Any part of the

          5  City's water supply.  Our response is not going to

          6  be enormous.

          7                 CHAIRPERSON GENNARO:  Yes.

          8                 COMMISSIONER WARD:  I would just add

          9  that DEP, through the leadership of Chief Welsh, is

         10  very active in the Counter- Terrorism Task Force.

         11                 CHAIRPERSON GENNARO:  Right.

         12                 MR. WELSH:  And, also as part of our

         13  Consequence Management, we are members of the FBI's

         14  Critical Incident Response Team in Westchester

         15  County.  We sit on monthly intelligence meetings

         16  regarding--.

         17                 CHAIRPERSON GENNARO:  Right.

         18                 MR. WELSH:  Indian Point, and some of

         19  the assets that we have in Westchester County, as

         20  well, and we are also members of the Metropolitan

         21  New York Counter- Terrorism

         22  Sub- Committee, and this is a networking opportunity

         23  to share intelligence and data.

         24                 CHAIRPERSON GENNARO:  Yes, I am happy

         25  that we are able to, over the last couple of years,
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          2  build a more robust and stable force with the career

          3  path and everything that has been introduced.  How

          4  is that all going?

          5                 COMMISSIONER WARD:  Again, to the

          6  credit of Chief Welsh, we now have approximately 205

          7  members of the police force, and we have just

          8  recently graduated our class.  They go through each

          9  new police class.

         10                 CHAIRPERSON GENNARO:  Sure.

         11                 COMMISSIONER WARD:  Goes through, not

         12  only police training, but as I have testified

         13  before, state DEC, Environmental Regulation, and we

         14  have continued to professionalize and upgrade, and

         15  staff the DEP Police.

         16                 CHAIRPERSON GENNARO:  Thank you,

         17  thank you, and I look forward to your response on

         18  Indian Point, as well.  I just want to due my due

         19  diligence here.

         20                 COMMISSIONER WARD:  Yes.

         21                 CHAIRPERSON GENNARO:  People ask me

         22  lots of stuff, and I am like, well, I have done my

         23  own due diligence, now I have to ask other people

         24  what they think, as well.

         25                 Thank you, Chief, for all of your
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          2  good efforts.

          3                 MR. WELSH:  Thank you, Mr. Chairman.

          4                 CHAIRPERSON GENNARO:  "The 2002 FAD

          5  requires that the City, in its efforts to acquire

          6  land in the watershed, continue to re- solicit land

          7  owners, particularly in the higher priority areas.

          8  On March 31st, 2003, the City was required to submit

          9  to the EPA, its re-solicitation strategy and

         10  targets", and, question number one, did DEP meet

         11  this EPA re-solicitation deadline target?

         12                 COMMISSIONER WARD:  Yes, we did.

         13                 CHAIRPERSON GENNARO: Okay.  Could the

         14  DEP provide a copy of its re-solicitation strategy

         15  and its targets to this Committee?  Would that be

         16  okay?

         17                 COMMISSIONER WARD:  Yes, I am sure,

         18  its a public, a FAD public--.

         19                 CHAIRPERSON GENNARO:  Okay.

         20                 COMMISSIONER WARD:  If I could, one

         21  of the things to, sort of, anecdotally respond to

         22  that, that I think for the City and for many of the

         23  strong advocates who have been focusing on land

         24  acquisition, this next one or two years is going to

         25  be critical, and I think the measure of success will
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          2  be found less on re solicitation targets, and more

          3  on innovative real estate acquisition strategies.

          4                 We have asked, and been answered for

          5  much of the priority area projects for land owners,

          6  and we will go back and re solicit.  Our efforts

          7  this year, are really going to be continuing to meet

          8  that same re- solicitation effort but find

          9  innovative ways to work with public land trusts, the

         10  agricultural, Watershed Agricultural Council, and

         11  the local communities up there to begin to find

         12  other ways of bringing land acquisition purchases

         13  into our portfolio.

         14                 I think one of the biggest challenges

         15  is that if you look at the array of properties

         16  upstate, the second home market is driving many

         17  large farms for sale, and under the guidelines for

         18  land acquisition DEP cannot acquire domiciles, there

         19  was legitimate concerns early on within the FAD, the

         20  somehow DEP would be buying housing stock out from

         21  underneath the upstate communities.

         22                 I think one of the things that we

         23  would like to really try to tackle and work with the

         24  upstate communities on, there are ways that we can

         25  acquire large farms through the innovative easement
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          2  program that we have, and still return the domicile,

          3  or house, whatever, back to productive use within

          4  the real estate market, and it will be those types

          5  of things that I think will be most successful.

          6                 CHAIRPERSON GENNARO:   I see.  Good,

          7  how much money is available to DEP for land

          8  acquisition of the watershed over the next three

          9  years?

         10                 COMMISSIONER WARD:  Right, well, I am

         11  pleased that the Mayor, this year, announced as the

         12  commitment was made when they Croton filtration

         13  project was discussed, that we have added $25

         14  million for east of Hudson land acquisition in

         15  critical areas, and if fact, we are working with a

         16  couple of very large parcels right now under that

         17  program.  And, hopefully, we will be successful--.

         18                 CHAIRPERSON GENNARO:  East of Hudson.

         19                 COMMISSIONER WARD:  East of Hudson.

         20  In total, we have remaining $69 million for land

         21  acquisition in all.

         22                 CHAIRPERSON GENNARO:  Thank you.

         23   "The 2002 FAD required DEP report to the EPA by

         24  January 31st, 2004, on any enacted or planned

         25  modifications to the City's WRR, Watershed Rules and
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          2  Regulation," you know staff talk, they are trying to

          3  confuse the Chairman.  You won.  "The City's

          4  Watershed Rules and Regulations, in addition to a

          5  timeline for enacting such modifications."  Let me

          6  read that again.  "2002 required the DEP to report

          7  to the EPA by January 31st, 2004, on any enacted or

          8  planned modification to the City's Watershed Rules

          9  and Regulations, in addition to a timeline for

         10  enacting such modifications."

         11                 Has the DEP modified the Water Rules

         12  and Regulations over the last year?  If so, how?

         13                 COMMISSIONER WARD:  We have modified

         14  them about, as Counsel is letting me know, about a

         15  year ago.

         16                 One of the things that there are some

         17  changes occurring within the state, Stormwater

         18  Regulations that we will need to address in the

         19  upstate communities, as well, but I will state for

         20  the record, one of the things that DEP is

         21  particularly concerned about is that any existing

         22  standards for watershed protection remain in effect,

         23  and if there are subsequent regulatory changes,

         24  which might statewide be lessening what we have

         25  already put in place for the reservoir areas, we
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          2  would be greatly concerned that there would be a

          3  diminution of that regulatory framework.

          4                 CHAIRPERSON GENNARO:  "The 2002 FAD

          5  requires that DEP enhance its participation in the

          6  State Environmental Quality Review Act process by

          7  actually participating at the earliest possible time

          8  and the Secret Planning Process identifying broader

          9  water quality concerns raised by such projects, and

         10  encouraging consideration of alternatives".

         11                 How much does DEP expect that it will

         12  cost to meet these requirements?

         13                 COMMISSIONER WARD:  Well, I can tell

         14  you right off the bat that, in one case, its costing

         15  use $500,000.

         16                 CHAIRPERSON GENNARO:  Right.

         17                 COMMISSIONER WARD:  DEP is spending

         18  approximately $400,000 assessing through the Secret

         19  Process the Crossroads or Bel Air Development

         20  Project.

         21                 CHAIRPERSON GENNARO:  Yes.

         22                 COMMISSIONER WARD:  The remaining

         23  $100,000 goes in two, $50,000 increments to the

         24  towns of Shandaken and the towns of Middletown, so

         25  that they could with our resources, do the
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          2  appropriate land use evaluation.

          3                 CHAIRPERSON GENNARO:  Right.

          4                 COMMISSIONER WARD:  One of the

          5  efforts that we had in bringing in and expanding the

          6  DEP Police, and bringing their enforcement capacity

          7  to bear, is it allowed us to free up engineering

          8  staff within the Bureau of Water Supply for seeker

          9  review of projects upstate, and working with the

         10  local planning bodies.

         11                 I think we have been successful in,

         12  one, elevating DEP's position within that regulatory

         13  framework, and being far more diligent in terms of

         14  what are the seeker implications for many of the

         15  projects.

         16                 CHAIRPERSON GENNARO:  Thank you, and

         17  just now that you mentioned Bel Air, I was happy to

         18  hear that the comment period has been pushed out to

         19  give your agency and other stakeholders--.

         20                 COMMISSIONER WARD:  We appreciated

         21  your letter.

         22                 CHAIRPERSON GENNARO:  Sure, sure, it

         23  is my pleasure to be of help.

         24                  "DEP's January plan includes $2.6

         25  million for the replacement of underground storage
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          2  tanks".

          3                 What is the status of the DEP's and

          4  the City's upgrade of its underground storage tanks

          5  in compliance with DEP's, with EPA's 1998 upgrade

          6  requirements?

          7                 I guess you can only speak to the

          8  tanks that were owned by DEP, not for the City's

          9  fleet of tanks, right, just your own?

         10                 COMMISSIONER WARD:  That is

         11  definitely true.

         12                 CHAIRPERSON GENNARO:  Yes, you do not

         13  want that one, do you?

         14                 COMMISSIONER WARD:  I do not want

         15  that one.

         16                 CHAIRPERSON GENNARO:  Okay.

         17                 COMMISSIONER WARD:   I will have to

         18  get back to you on exactly what the status of that

         19  is because I do not have it here in my notes.

         20                 CHAIRPERSON GENNARO:  Okay, that is

         21  perfectly all right.

         22                  "Funding for the Catskill Delaware

         23  UV Units Validation Project, which was reduced by

         24  approximately $39.8 million in FY 04.

         25                 First of all, what is the UV Units of
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          2  Validation Project, and will this reduction in

          3  funding affect the EPA's compliance with the FAD?

          4                 COMMISSIONER WARD:  Let me clear that

          5  that is a budget modification, it is not a decrease

          6  in funding, that it was changed within the year of

          7  expenditures, so, we have not decreased the funding

          8  for that project.

          9                 CHAIRPERSON GENNARO:  I see.

         10                 COMMISSIONER WARD:  We have merely

         11  altered the year that is it occurring.

         12                 Obviously, the UV facility is a

         13  linchpin of the FAD. We are moving forward

         14  aggressively on that project, and in fact, are

         15  pursuing the local Land Use approval processes in

         16  Eastview for that location.

         17                 The difficult thing with UV is that

         18  we will be the largest UV plant in the world.  I

         19  think the next largest one is about 45 million

         20  gallons.  For treatment, we will be at approximately

         21  2.2 billion gallons of water.  We are working--.

         22                 CHAIRPERSON GENNARO:  2.2 billion

         23  versus 45 million.

         24                 COMMISSIONER WARD:  Versus 45.

         25                 CHAIRPERSON GENNARO:  Wow.
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          2                 COMMISSIONER WARD:  So, this will be

          3  a lot of light bulbs and a lot of piping.

          4                 CHAIRPERSON GENNARO:  Right.

          5                 COMMISSIONER WARD:  We are working

          6  with EPA, and the local regulators, to determine

          7  whether or not a full scale validation of the

          8  efficacy of the UV system is, in fact, going to be

          9  necessary.  We are committed to the UV facility, we

         10  are not changing the funding for it.  And, we are

         11  just aggressively working with the regulators on

         12  what is the best way to bring that project on board.

         13                 CHAIRPERSON GENNARO:  So, I guess the

         14  UV acts as a disinfection --

         15                 COMMISSIONER WARD:  It is basically a

         16  microbial, it sterilizes the water from

         17  cryptogiardi.

         18                 CHAIRPERSON GENNARO:  Right, so that

         19  would, I guess, decrease the amount of chlorine that

         20  you would have to put in the water, I guess.

         21                 COMMISSIONER WARD:  No, actually, it

         22  is the belts and suspenders that EPA had required.

         23  It is the amount of chlorine, probably as I

         24  understand it right now, would not change but that

         25  UB would give you a level of kill rate for crypto
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          2  that meets the strictest water --

          3                 CHAIRPERSON GENNARO:  Oh, I see, I

          4  know that Crypto is not, does not respond very well

          5  to chlorination, and it does to UV, that is the, oh,

          6  I see, I see.  So, it is a crypto killer.

          7                 COMMISSIONER WARD:  Right.

          8                 CHAIRPERSON GENNARO:  We are for that

          9  on this Committee, we are for that.

         10                 Council Member Brewer has another

         11  question.

         12                 COUNCIL MEMBER BREWER:  Thank you.

         13  Chris, I think your agency is in charge of the

         14  Environmental Control Boards still?

         15                 COMMISSIONER WARD:  Yes, we are.

         16                 COUNCIL MEMBER BREWER:  Okay, and are

         17  you, and there is a lot of discussion about more

         18  fines and fees and tickets that New Yorkers are

         19  receiving.

         20                 Are you finding that you have

         21  increased revenue from last year?  And, is there any

         22  new, I know you had talked about an RFP for more

         23  handhelds, I think at Sanitation, last year.  I know

         24  other agencies are investing in handhelds, so I was

         25  just wondering if the issue of clarity of the ticket
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          2  itself is helping to increase revenue or if there

          3  are any other mechanisms, obviously, electronically

          4  that are helping to increase revenue for ECB?

          5                 COMMISSIONER WARD:  I am joined by

          6  Mike Moran (phonetic), Deputy Director of the

          7  Environmental Control Board, who will now tell me

          8  whether or not revenues for --

          9                 MR. MORAN:  Revenues are up slightly

         10  from last year.

         11                 COUNCIL MEMBER BREWER:  And why is

         12  that?

         13                 CHAIRPERSON GENNARO:  Pardon me, you

         14  actually have to speak into the microphone so that

         15  it will be recorded for the record.

         16                 MR. MORAN:  Revenues are up slightly

         17  from last year, and I would attribute that to an

         18  increase of penalties by several agencies including

         19  the Fire Department and the Department of

         20  Sanitation.

         21                 COUNCIL MEMBER BREWER:  So DOS and

         22  Fire, in other words, issuing more summonses.

         23                 MR. MORAN:  I would not necessarily

         24  say issuance is up, issuance is static from last

         25  year.
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          2                 COUNCIL MEMBER BREWER:  Okay, so, it

          3  is just more collection or?

          4                 MR. MORAN:  The penalties are

          5  slightly higher for this fiscal year then the

          6  previous year.

          7                 COUNCIL MEMBER BREWER:  Okay, and are

          8  there more handhelds, or is there any other way in

          9  which someone's writing is being improved, has it

         10  made any difference?

         11                 MR. MORAN:  The handheld project

         12  itself is probably about a year away.  I would be

         13  more comfortable if Department of Sanitation

         14  addressed that, so when you meet with them because

         15  they are the leader of that one.

         16                 COUNCIL MEMBER BREWER:  Okay.

         17                 MR. MORAN:  And, ECB has worked with

         18  issuing agencies in the past to identify problems.

         19                 We give them reports saying these are

         20  a serious area, or your agents are not including the

         21  place of occurrence or things like that.

         22                 COUNCIL MEMBER BREWER:  Right, and is

         23  there any new computer system available at ECB?  I

         24  know that that was something that was being worked

         25  on with IBM.
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          2                 MR. MORAN:  We are in cooperation

          3  with the Department of Finance, and the Department

          4  of Consumer Affairs, and the Health Department,

          5  working on a project called the Nice Air Project.

          6                 We are at a very critical phase right

          7  now where the adjudications component of that is

          8  probably going to be rolling out sometime in the

          9  summer of this year.

         10                 COUNCIL MEMBER BREWER:  Okay, and do

         11  you expect that to bring in more revenue when it is

         12  complete?

         13                 MR. MORAN:  We have never viewed that

         14  as a revenue initiative.  We reviewed it as a way of

         15  our ALJ's coming into this century.  They would be

         16  able to see the NOV on a computer screen, they would

         17  have the rules.

         18                 COUNCIL MEMBER BREWER:  They are very

         19  excited about the possibility.

         20                 MR. MORAN:  So are we.

         21                 COUNCIL MEMBER BREWER:  They have

         22  been waiting a while.  Okay.

         23                 MR. MORAN:  So have I, longer than

         24  them actually.

         25                 COUNCIL MEMBER BREWER:  Okay, because
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          2  they have complained, all right, thank you very

          3  much.

          4                 CHAIRPERSON GENNARO:  Thank you,

          5  thank you Council Member Brewer.

          6                 Water rates, I know that before the

          7  rates are voted on usually in May, there is a book,

          8  I think they call it the Blue Book that comes out

          9  that is a prelude to, gives the details on what the

         10  Board is going to be taking up, has that book been

         11  produced yet?  When is that coming out?

         12                 COMMISSIONER WARD:  It has not been

         13  produced yet, and it is in and about a month?  About

         14  a month.

         15                 CHAIRPERSON GENNARO:  Oh, about a

         16  month, okay, so, early April timeframe, I guess?

         17                 COMMISSIONER WARD:  Yes, I think it

         18  is about the same as it was last year.

         19                 CHAIRPERSON GENNARO:  I thought it

         20  came out in March, and then we did the bond sale

         21  like in April, and then the vote was in May?  I

         22  could be mistaken.

         23                 MR. MORAN:  It came out in April.

         24                 COMMISSIONER WARD:  Yes, it came out

         25  in April last year, it will be about the same time
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          2  frame.

          3                 CHAIRPERSON GENNARO:  Okay, fine, we

          4  look forward to it.  We look forward to getting

          5  that.

          6                 COMMISSIONER WARD:  Good.

          7                 CHAIRPERSON GENNARO:  And, just a

          8  couple of remaining items, and I think I will be

          9  done.

         10                 Just to re- cap, we are going to

         11  figure out a way to get me out to the 26th Ward

         12  Nitrogen thing.

         13                 COMMISSIONER WARD:  Yes, we will

         14  follow- up.

         15                 CHAIRPERSON GENNARO:  We also want to

         16  do some sort of watershed tour kind of thing, we

         17  will figure it out, I do not have to bother you

         18  necessarily but I want to go up there with some sort

         19  of --.

         20                 COMMISSIONER WARD:  Are you talking

         21  about west of Hudson, east of Hudson, supply,

         22  infrastructure?

         23                 CHAIRPERSON GENNARO:  Yes, I mean, I

         24  have got a couple of good, I have got a whole

         25  Kensico area, which is of course east of Hudson, I
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          2  think that would be--.

          3                 COMMISSIONER WARD:  I mean, I think

          4  now would be a great time to go so you could see the

          5  work that took place at Shaft 18, and see the

          6  Kensico.  You could tour the Mt. Pleasant site of

          7  where the UV facility would go.

          8                 CHAIRPERSON GENNARO:  Right, right,

          9  right.  So, why don't we do that because then some

         10  other time we could do west of Hudson, so we will do

         11  that.

         12                 COMMISSIONER WARD:  I am sure they

         13  would like to invite you upstate to propose that

         14  there would be significant increases in the fines

         15  and penalties, and we could arrange a tour to do

         16  that.

         17                 CHAIRPERSON GENNARO:  Sure, sure, I

         18  will wear my camouflage coat when I go up there.

         19                 COMMISSIONER WARD:  Flac jacket.

         20                 CHAIRPERSON GENNARO:  DEP's got a

         21  boat, right?  You have a boat of some kind?

         22                 COMMISSIONER WARD:  We have more than

         23  one boat.

         24                 CHAIRPERSON GENNARO:  Yes.

         25                 COMMISSIONER WARD:  In fact, I think
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          2  if you really wanted to ask how many boats we have,

          3  under the watershed fishing program--.

          4                 CHAIRPERSON GENNARO:  Oh, I know, but

          5  I am talking about for local, coastal waterways you

          6  have got like a skimmer boat, and you have got--.

          7                 COMMISSIONER WARD:  Yes, we have a

          8  lot of boats.

          9  We have a lot of boats.  If you need a row boat, we

         10  can get you a row boat.

         11                 CHAIRPERSON GENNARO:  I want to ride

         12  on a boat, and of course, the Counsel is saying, "I

         13  do not think it is appropriate to have this

         14  discussion right here".  So, she is doing her job as

         15  Counsel.  But, do you have like a skimmer boat or

         16  something like that?

         17                 COMMISSIONER WARD:  We range from the

         18  very large sludge boats, that you will see going

         19  from the north to--.

         20                 CHAIRPERSON GENNARO:  Oh, I do not

         21  want to do the sludge boat thing.

         22                 COMMISSIONER WARD:  They are odor

         23  free.

         24                 CHAIRPERSON GENNARO:  Odor free?

         25                 COMMISSIONER WARD:  They are odor
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          2  free.  We have a large skimmer boat, and we have

          3  local water body, the floatable program, and we have

          4  small skimmers.  And, we probably have about 3,000

          5  small metal rowboats that--.

          6                 CHAIRPERSON GENNARO:   No, no, no.

          7  How about the skimmer boat?  Because that is like an

          8  important floatables thing, right?  You have got a

          9  floatable thing?

         10                 COMMISSIONER GENNARO:  Yes.

         11                 CHAIRPERSON GENNARO:  Could I go on

         12  that?

         13                 COMMISSIONER GENNARO:  When the

         14  weather's nice.

         15                 CHAIRPERSON GENNARO:  Okay, terrific,

         16  so we will do that.

         17                 We just recently asked my good

         18  friend, Commissioner Avaltroni about the noise code,

         19  but I will ask it of you, as well.

         20                 There are many people who are very

         21  concerned about when the full roll- out of the noise

         22  code can be expected.

         23                 COMMISSIONER WARD:  Sure.

         24                 CHAIRPERSON GENNARO:  And, you know,

         25  Bob did his best at our last hearing to give some
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          2  sort of sense of when that might happen but he was

          3  reluctant to be pinned down on that.              Anything

          4  that you can offer to us because we have industries

          5  that are very concerned about how they may be

          6  impacted?

          7                 COMMISSIONER WARD:  Right.

          8                 CHAIRPERSON GENNARO:  And people

          9  are--.

         10                 COMMISSIONER WARD:  You know, proved

         11  wrong later, perhaps, I would hope that we would be

         12  back briefing the Council within a month.

         13                 CHAIRPERSON GENNARO:  Terrific, okay,

         14  that is fine, that is fine.

         15                 I think that is all I have with the,

         16  but I do want to thank some of the folks that I talk

         17  to at DEP on a regular basis, Mark Vonagen, Charlie

         18  Sturcken, Bob Avaltroni.

         19                 I have just gotten great cooperation

         20  from your office, and both in my local district, and

         21  on Citywide matters, and I would just like to thank

         22  everyone from DEP for all of the good work that you

         23  do, and we appreciate the great cooperation that we

         24  always get from your agency.  Thank you very much,

         25  Commissioner.
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          2                 COMMISSIONER WARD:  Thank you, thanks

          3  again.

          4                 CHAIRPERSON GENNARO:  And the next

          5  witness, Elizabeth Cooke Levy of the Friends of Van

          6  Cortlandt Park.

          7                 You can just sit at the witness

          8  table, I will be right back, I just want to say

          9  good-bye to the Commissioner and the staff, and I

         10  will be right back.

         11                 Once again, we have Elizabeth Cooke

         12  Levy of the Friends of Van Cortlandt Park.  We are

         13  very grateful that you could be with us today.

         14                 Thank you for taking the time to come

         15  down and share you views.

         16                 Counsel to the Committee will

         17  administer the oath that we do of all our witnesses,

         18  and then you can state your name for the record, and

         19  proceed with your testimony.

         20                 Thank you, again.

         21                 COUNSEL TO THE COMMITTEE:  Please

         22  raise your right hand.

         23                 In the testimony that you are about

         24  to give, do you swear or affirm to tell the truth,

         25  the whole truth, and nothing but the truth?
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          2                 MS. LEVY:  Yes, I do.

          3                 COUNSEL TO THE COMMITTEE:  Thank you.

          4                 CHAIRPERSON GENNARO:  Thank you,

          5  thank you.

          6                 MS. LEVY:  I came today really to

          7  listen to the testimony, and to educate myself on

          8  all of the challenges that DEP is facing but having

          9  heard the testimony, I just wanted to make a few

         10  comments to you, Council Member Gennaro.

         11                 CHAIRPERSON GENNARO:  Please.

         12                 MS. LEVY:  And Members of you

         13  Committee.  Just so that you, so that I feel that I

         14  have informed you.

         15                 First of all, I am a complete

         16  volunteer.  I agreed, under the City policy, to be a

         17  volunteer President of a little tiny "Friends"

         18  group, Friends of Van Cortlandt Park, and I did not

         19  in any way imagine what this job would be.

         20                 I want to tell you that I do not

         21  welcome the job it has become, and I try to do the

         22  minimum in regard to this process but I do what I

         23  feel is the minimum that I must do to fill the role

         24  I am in.

         25                 I think that Commissioner Ward and
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          2  his staff are in a really impossible situation, and

          3  we are, sometimes we feel like we are battling it

          4  out with them, and I really regret that because I

          5  realize there is a tremendous, honest, true civic

          6  debate going on here.

          7                 I do not think it is being presented

          8  fairly in the press, or presented fairly to you and

          9  the members of the City Council and others but it is

         10  a huge debate, and I am fully aware of the arguments

         11  in favor of why the Mayor and why the Commissioner

         12  and the City seem to have already made up their

         13  mind;  that they are going to build this plant, and

         14  that they are going to build it in the Park.

         15                 I understand that if the jobs are in

         16  New York City, that the tax revenue is in New York

         17  City.  I understand that the New York City locals,

         18  if they get to control the jobs, control the dues

         19  for six or seven years, and that their members get

         20  the primary access to the jobs, although, this plant

         21  will have more than enough jobs for locals in the

         22  whole area.  And, that there is a huge politically,

         23  symbiotic relationship, if you will, between those

         24  unions, elected officials, and certainly the Bronx

         25  County Democratic Party that creates a real force, a
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          2  very serious force, and I am not saying that with

          3  anything other then a kind of a respect in knowledge

          4  for what that is.  But, I think as you said to the

          5  Commissioner, that the federal mandate to build this

          6  plant somewhere stands against some local

          7  opposition, is not a fair or accurate description,

          8  and so, I would like, and this is truly off the top

          9  of my head, and other people could make this

         10  argument far better then I could.

         11                 Number one, when people turn out

         12  about this, it is not one small group of local

         13  people.  There are dozens and dozens of groups now

         14  emerging of their our accord, and sometimes DEP or

         15  other people talk to me as though somehow I called

         16  them up, or one or two other people who have been

         17  involved in this.  I want you to know, I do not know

         18  the majority of them. I have no relationship.      The

         19  issues now are, number one, Commissioner Ward said

         20  to you, tell me if you agree if I understood him.

         21  He said they are already advertising RFP's in the

         22  paper, I have the ad with me although I am not sure

         23  I can read the tiny print right now, it is to do the

         24  site preparation work, to build a filtration plant

         25  at Mosholu, in Bronx, New York, but they are not
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          2  doing it at the Eastview site or the Harlem site

          3  because they do not have ULURP and other approvals

          4  on those two other sites.  I know that people

          5  disagree on this but I will tell you that they do

          6  not have approval to built the Mosholu site.

          7                 They have a piece of legislation that

          8  was passed in Albany that will give them approval,

          9  if meet terms and conditions in that legislation,

         10  including that something has to come back to the

         11  City Council to be voted on.

         12                 So, we, number one, I think that the

         13  City Council should really think seriously about

         14  whether you are going to look the other way while

         15  this site is chosen before legislative approvals are

         16  met.

         17                 Secondly, DEP says they have a ULURP

         18  approval on this site.  What they do have is the

         19  Council voted several years ago a ULURP passage,

         20  giving DEP approval for this site to be their

         21  primary site but you did not give them zoning

         22  approval.  They said they did not have to alienate

         23  the land, and they did not have to re- zone it, and

         24  a couple of small groups brought a court order, we

         25  lost once, we lost twice, and then we got a
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          2  unanimous decision at the New York State Court of

          3  Appeals that said they did have to alienate it, and

          4  now they have legislation that says, "We will let

          5  you, in Albany, alienate it" but they have still not

          6  removed that property from the Parks Department

          7  inventory and re- zoned it, and they are saying they

          8  do not have to, and we believe that, I am not here

          9  to say what we are going to do, or threaten, but we

         10  believe that that is a debatable issue, and possibly

         11  one that could be challenged legally.

         12                 I think the City Council should be

         13  looking again too, are you guys going to just look

         14  the other way, this is over 45 acres addressed in

         15  the legislation, is not re- zoned.  They say, "I

         16  would like you to think about a park in your

         17  neighborhood", for those of you here, and in all I

         18  think there may only be two City Council people,

         19   "Think of a park in your district, and imagine that

         20  you have got tennis courts or a parking lot in one

         21  of them".  Eight or nine acres of a use.  And

         22  imagine that an agency, DEP or Sanitation, or any of

         23  them comes and puts an industrial facility into the

         24  park, that is going to have trucks coming and going

         25  with chemicals, every day, indefinitely, and says to
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          2  you, "That is not", actually their language is here,

          3  they say it is not a substantive and permanent

          4  change.  As if because they put a parking lot or a

          5  tennis court or a golf driving range back on top of

          6  it, the truth is, right now, a golf driving range or

          7  a parking lot or tennis courts could be anything in

          8  the future.  It is not a nine- acre industrial plant

          9  with something on top of it.

         10                 Secondly, you were talking about

         11  going on tours.  I would like you to come for a tour

         12  into Van Cortlandt Park, not where they are going to

         13  build in the future but to where they already built

         14  in the past.  They already built, in the past, a

         15  shaft they call Water Tunnel One.

         16                 Please when you come on a tour, come

         17  there.  They said they would need one acre of land,

         18  they would need it for a short time, it would be

         19  returned to a park surface.

         20                 We have been asking you to come.

         21                 It has been fenced in, you cannot go

         22  there.  When I go there to bring reporters and

         23  others, police officers pull up and say, "No, do not

         24  take pictures.  Do not do this, this is our water

         25  supply.  It is a matter of national security.  It
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          2  cannot have any public access".  And yet, we are

          3  being told that public access can be created back on

          4  top of this plant.  It can be, unless there is a

          5  decision any time in the future not to.  The minute

          6  there is a decision not to, it will not be.  Because

          7  the matters of security, of water supply, and

          8  everything about DEP's operations will have to

          9  dictate that, and I do not say that, I do not think

         10  I am being extreme here.  It is the truth.

         11                 Once it is built, and once it is

         12  there, that is going to be the priority.  And, it is

         13  false.  We believe there are many, many statements

         14  in this DEIS, I do not expect you to have all read

         15  it but it is plain English.  And, they are saying

         16  that if they build at Eastview, there would be

         17  permanent impacts but if they build, taking over 45

         18  acres of Van Cortlandt Park, there will not be

         19  permanent aspects.

         20                 We believe there are many things in

         21  these documents that are challengeable, so, I will

         22  close.  I want you to know that this is not just a

         23  local argument.

         24                 Number one, it goes to the heart of

         25  whether this land has to go through re- zoning.
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          2                 Number two, it goes to the heart of

          3  whether this is the model we want for park

          4  alienation.

          5                 If this goes through, as it does now,

          6  then any agency can come to the party ruling in the

          7  county you live in, make a deal with your county

          8  leadership, put a couple hundred million dollars of

          9  mitigation on the table for them to control to go to

         10  Albany, let the Speaker, the head of the Senate, the

         11  City Council control that, there is no guarantee

         12  that any of that mitigation money will actually

         13  mitigate the impact on the people.  And, that will

         14  be the deal for park alienation in the future.

         15  There are park advocates Citywide that are opposing

         16  this.  This is not just some local people.

         17                 Number three, this says that because

         18  the air quality in the City of New York is already

         19  unacceptable, and that this plant and seven years of

         20  diesel trucks will not make a sufficient impact on

         21  the air quality to change the total number of the

         22  City, there is no impact.  But, if it is built in

         23  Westchester because the air quality there is so

         24  good, you will be able to measure the difference,

         25  and therefore, there is an impact there but there is
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          2  not an impact.

          3                 There are many people in the Bronx

          4  right now, and again, I am going to tell you these

          5  are not people I even know, who are serious about

          6  fighting asthma, who are serious about fighting the

          7  ways these are measured, and are going to be

          8  following this. It is not just local in that sense.

          9                 I will stop there.  I would like you

         10  to make a commitment to come view the conditions in

         11  and around Water Tunnel One, as long as you are

         12  coming out, and tell us whether you think that is

         13  park land returned for the use of the people in New

         14  York, and that was never alienated, and you never

         15  gave approval to it, and neither did the State

         16  Legislature.

         17                 CHAIRPERSON GENNARO:  Thank you for

         18  your statement, fortunately it was not only heard by

         19  me, and by the staff of this Committee, and by

         20  Council Member Brewer but also by the Commissioner,

         21  himself, who is still in attendance, and top staff

         22  of the DEP.

         23                 MS. LEVY:  They have heard me before.

         24                 CHAIRPERSON GENNARO:  Oh, sure.

         25                 MS. LEVY:   When I was not being
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          2  shouted and heckled down by Locals 14 and 15 of the

          3  Operating Engineers, which it is interesting that

          4  when you go to hearings in Westchester, everybody

          5  signs in politely and neatly.

          6                 When you go to a hearing in the

          7  Bronx, there is no sign in, you are heckled, you are

          8  shouted down, and then later you are told that it is

          9  the Bronx that is the problem.  That hearings in the

         10  Bronx are the problem, that is another whole issue

         11  but most of the people who make these hearings

         12  completely unmanageable are not Bronx residents at

         13  all.

         14                 CHAIRPERSON GENNARO:  As I was

         15  saying, I appreciate your testimony and can give you

         16  every assurance that the legal division of the

         17  Council, and the Counsel to this Committee, and all

         18  the City Councils entire legal apparatus is

         19  committed to making sure that everything that DEP,

         20  and all of the City agencies do with respect to this

         21  process is completely consistent with the law.  So

         22  that is my commitment to you.

         23                 Thank you very much for your

         24  testimony.

         25                 MS. LEVY:  Thank you.
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          2                 CHAIRPERSON GENNARO:  Are there any

          3  other witnesses? No one else wishing to be heard,

          4  this hearing is adjourned.

          5                 (Meeting adjourned at 3:15 p.m)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, EMILY GRAVES, do hereby certify

         10  that the foregoing is a true and accurate transcript

         11  of the within proceeding.

         12                 I further certify that I am not

         13  related to any of the parties to this action by

         14  blood or marriage, and that I am in no way

         15  interested in the outcome of this matter.

         16                 IN WITNESS WHEREOF, I have hereunto

         17  set my hand this 8th day of March 2004.
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                                   ---------------------

         25                          EMILY GRAVES
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          2             C E R T I F I C A T I O N

          3
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          8

          9            I, EMILY GRAVES, do hereby certify the

         10  aforesaid to be a true and accurate copy of the

         11  transcription of the audio tapes of this hearing.
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