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Oversight – New York City Housing Authority’s Implementation of the Community Service Requirement.

Every adult resident of public housing who does not qualify for an exemption is now required to fulfill the federally mandated Community Service Requirement (CSR or “service requirement”) by performing eight (8) hours of community service or economic self-sufficiency activities per month, or a combination of the two, totaling 96 hours each year.
 One of the stated justifications for the new service requirement is to “reward activity that will assist residents in improving their own and their neighbors’ economic and social well-being and (to) give residents a greater stake in their communities.”
 Most tenants are exempt from this requirement because they fall into an exempt category (as discussed below), such as the elderly, disabled and those who are employed for a certain number of hours. Furthermore, the CSR applies only to tenants of federally assisted public housing and not to individuals or families who receive Section 8 assistance.

Under the law, public housing authorities (PHAs), such as the New York City Housing Authority (NYCHA), have discretion and “flexibility” in how they implement and administer the service requirement.
 All PHAs, however, are instructed under the law not to renew a lease if any household member is found to be in non-compliance at the end of their one-year lease term, after all grievance and other legal remedies have been exhausted (see below). Therefore, the CSR is a condition of every lease and if any nonexempt household member does not comply with it, his or her entire family can face eviction at the end of their lease term.
 (See below under “Procedures for Noncompliance”). These tenants then confront the possibility of becoming homeless in a city already facing a record homeless population, with current estimates beginning at 38,000. 

The CSR was originally set forth in Section 512 of the Quality Housing and Work Responsibility Act of 1998. The service requirement was suspended in the Fiscal Year (FY) 2002 HUD/VA Appropriations Act and was reinstated in the FY 2003 HUD/VA Appropriations Act.
 The United States Department of Housing and Urban Development (HUD) issued a Notice on June 20, 2003 (HUD Notice) informing PHAs of the reinstatement of the service requirement.
 HUD’s Notice also included implementation deadlines for the service requirement by PHAs: by July 31, 2003, all residents were to receive written notice of the requirement including information as to whether or not they are exempt, and how they can fulfill the requirement; by October 31, 2003, PHAs were to ensure that affected residents began performance. NYCHA informed all households of the CSR in November 2003. Implementation of the requirement is currently being phased in by NYCHA as part of the re-certification process (i.e., annual income review at the end of a tenant’s lease-term) for households, which happens every quarter. All existing nonexempt members of a household with a lease that began on February 1, 2004, are currently obligated to perform the service requirement.
 The next lease period begins May 1, 2004, when another quarter of NYCHA’s nonexempt tenants will be required to begin such performance. 

As of today, there are approximately 420,000 authorized public housing residents in New York City. According to The New York Times article, “In Public Housing, It’s Work, Volunteer, or Leave,” an estimated 80,000 residents (or 20% of NYCHA tenants), and 350,000 people nationwide, will not qualify for an exemption and will therefore have to perform the service requirement.
 Advocates for the homeless and affordable housing assert that the universe of affected individuals is much larger than reported because there are many apartments where families are illegally doubled and tripled-up due to New York City’s shortage of affordable housing. Therefore, such advocates estimate that the actual number of people residing in public housing is closer to 600,000, and because of this, a much higher and inestimatable number of families may become homeless in New York City as a result of the new federal service requirement.
 

Exemptions from the Community Service Requirement

Federal Mandatory Exemptions


PHAs are required under law to implement five sets of federal exemptions from the CSR. However, housing authorities have discretion within some of the categories (as discussed below). The five sets of exemptions from performing the CSR are as follows:


(A) 62 years of age or older;

(B) Blind or disabled, as defined under section 216(i)(1) or (section) 1614 of the Social Security Act,
 or is a primary caretaker of such individual;

(C) Engaged in a work activity (as such term is defined in section 407(d) of the Social Security Act).
  This section defines work activities as:



(1) Unsubsidized employment;

(2) Subsidized private sector employment;

(3) Subsidized public sector employment;

(4) Work experience (including work associated with the refurbishing of publicly assisted housing) if sufficient private sector employment is not available;

(5) On-the-job training;

(6) Job search and job readiness assistance;

(7) Community service programs;

(8) Vocational educational training (not to exceed 12 months with respect to any individual);

(9) Job skills training directly related to employment;

(10) Education directly related to employment, in the case of a recipient who has not received a high school diploma or a certificate of high school equivalency;

(11) Satisfactory attendance at secondary school or in a course of study leading to a certificate of general equivalence, in the case of a recipient who has not completed secondary school or received such a certificate; and

(12) The provision of childcare services to an individual who is participating in a community service program.

(D) Meets the requirements for being exempt from having to engage in a work activity under the State program funded under TANF 
or under any other welfare program of the State in which the public housing agency is located, including a State-administered welfare-to-work program;
 or

(E) Is a member of a family receiving assistance, benefits or services under a State program funded under TANF
 or under any other welfare program of the State in which the public housing agency is located, including a State-administered welfare-to-work program, and has not been found by the State or other administering entity to be in noncompliance with such program. (Emphasis added).


Discretionary Exemptions  
As mentioned above, PHAs have discretion within some of the exemption categories listed above and flexibility in how they design and administer their own CSR policy.
 For example, HUD’s Notice “encourages” PSA’s to use 30 hours per week as the minimum number of hours an individual must be employed in order to qualify for an exemption from performing the service requirement, but does not require that level of service.
 NYCHA has chosen to use 30 hours per week for an individual without children under the age of thirteen (see below), while other PHAs have chosen 10 hours per week.
 PHAs are also allowed to use discretion when, “based on circumstances that may prevent” nonexempt residents from performing the eight hours of service each month, the PHA can permit the resident to “perform the activity prior to the renewal of the lease or within a reasonable period determined by the PHA.” 


New York State’s Welfare-to-Work Exemptions

As mentioned above, housing authorities are required under federal law to implement or recognize an exemption for any resident who, “meets the requirements for being exempt from having to engage in a work activity under the State program funded under TANF or under any other welfare program of the State in which the public housing agency is located, including a State-administered welfare-to-work program.” (Emphasis added). New York State recognizes certain exemptions from performing work activities as set forth under NYS’ TANF block grant Plan,
 and its statutes and regulations, which include:

· Victims of domestic violence;

· Individuals 60 years of age and over;

· Individuals who are ill or injured (i.e. temporarily disabled) to the extent they are unable to engage in work activities are exempt for three month periods as verified by medical evidence;

· Individuals who are incapacitated;

· A person whose presence in the home is required because of the illness or incapacity of another member of the household;

· Pregnant women, beginning 30 days prior to the verified date of delivery;
  

· Parent or caretaker relative in a single-parent household of a child under the age of one, however the exemption is limited to three months per child unless a social services official determines to extend the exemption to a maximum of 12 months for the lifetime of such recipient;
 and

· Single parents who personally provide care for a child under age six.
’
 

NYCHA’S Policy and its Recognized Exemptions  (see attached policy)

NYCHA has already distributed its Community Service Policy Overview (NYCHA’s Policy or “Policy”) to all tenants and has made it available for viewing on its website.
 This Policy lists most of the exemptions NYCHA will recognize. However, there are some additional exemptions set forth in a General Management Directive (GM-3704) NYCHA sent to development managers on January 13, 2004, that are not contained in the notice to tenants or reflected on the website material (as discussed below). The Policy states that NYCHA will “identify” certain exemptions “based on existing data,” and “other exemptions (which are) granted only with signed documentation.” Provided below is a list of the exemptions that appear on NYCHA’s website as of today: 

A. EXEMPTIONS THAT NYCHA CAN IDENTIFY BASED ON EXISTING DATA:

1. Age - Below Age 18

2. Age - Age 62 and older (permanent exemption)

3. Employed - An adult with no child below age 13 in the household and earning at least $8,034 per year, or working a minimum of 30 hours per week.

4. Employed - A single adult family with at least one child below age 13 in the household and earning at least $5,356 per year, or working a minimum of 20 hours per week.

5. Employed - A two adult family with at least one child below age 13 in the household: both adults must work and together must earn at least $9,373 per year, or both must together work a minimum of 35 hours per week, on the average.
6. Disability Income - Receiving Supplemental Security Income (SSI)

7. Public Assistance - An individual receiving welfare or included in a family welfare budget

B. OTHER EXEMPTIONS–GRANTED ONLY WITH SIGNED DOCUMENTATION:


1.
Blind / Disabled (A permanent exemption will be granted only if the blindness  or disability is certified as permanent by a doctor)      


2.
Receiving Social Security Disability (SSD) Income


3.
Primary caretaker for the blind or disabled


4.
Vocational educational training (available only one time per any resident)


5.
Job skills training directly related to employment (The resident might not be currently employed, but employment may be dependent on successful completion of job training)


6.
Education directly related to employment, in the case of an individual who has not received a high school diploma or a certificate of high school equivalency (The resident might not be currently employed, but employment may be dependent on successful completion of job training)


7. 
Satisfactory attendance at secondary school or higher


8.
Satisfactory attendance in a course of study leading to a certificate of general equivalence, if the resident has not completed secondary school or received such a certificate


9.
Work experience (including work associated with the refurbishment of publicly assisted housing) if sufficient private sector employment is not available e.g., Youthbuild

10. On-the-job training
11. Job search and job readiness assistance - not to exceed 6 weeks during any lease 

year.

Job readiness assistance includes the following criteria:

a) Training in job-seeking skills

b) Training in the preparation of resumes or job applications

c) Training in interviewing skills

d) Participating in a job club, or

e) Other related activities that may assist an individual to secure competitive employment.

    12.
Childcare provider to a NYCHA child (sic) resident age 5 or younger, if the child's parent - also a NYCHA resident:

•
Is performing Community Service, OR

•
Is exempt by NYCHA from performing Community Service because the parent is employed

A child age 6 through 12 may also qualify if the child does not attend school due to Home Schooling, Home Instruction or is exempted by a school from attending for that year

    13.
Childcare provider to your own child if childcare is otherwise unavailable:

• You must be a single adult family

• Your child must reside in your apartment

• Your child must be age 5 or younger

• Your child age 6 through 12 may also qualify if the child does not attend school due to Home Schooling, Home Instruction or is exempted by a school from attending for that year, and

• You must submit letters from two local Child Care Centers, on the Center's letterhead, stating that appropriate child care is not available. Each Child Care Center must be licensed by the NYC Department of Health & Mental Hygiene and be subsidized by NYC. (Emphasis added)

Additional NYCHA Exemptions and Clarification from GM-3704


As stated above, NYCHA sent GM-3704, which includes some additional exemptions from the CSR, to all development managers on January 13, 2004. GM-3704 includes an exemption for: a Tenant Association (TA) President or executive board member who will be credited for eight hours for any month a tenant serves in office, with verification supplied by the Housing Manager; a Foster Parent, who will be granted eight hours of credit towards the service requirement for every month they remain a foster parent if the child resides in the same apartment (verification required); an incarcerated tenant, who will receive eights hours of service for every month of incarceration (acceptable verification is a letter from the court or correctional facility stating the dates of incarceration); and finally, pregnant women who “may also qualify as disabled…if engaging in work activities would cause… serious injury to the woman or the unborn fetus,” (verification from a doctor is also required). 

What is Community Service and Economic Self Sufficiency?


As stated above, non-exempt residents must perform 8 hours of community service or economic self-sufficiency activities per month, or a combination of both. NYCHA has the authority to, and does, allow residents to perform the service with flexibility. “It is acceptable for nonexempt tenants to perform less than 8 hours during any month if those hours are made up during another month.”
 Community service is defined as, “The performance of voluntary work or duties that are a public benefit, and that serve to improve the quality of life, enhance resident self sufficiency, or increase resident self responsibility in the community. Community service is not employment and may not include political activities.” 
 (Emphasis added) The term “economic self sufficiency” is defined as, “any program that is designed to encourage, assist, train, or facilitate the economic independence of participants and their families or to provide work for participants, including programs for job training, employment counseling, work placement, basic skills training, education, workfare, financial or household management, apprenticeship, or any other activities as the Secretary (of HUD) may provide.” 
   

Qualifying Service Activities and How to Find Them

Residents must have received a notice from NYCHA informing them that they are not exempt before such residents are required to begin performance of the CSR. Residents who do receive such notice must then, according to NYCHA’s website, contact their Housing Assistant who will “assist…(them) in identifying various Community Service providers within the neighborhood.” The Policy also states that nonexempt residents may perform the service requirement at more than one provider, and that “each resident is solely responsible for seeking an appropriate organization to fulfill this …requirement.” NYCHA’s Policy also informs residents how and where to find activities that will satisfy the service requirement and provides examples of activities and organizations that will qualify, without endorsing any particular organization. The Policy says that a resident can satisfy the requirement by volunteering for NYCHA, a federal, state or city agency, or a community or faith-based organization. The Policy also explains that “residents can identify Community Service Providers after discussion with their Housing Assistant or” by contacting the Mayor’s Office – Voluntary Action Center - located on the internet at www.nyc.gov/volunteer, by calling 311 - the NYC Citizen Service Center, or by searching the Volunteer Match database, located on the Internet at www.volunteermatch.org. Furthermore, the Policy states that residents may only choose a provider not listed within anyone of these databases if “prior permission is obtained from the development manager prior to performance…” 

NYCHA has provided examples of qualifying activities that residents can perform at NYCHA, which include: tenant patrol, attendance at Resident Association meetings, RAB (Resident Advisory Board) Delegate/Alternate-meeting attendance, Tenant Association President or Executive Board Member, attendance at meetings called by NYCHA, Community Center / Senior Center volunteer, Applicant Review and Orientation Committee (AROC) member, NYCHA gardening program, and Resident- sponsored community clean-up day.

Listed examples of non-NYCHA activity that will qualify include volunteering at: a food bank, an ambulance service, the Parks Department, a local school, a Parent Teacher Association (PTA) meeting, an after school program, a day care facility, a vacant lot clean-up, Habitat for Humanity, Boys Club / Girls Club, AmeriCorps, a community board, military service, the police department, the auxiliary police, a reading program, a library, programs providing support to families with hospitalized members, a local hospital, a nursing home/hospice, a youth mentoring program, VISTA, court ordered community service, and as a foster parent.

NYCHA’s website also provides a list of examples of qualifying Economic Self-Sufficiency activities, which include: work placement, household budgeting, household management, apprenticeship, any program necessary to prepare a participant for work (including substance abuse or mental health treatment programs), employment counseling, basic skills training, English proficiency, workfare, and financial management. 
Procedures for Compliance


A PHA’s procedures for reviewing and determining compliance by a resident must be in accordance with the principles of due process,
 which include an individual’s right of notice and an opportunity to be heard. NYCHA is required, annually, to review and determine whether any nonexempt resident is in compliance with the CSR at least 30 days before the end of the twelve-month lease term.
 At this time, NYCHA is required to obtain from such residents all required third-party verifications of qualifying activities if NYCHA was not the provider of those activities. It is also the sole responsibility of the tenant to provide signed certification by a third-party or organization that the required hours of service or activities were performed.

Procedures for Non-Compliance/ Grievance/ Notice


NYCHA must notify a resident if it determines he or she is not in compliance with the CSR. This notification must briefly describe the nature of the noncompliance and that NYCHA will not renew the lease unless certain actions are taken or agreements entered into between NYCHA and either the noncompliant resident or such resident’s family: the noncompliant resident must be afforded the right to request a grievance hearing against the determination of noncompliance; the noncompliant resident also has the right to enter into a written agreement with NYCHA where he or she agrees to cure the noncompliance by completing the remainder of required hours of service during the next twelve-month lease term; or, the noncompliant resident can vacate the premises, in which case that resident’s family must provide written assurance that is satisfactory to NYCHA that the noncompliant family member no longer resides in the apartment.
 Thus, under the law, a nonexempt resident has two years to perform the required amount of service before NYCHA can legally refuse to sign a new lease and begin eviction proceedings, but only if such noncompliant resident follows the procedures correctly and enters into the above-mentioned written agreement with NYCHA.

Criticisms and Concerns

Many local and national advocacy groups for the homeless and affordable housing have opposed the Community Service Requirement in general, as well as the way in which NYCHA is implementing it. Some of the national organizations that oppose the CSR include the National Association of Housing and Redevelopment Officials, the National Housing Law Project and the Legal Aid Society. Local groups in opposition include the Community Service Society, Welfare Reform Network Child Care Committee and The New York City Public Housing Resident Alliance.


Advocates are distraught by the fact that NYCHA has chosen to use 30 hours per week as the minimum number of hours an individual must work in order to qualify for an exemption. While NYCHA has repeatedly claimed it is unhappy with the CSR because it is an unfunded mandate, PHAs, and therefore NYCHA, clearly have the authority and discretion to choose a much lower number of hours a tenant must be employed to trigger the exemption.  Advocates point to other PHAs which have chosen much lower hours, such as the Seattle HA which has elected to use eight hours of work per week and the Chicago HA which uses ten hours. 

Advocates also question whether NYCHA is even implementing all of the exemptions under federal law. NYCHA currently does not exempt individuals who would otherwise be exempt from performing work activities under New York State’s welfare law and programs, such as victims of domestic violence, individuals aged 60 and 61, a parent with children under the age of one, and those who are temporarily disabled. NYCHA also requires single parents with a child under six to obtain two letters from different licensed childcare providers stating that childcare is unavailable. This requirement is not specified in New York State’s welfare law, and most advocates claim this burden of proof is nearly impossible for tenants to meet.

NYCHA claims they are doing everything they can to exempt as many residents as possible. In The New York Times article mentioned above, Doug Apple, NYCHA’s general manager, stated that, “if there are legally sufficient grounds to increase the number of exemptions, we would certainly consider that.” He also “challenged” The New York Times “to find another city that has more exemptions than us.” 
 

Conclusion


The purpose of this hearing is to gather information with respect to how NYCHA is implementing and administering the CSR so the Council may explore and minimize any potential negative and/or unintended consequences resulting from NYCHA’s new CSR Policy. To effectuate this goal, the Subcommittee expects to hear testimony today from: NYCHA; HRA; HUD; United States Representatives Charles E. Rangel, Jerrold Nadler and Nydia Velazquez; New York State Assembly Members Vito Lopez and Brian McLaughlin; Public Advocate Betsy Gotbaum; various advocacy groups, such as the National Housing Law Project, Legal Aid Society and Community Service Society; and various tenant groups and associations, as well as NYCHA tenants themselves.

� Section 12 of the United States Housing Act, as amended, See 42 USC 1437j and Subpart F of Section 960 et seq., of the Code of Federal Regulations. Nonexempt tenants actually have two years to perform the required hours of service because noncompliant residents have the right to cure noncompliance by entering into an agreement with the PHA to perform the remainder of required hours during the next lease term. See 42 USC 1437j(c)(3)(C); See also 24 CFR 960.607


� See 65 Fed. Reg. 16709 (Mar. 29, 2000), quoting Senate Committee Report S. Rep. No. 63, 105th Cong., 1st Sess. 1997


� See HUD FAQs at � HYPERLINK "http://www.hud.gov/offices/pih/phr/about/ao_faq4.cfm" ��http://www.hud.gov/offices/pih/phr/about/ao_faq4.cfm�


� See HUD Notice 2003-17


� 24 CFR 603(b) provides that a “violation of the service requirement is grounds for non-renewal of the lease at the end of the twelve month lease term, but not for termination of tenancy during the course of the twelve month lease term.” Emphasis added.  


� United States Congressman Charles Rangel and the New York Congressional Delegation were responsible for the postponement of the CSR by having its funding suspended in the FY 2002 HUD/VA Appropriations Act. See Joe Lamport, “The Community Service Requirement in Public Housing,” January, 2004, at � HYPERLINK "http://www.gothamgazette.com" ��www.gothamgazette.com� 


� See HUD Notice PIH 2003-17


� See NYCHA General Management Directive (GM), GM-3704, January 13, 2004


� David W. Chew, In Public Housing, It’s Work, Volunteer, or Leave, N.Y. Times, April 15, 2004, at 1.


� Interview with Victor Bach, Senior Policy Analyst at the Community Service Society, April 6, 2004.


� See 42 USC 1437j, See also 24 CFR 960.601


� 42 USC 416(i)(1); 1382c


� 42 USC 607(d) (i.e. the Temporary Assistance for Needy Families (TANF) block grant program, as in effect on and after July 1, 1997)


� See 42 USC 601 et sec.


� This exemption applies to any tenant whose “characteristics or family situation meet the welfare agency exemption criteria and can be verified.” Thus, a tenant does not have to be a recipient of TANF or other welfare benefits to qualify for this exemption. See HUD’s Frequently Asked Questions (HUD FAQ), Q&A #13 at � HYPERLINK "http://www.hud.gov/offices/pih/phr/about/ao_faq4.cfm" ��http://www.hud.gov/offices/pih/phr/about/ao_faq4.cfm�.  


� See 42 USC 601 et sec.


� See HUD Notice 2003-17; See also HUD FAQ at � HYPERLINK "http://www.hud.gov/offices/pih/phr/about/ao_faq4.cfm" ��http://www.hud.gov/offices/pih/phr/about/ao_faq4.cfm�


� See Id. Note: Although the current HUD FAQ also encourages 30 hours, the prior HUD FAQ that was removed from their website had specifically stated that the work activity list (mentioned above) was “exclusive to HUD provisions and does not imply that the PHA adopt additional HHS (United States Department of Health and Human Services) requirements…such as number of hours required for each activity.”  This represents a 180-degree turn on the part of HUD. See Phone Interview with Sylvia M. Brennan, Esq., Director of Government Relations for the National Housing Law Project, April 13, 2004; See also � HYPERLINK "http://www.nhlp.org/html/pubhsg/community_service.htm" ��www.nhlp.org/html/pubhsg/community_service.htm�    


� The Chicago HA uses 10 hours per week as the minimum and the Seattle HA uses 8 hours. 


� See 65 Fed. Reg. 16710 (Mar. 29, 2000); See also HUD FAQ Q&A #6 states, that “HUD believes that there can be flexibility for PHAs to allow...” this, at � HYPERLINK "http://www.hud.gov/offices/pih/phr/about/ao_faq4.cfm" ��http://www.hud.gov/offices/pih/phr/about/ao_faq4.cfm�


� NYS TANF Plan, November 2002 – December 2004


� See NYS TANF Plan at 11, and Attachment F located at � HYPERLINK "http://www.otda.state.ny.us/tanf/02_04/Attachment_F_2002.pdf" ��http://www.otda.state.ny.us/tanf/02_04/Attachment_F_2002.pdf�. New York adopted the Family Violence Option of the TANF State Block Grant program.  


� See NY Social Services Law, Section 332(a), 12 NYCRR 1300.2(b)(2) and NYS TANF Plan at 1


� See 12 NYCRR 1300.2(b)(1); See also NYS TANF Plan at 1


� See 12 NYCRR 1300.2(b)(4); See also NYS TANF Plan at 2


� See NY Social Services Law, Section 332(c); See also 12 NYRCC 1300.2 and NYS TANF Plan at 1 


� See NY Social Services Law, Section 332(e), See also NYS TANF Plan at 1 


� See NY Social Services Law, Section (d); See also 12 NYCRR 1300.2; See also NYS TANF Plan at 1 


� See 42 USC 607(e)(2) [Such single parents must demonstrate an inability, as determined by the State, to obtain needed childcare, such as an unavailability of appropriate and affordable childcare. There is no indication that such parents must obtain letters from licensed child daycare providers ] 


� Other major PHAs have implemented the same or similar exemptions. The Chicago Housing Authority (HA) exempts individuals who are: age 60 and over; temporarily ill or are required to give full-time care to such unit member due to that member’s medical condition, and individuals responsible for the care of a child under age one. The Seattle HA exempts: parents of children under age 13 who live at home; pregnant women; temporarily disabled (although such disability must be expected to last 60 days or more), and victims of domestic violence (where participation would put the victim at risk, and self-certification is required). The Cambridge HA exempts individuals; age 60 and over, parent-caretaker of a child under age two, and pregnant women within their last 120 days of pregnancy.


� � HYPERLINK "http://www.nyc.gov/html/nycha/pdf/policy_overview.pdf" ��http://www.nyc.gov/html/nycha/pdf/policy_overview.pdf�


� See NYCHA’s website at � HYPERLINK "http://www.nyc.gov/html/nycha/pdf/policy_overview.pdf" ��http://www.nyc.gov/html/nycha/pdf/policy_overview.pdf�


� See 24 CFR 960.601


� See 42 USC 1437j(g)


� See 42 USC 1437j(c)(3)


� See Id; See also 24 CFR 960.605


� See Id.


� See 42 USC 1437j(c)(3)(C); See also 24 CFR 960.607.


� Welfare Reform Network Child Care Committee, letter to NYCHA, March 3, 2004.


� See Note 9 supra.
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