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          2                 CHAIRPERSON GENNARO:  I'm James

          3  Gennaro, Chair of the Committee on Environmental

          4  Protection. This is a joint hearing of the Finance

          5  and the EP Committees on the FY 2005 executive

          6  budget.  Chairperson Weprin will be joining us

          7  shortly.  He had something he had to do in his

          8  district and he'll be with us as soon as he can.

          9                 Today we'll hear testimony from the

         10  DEP about its budget and general agency operations.

         11  I would also like to take a moment now to

         12  acknowledge the leadership of Jim Tripp, the Chair

         13  of the New York City Water Board.  I would like to

         14  applaud his commitment to engage in the

         15  collaborative process with the City Council.  We'll

         16  talk about the annual budget prior to proposing any

         17  future water rate schedules.  I believe that such

         18  collaboration is an excellent development and will

         19  have great benefits for the rate setting process

         20  next year.

         21                 Chapter 57 of the New York City

         22  Charter, Sections 1401 through 1404 sets forth the

         23  structure, powers and duties of the DEP.  According

         24  to Section 1403 the DEP is responsible for providing

         25  pure, wholesome and adequate supplies of drinking
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          2  water for New York City, treating sewage and

          3  disposing of the sludge generated from the sewage

          4  treatment process, and preventing air, water and

          5  noise pollution.  In addition, the DEP is authorized

          6  to respond to emergencies caused by releases or

          7  threatened releases of hazardous substances and to

          8  collect and manage information about the amount,

          9  location and nature of hazardous substances.

         10                 Today both the Committees look

         11  forward to learning from DEP about several important

         12  issues including the Watershed Protection Program,

         13  the renegotiation of consent orders with the State

         14  and Federal Government, federally mandated health

         15  and safety programs and the status of Operation

         16  Silent Night and the Noise Control Code.  Also the

         17  Delaware Aqueduct, the Croton water filtration

         18  plant, the third water tunnel and the Department's

         19  plan to use the Lloyd aquifer for drinking water

         20  storage.  The Department's efforts to coordinate

         21  with other agencies to improve tracking and other

         22  collection of fines and the capital plan for the

         23  agency and its impact on water rates.

         24                 We're ready to hear from the

         25  Commissioner and his staff.  Before we do that, we
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          2  certainly would like to recognize the members of the

          3  Council who are here with us.

          4  We have Council Member Felder from Brooklyn, Council

          5  Member McMahon from Staten Island.  We'd also like

          6  to recognize the hard work of the staff of the

          7  Council who've worked on this hearing and work on

          8  the budget matters and help us all year long.  Jim

          9  Caras, Latonia McKinney, Veronica McNeil, Donna

         10  DeCostanzo, Jonathan Rosenberg, Peter Washburn,

         11  Kareem Jean Pierre (phonetic), thank you for your

         12  dedicated service.  I also would like to thank the

         13  good people from DEP that I interact with almost on

         14  a daily basis including Mark Lannigan and Charlie

         15  Sturken.  Of course we're joined by Chris Manning

         16  from the Mayor's Office who always does such a good

         17  job in helping us get these hearings on the road.

         18  I'd like to thank you, Commissioner Ward for being

         19  here today, and also Deputy Commissioner Tweedy.

         20  Always a pleasure to have you.  Thank you for

         21  bringing the whole team down here to give us

         22  everything we need to know about the budget. We're

         23  very grateful to have you with us here today.  I

         24  thank you for your dedicated service at DEP and your

         25  service to the City and everything that you are
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          2  doing in making sure our water supply and our

          3  environment are everything that they can be.  You

          4  help me -- you make me look good and I appreciate

          5  that.  Thank you very much for being here and

          6  without further ado, we'll ask the Counsel to the

          7  Committee, Donna DeCostanzo, to give the oath and

          8  then you can proceed with your testimony.

          9                 COUNSEL TO COMMITTEE:  Please raise

         10  your right hand.  In the testimony that you're about

         11  to give, do you swear or affirm to tell the truth,

         12  the whole truth and nothing but the truth.

         13                 COMMISSIONER WARD:  So affirm.

         14                 DEPUTY COMMISSIONER TWEEDY:  So

         15  affirm.

         16                 COUNSEL TO COMMITTEE:  Thanks.

         17                 CHAIRPERSON GENNARO:  Thank you.

         18  Thank you, Commissioner.  It's my pleasure to ask

         19  you to begin your testimony, but not before I

         20  recognize the presence of Margarita Lopez, a valued

         21  member of this Committee.  And I'm a valued member

         22  of her Committee as well, so we've got a good

         23  relationship.  Commissioner Ward.

         24                 COMMISSIONER WARD:  Good morning.

         25  Thank you. Mr. Chairman and members, I appreciate
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          2  your kind remarks, particularly about Mr. Tripp's

          3  stewardship at the Water Board.  I think his

          4  leadership will be very important in these coming

          5  years and I think your acknowledgment is, your

          6  communication with him has been a very positive step

          7  and we look forward to working with the Council on

          8  next year's water rate increases.  So thank you for

          9  that.

         10                 CHAIRPERSON GENNARO:  Sure.

         11                 COMMISSIONER WARD:  This morning my

         12  prepared remarks are really in two parts.  First,

         13  I'd like to address the specific issues with respect

         14  to the changes proposed in the FY 2005 budget.  And

         15  the second part of my statement, which I won't read,

         16  I'd really like to kind of give an opportunity and

         17  set forth what I think are the key frameworks of the

         18  City's environmental agenda within the Bloomberg

         19  administration.

         20                 First let me go through some of the

         21  budget highlights.  And I know the Council has a

         22  series of questions.  First, the FY '05 executive

         23  budget proposes an operating budget of $764.4

         24  million.  That number is an increase of about $40

         25  million over the preliminary budget submitted for FY
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          2   '05.  The FY '05 executive budget proposes capital

          3  commitments of $2.4 billion.  And I think DEP with

          4  that capital budget will probably be the largest

          5  capital agency in the region.  That is approximately

          6  24 million more than the FY '05 capital commitments

          7  proposed in the preliminary budget.

          8                 At the time of the '05 preliminary

          9  budget, DEP's capital commitment plan projected 7.3

         10  billion in capital commitments over the four- year

         11  period, FY '05 to FY '08.  The executive budget

         12  provides 7.4 billion in capital commitments over the

         13  four- year period, a difference of about 84 million

         14  or approximately one percent.

         15                 In terms of personal service, you

         16  will see an increase of $187,000 to fund new air and

         17  noise inspectors. As you know, with the

         18  implementation of 311, you have seen a significant

         19  increase in city service, particularly as it relates

         20  to noise complaints, and these new positions will

         21  allow us to respond in a timely fashion to those

         22  complaints. As you know, noise is by far the leading

         23  quality of life complaint that 311 receives.

         24                 In partnership with forest, land

         25  owners, loggers and the forest industry as a whole,
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          2  DEP supports the voluntary watershed forestry

          3  program.  Well- managed forests are not only a

          4  preferred open space land use for watershed

          5  protection, they're also a working landscape that

          6  supports the rural upstate economy.  To ensure the

          7  continued success of this program, about $160,000

          8  was allocated to fund three new positions which DEP

          9  will use to more effectively manage the City's

         10  forest holdings in the watershed.

         11                 I've mentioned this before in remarks

         12  in front of the City Council.  While much of the

         13  watershed agreement funding requirements are coming

         14  to an end, and those will total approximately $1.2

         15  billion, the kind of hard infrastructure for

         16  watershed protection.  We're moving into the next

         17  phase of the filtration of water determination and

         18  that really lends itself to long- term land

         19  management strategies and that's what this forestry

         20  positions are intended for.

         21                 The Office of Environmental Planning

         22  and Assessment receives two additional staffs really

         23  to help continue to do expedited review of EISs.  As

         24  you know, the transformations of the City require

         25  EISs and, to keep pace with those, we require
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          2  additional staff there.

          3                 Finally, we have three new positions

          4  funded within the Environmental Health and Safety

          5  Unit.  This is really to continue to monitor DEP's

          6  internal environmental health and safety agenda.

          7  This is part of our overall response to the federal

          8  monitor and the plea agreement that DEP entered

          9  into.

         10                 Just in terms of some of the other

         11  personal services, in addition to the three EH&S

         12  hires just noted, we have 5.3 million in contracts

         13  pending.  This is to give us further support for

         14  implementing this agenda.  The Bureau of Water and

         15  Sewer received about $400,000 for various sewer

         16  cleaning contracts and 1.2 million with an

         17  interagency funding agreement with Health for

         18  larvaciding of catch basins to help prevent West

         19  Nile.  The first is really a service to local

         20  communities which have seen problems with the sewer

         21  backup and this is just going to allow us to keep

         22  pace with the level of service that Doug Gorillian

         23  (phonetic) and his group have already provided.

         24                 To provide additional security for

         25  our drinking water sources, the FY '05 executive
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          2  budget allocates almost $800,000 in helicopter

          3  surveillance, an additional $200,000 in new funding

          4  for DEP police precincts. While I recognize that the

          5  almost million dollar funding for helicopter service

          6  is a large expense item, people need to recognize

          7  that with 1,900 square miles of watershed, aerial

          8  surveillance to ensure there is no intentional or

          9  even unintentional pollution of our water system is

         10  critical.           We're going to fund about $3

         11  million for computer consultants to upgrade this

         12  agency's billing system.  As you know, we were not

         13  able to enact a lien sale reauthorization allowing

         14  us to close a loophole for certain properties that

         15  escape the lien sale by paying delinquent property

         16  taxes, but not delinquent water charges.  This

         17  capital funding for computer services will allow us

         18  just to really stay on top of that billing and

         19  collection system. One, providing service to our

         20  customers to make sure that their bills are accurate

         21  but also to develop a database so we can track those

         22  people who do not pay their bills.

         23                 Nearly $3 million in new funding is

         24  allocated for various service and repair contracts

         25  at the wastewater treatment plants and about 1.6
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          2  million was provided for telemetering and dry

          3  weather alarms at treatment plants and pumping

          4  stations.  That rather -- what that is really

          5  referring to is our continued upgrade in terms of

          6  our combined sewer capture rate so that we're

          7  managing our system on a real time basis.

          8                 Incremental funds of about 3 million

          9  will be provided for watershed filtration programs.

         10  This is really on top of the much larger number that

         11  I referenced before, the $1.2 billion capital

         12  program within the FAD.  This is for upgrades of the

         13  upstate sewer treatment plant.  And an additional

         14  funding of 2.2 million will be provided there.

         15  The other major component is the Kensico water

         16  quality control program.

         17                 In all, you can see that the agency

         18  is not dramatically different from its earlier

         19  preliminary budget. There have been some I guess

         20  what I would characterize as modest puts and takes

         21  to address the changes that we've seen.  I would

         22  emphasize that DEP's capital plan for New York City

         23  remains robust.  It's an aggressive program.  We

         24  recognize to ensure that the City's environment is

         25  one that New Yorkers can be proud of and that they
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          2  continue to live and work in a safe environment.

          3                 If I could, I'd like to just now take

          4  a brief moment to really talk about what I see as

          5  the key features of the strategy for DEP this past

          6  year.  As the Chairman knows, the Delaware River and

          7  its tributaries provide drinking water for half of

          8  New York City and many other jurisdictions in the

          9  states of New Jersey and Pennsylvania.

         10  But they also provide a critical and important

         11  fishery and recreational resource.  In fact, the

         12  Delaware River and its tributaries are so important

         13  to so many different stakeholders that New York City

         14  was only permitted to impound Delaware tributaries

         15  after the 1931 landmark decision by the Supreme

         16  Court.  I'm proud to say that on April 21st of this

         17  year New York City concluded a new agreement with

         18  New York State, New Jersey, Delaware and

         19  Pennsylvania, all of our partners on the Delaware

         20  River Basin Commission, to conduct a three- year

         21  pilot release program to improve the fisheries

         22  habitat, primarily within the Neversink, below the

         23  dams in the Delaware reservoirs. This pilot program

         24  is the first step in bringing the Commission's

         25  release program, first forged decades ago, into the
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          2  21st century.  And this new release program modifies

          3  the timing and quantity of releases from the

          4  reservoirs to keep water temperatures sufficiently

          5  cool to support a healthy stream and high quality

          6  fishery.  The flow from the pilot program will

          7  support the fish habitat and provide recreational

          8  opportunities for anglers throughout the region.

          9                 The balance between protecting the

         10  ecology of the Delaware tributaries without

         11  jeopardizing our own and others' water supply really

         12  owes a great deal to the leadership of Deputy

         13  Commissioner Mike Principe, who really has the

         14  ability to understand both the science and public

         15  policy, helped him to forge this consensus that

         16  really is a landmark in terms of water supply and

         17  ecological protection. In working with groups like

         18  the Nature Conservancy and other fish and wildlife

         19  advocates we've really reached a 21st century

         20  release program that many New Yorkers are unaware of

         21  and truly Mike Principe deserves an enormous amount

         22  of credit.

         23                 As you may know, we've also been

         24  involved in dealing with what are potentially

         25  environmentally sensitive developments within the
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          2  watershed.  And consistent with the goals of

          3  protecting the City's core asset, the City submitted

          4  comments to New York State Department of

          5  Environmental Conservation on the draft

          6  environmental impact statement for the Crossroads

          7  Project.  This project, the largest development

          8  proposed in the Catskills, would straddle the ridge

          9  line that separates the watersheds of the City's two

         10  largest reservoirs, the Ashokan and the Pepacton.  Under

         11  the 1977 memorandum of agreement, the DEP has

         12  responsibility for ensuring that new developments

         13  within the Catskills and the Delaware watershed

         14  conform to certain water quality standards.  DEP, I

         15  must emphasize, is not opposed to responsible

         16  environmentally- sensitive development in its

         17  watershed and is a participant in the programs

         18  administered by the Catskill Watershed Corporation.

         19  The City frequently funds economic development loans

         20  and grants throughout the area, however, not every

         21  project can meet the standard of environmentally-

         22  sensitive, especially one of a project of this size.

         23

         24                 As it currently stands, the Crossroad

         25  proposal would convert 529 acres of land in a source
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          2  of pesticides, fertilizers and phosphorous and other

          3  nutrient suspended solids and other water

          4  pollutants.  More than 85 acres of impervious

          5  surfaces would be constructed, further endangering

          6  natural filtration of contaminants.

          7                 The City's comments on the DEIS focus

          8  on the insufficiency and accuracy of the models used

          9  by the developer to determine water quality.  We

         10  must and we did, I believe, strike a very careful

         11  balance between sensitive economic development and

         12  at the same time providing the scientific

         13  justification for our concerns with water quality.

         14                 I should let the Council know I think

         15  this will be a long and difficult process because

         16  for those who see economic development occurring

         17  within the Catskills solely within a large- scale

         18  development will find that the City's role in this

         19  project is prohibitive and will, unfortunately,

         20  raise the issues of local control and New York City

         21  dictating economic development.  But DEP is

         22  committed to staying its course on this project.  I

         23  think we have taken an appropriate position based on

         24  our science and our understanding of the true water

         25  quality impact.
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          2                 Maintaining the Croton system,

          3  obviously, has been something that has also been of

          4  importance to the Council and acquiring and

          5  preserving undeveloped land is one of the primary

          6  features of protecting our watershed.  And even

          7  though the City is fully committed to filtering the

          8  water from the Croton system, the continued

          9  protection of the Croton watershed must be part of

         10  our effort.  And last year, Mayor Bloomberg

         11  announced an additional 25 million would be

         12  developed to the acquisition of sensitive lands in

         13  the Croton watershed above and beyond the 250

         14  million committed by the City and the MOA.

         15                 The Administration's commitment to

         16  land acquisition in the Croton system is part of

         17  ensuring that the overall long- term Croton system

         18  remains a viable component of the City's water

         19  supply.  Clearly, filtration of the Croton system

         20  remains a critical tool for preserving the viability

         21  of that system, especially as DEP contemplates the

         22  supply deficiencies that will be created as other

         23  parts of the system undergo repair.  The Croton

         24  system must remain a viable source of potable water

         25  throughout the year.  The Croton system cannot
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          2  remain a viable or even legal source of potable

          3  water unless it is filtered.  And as you know, this

          4  is the reason why the City is unequivocally

          5  committed to Croton, filtering the Croton system.

          6                 You had mentioned in your opening

          7  statements with regard to the cost effective

          8  controls and nitrogen and combined sewer overflows

          9  as part of Federal and State consent decrees.  Over

         10  this past year Council members may have become aware

         11  of DEP's efforts to revise its program and reducing

         12  the nitrogen content of effluent discharge from the

         13  wastewater treatment plants that border Long Island

         14  Sound in Jamaica.  The nitrogen control program is

         15  intended to ameliorate water quality problems in

         16  these water bodies resulting from high nitrogen

         17  loading.  Because of the nutrient high nitrogen

         18  levels, that lead to reductions in dissolved oxygen

         19  and negative impacts on marine life, shell fish and

         20  overall water quality.  While DEP has made

         21  considerable strides in upgrading the wastewater

         22  treatment plants since the 1990s, much work needs to

         23  be done.

         24                 In 2002, the City submitted a

         25  nitrogen control plan to the State Department of
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          2  Environmental Conservation.  Unfortunately, full

          3  implementation of this plan, while it would have met

          4  the ten- year targets, it would have come at a

          5  considerable cost to the City.  While early

          6  estimates were approximately $750 million, these

          7  estimates ballooned to about $1.3 billion.  And

          8  recognizing that the impact that these costs would

          9  have on New Yorkers, we began to question the

         10  necessity of fully instituting that nitrogen

         11  program, given its conservative approach, and

         12  instead looked at what we believe were newer, faster

         13  and smarter proven technologies that were emerging

         14  out of Europe that we felt would allow us to meet

         15  the nitrogen targets but do it in a different

         16  fashion.  I'm pleased to say that we are in the

         17  midst of negotiations with DEC to revise our water.

         18                 And in speaking with DEC Commissioner

         19  Erin Crotty, we are so confident in meeting those

         20  targets, the City has now prepared as the first

         21  municipality within the region to affirm the 15-

         22  year target for nitrogen reduction. In return for

         23  that significant commitment, we are hopeful that the

         24  State will allow us to implement what we believe is

         25  a smarter, better, faster nitrogen program so that
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          2  we'll be meeting the targets but we'll be doing it

          3  in a way that we can save ratepayers, reduce energy

          4  consumption, reduce the use of chemicals and do it

          5  in a fashion which is sensitive to New York City

          6  ratepayers.

          7                 We are in the midst of those

          8  negotiations right now and we remain committed to

          9  ensuring that the nitrogen program goes forward and

         10  we are hopeful that DEC will recognize this effort.

         11                 Finally, putting a price on

         12  conservation. I'm delighted to recognize that for

         13  the first time ever in this last rate increase DEP

         14  instituted a water and sewer incentive for those new

         15  construction projects which are instituting gray and

         16  black water systems.  More and more we recognize the

         17  amount of development that's going on in this city

         18  and the resources needed to fuel it, in this case

         19  water.  We need to build into our rate structure

         20  incentives to bring about the kind of water

         21  conservation that we know we're going to need going

         22  forward.  I'm delighted that the Water Board was

         23  able to pass, for the first time ever, this water

         24  conservation effort.

         25                 Finally, as you know, the Mayor and
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          2  the Council continues to support a sustainable

          3  environment in New York City and DEP has been

          4  working with the task force to look at a variety of

          5  sustainable initiatives.  This can range from our

          6  effort to create a green building model so people

          7  can see how green buildings can be implemented

          8  within the City and that there are not regulatory

          9  zoning barriers to building a green building.  It

         10  could be our storm water runoff program that we have

         11  begun, it can be the new building code.  DDC, the

         12  Department of Design and Construction, has green

         13  building designs for City projects. All of this is

         14  part of a legacy for the City over the next 50 to

         15  100 years as we turn the next generation

         16  infrastructure into a sustainable one.

         17                 On the whole, Chairman, I believe DEP

         18  has working with the Council and other local leaders

         19  instituted a far ranging environmental agenda which

         20  weaves local concerns, whether it's sewer problems

         21  to larger global issues in terms of climate change,

         22  with an aggressive watershed protection program,

         23  with a capital plan which will upgrade our

         24  wastewater treatment plant, which is innovative and

         25  cost effective, without backing away from some key
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          2  environmental goals such as the 15- year target for

          3  Long Island Sound.  Thank you very much.

          4                 CHAIRPERSON GENNARO:  Thank you,

          5  Commissioner.  Thank you for your comprehensive

          6  testimony. We appreciate your coming here and giving

          7  us this very comprehensive testimony.  Before I

          8  delve into questions, we have some visitors here and

          9  I just want to recognize that we have the students

         10  here from Stuyvesant High School.  Of course, that's

         11  in the district of Council Member Gerson. Thank you

         12  for coming here today.  And Philip Scandora, is that

         13  right?  Okay.  Thank you.  Thank you.  Thank you

         14  very much for being here.  Oh, okay, yes.  Council

         15  Member Lopez, you know, certainly encourages you

         16  upon turning 18 to make sure that you register to

         17  vote.  So that's good advice and you should take

         18  that lesson from City Hall, certainly.

         19                 This is a hearing of the Committee on

         20  Environmental Protection and the Finance Committee.

         21  We're hearing from the Department of Environmental

         22  Protection. Now they're talking about the budget

         23  that they propose for the upcoming fiscal year.

         24  We're joined by DEP Commissioner Ward and all of his

         25  staff.  We thank you for spending the day at City
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          2  Hall.  If there's anything that we could do for you,

          3  just don't hesitate to ask.  Thank you for being

          4  here.

          5                 What we're going to do, I think that

          6  Council Member Felder is going to be your tour guide

          7  for the rest of the day and he'll be at your

          8  disposal up until an hour before Shabbos, right?

          9  Okay.  I wish to recognize we've been joined by

         10  Council Member Koppell and Council Member Vallone.

         11  They're both members of the Committee and we thank

         12  you for being here.

         13                 I just want to make one or two

         14  comments before I sort of throw it open to some of

         15  my colleagues here and then I'll come back with more

         16  detailed, prepared questions I have.  I want to --

         17  with regard to your efforts on nitrogen control, as

         18  I have indicated in the past many times, I'm firmly

         19  committed to doing everything I can to help you with

         20  DEC so that your innovation can be recognized and

         21  rewarded.  And to the extent that I could have

         22  conversations with Commissioner Crotty I'd be happy

         23  to do that.  I also remain firmly committed against

         24  the institution of any kind of commercial food waste

         25  disposal program which I think would be very
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          2  deleterious to our local water bodies.  I think

          3  that's easy to demonstrate that.  So I'm clearly

          4  with you on that.  Anything I can do to help you on

          5  nitrogen, I'd be happy to do.

          6                 With regard to the Crossroads

          7  project, I did have a conversation with Erin about

          8  that the other day and indicated to her my concerns.

          9    To the extent that you need money from the Council

         10  to help you in your efforts on that project and

         11  everything that you have to do to make the

         12  appropriate case, we'd be happy to help you with

         13  that.  I'll be coming back and asking you a little

         14  bit about the -- maybe I'll just do it now.

         15                 With regard to Mike Principe's work

         16  on the Delaware and tributaries, I think what maybe

         17  some of my colleagues fail to understand, and

         18  perhaps you can just speak to this just a little

         19  bit, up until you did this new agreement, we were in

         20  a situation where we really were at the beck and

         21  call of these other entities who needed our water

         22  and we had to give it when they wanted it and on

         23  their schedule and at times that was hurtful to us.

         24  To the extent that you could, just explain it in a

         25  little more detail, not only how this is
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          2  ecologically better for the fisheries but how it

          3  helps us manage our system and it's better for our

          4  own needs in terms of what we have to do.  If you

          5  could just do that.

          6                 COMMISSIONER WARD:  Well, going back

          7  to the Supreme Court decision, there was a very

          8  rigid set of release programs developed and it was

          9  set in 1931 and it required the City to release, for

         10  water supply purposes, to the downstates.  And since

         11  that time, obviously populations have changed, water

         12  conservation efforts have changed and the needs of

         13  all the downstates and New York State have changed.

         14  Similarly, our science and ecological knowledge grew

         15  tremendously and what we were missing in that frame

         16  work was the intervening ecology of the rivers and

         17  tributaries which were taking the water down to the

         18  downstream states.  So rivers like the Neversink

         19  were getting water but they were being calculated by

         20  when it was being received out in Pennsylvania, when

         21  it was getting received in New Jersey versus how it

         22  was flowing through the tributaries and how it was

         23  maintaining fish ecology and also for recreational

         24  purposes.

         25                 This agreement preserves New York
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          2  City's water for us first and foremost, maintains a

          3  release program consistent for the downstate needs

          4  but now has an intervening almost ecological and

          5  recreational barometer for the Delaware and

          6  Neversink so that we're maintaining temperature and

          7  we're maintaining flows.  And this new agreement

          8  underneath the umbrella, it's called the "Good Faith

          9  Agreement", of the states underneath the umbrella of

         10  the Supreme Court decision is really a major

         11  achievement in sort of ensuring that New York City

         12  has its adequate supplies and, at the same time,

         13  having a more accurate reading of when downstream

         14  states are to receive water and then finally that

         15  we're using the technology that we know today about

         16  how we can help aquatic life and fish life in terms

         17  of temperature monitoring to ensure that those

         18  ecologies are not harmed.  The Nature Conservancy

         19  was a major partner in this effort in this three-

         20  year pilot program.  We'll be tracking how the

         21  performance of the Neversink functions.  So I

         22  appreciate your acknowledgment also of Deputy

         23  Commissioner Mike Principe.

         24                 CHAIRPERSON GENNARO:  Yes.  He's a

         25  good, he's certainly a good man.  What I'm going to
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          2  do now, I'm going to let my colleagues have some

          3  questions and I'll come back.  First up for

          4  questions is Council Member Koppell.  I would remind

          5  all my colleagues that this is a budget hearing and

          6  to the extent that they could restrict their

          7  questions and concerns to items that have budgetary

          8  impact, that would be greatly appreciated.  To the

          9  extent that someone has an issue that they really

         10  want to get across, I'd be prepared to give people a

         11  little bit of latitude, but if they could keep in

         12  mind that it's a budget hearing, that would be

         13  great.  Council Member Koppell.

         14                 COUNCIL MEMBER KOPPELL:  Thank you,

         15  Mr. Chairman.  I hope I won't abuse the privileges

         16  of being on the Committee.  I will try not to and

         17  will only confine myself to issues that the

         18  Commissioner raised in his own statement.

         19                 First of all, a little diversion from

         20  our major area but it's curious to me, who will

         21  control the releases under your agreement on the

         22  Delaware releases?

         23                 COMMISSIONER WARD:  It's called the

         24  Delaware River Basin Commission, which New York City

         25  is a party to.
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          2                 COUNCIL MEMBER KOPPELL:  And what

          3  about in the State, who will control the releases?

          4                 COMMISSIONER WARD:  When you say

          5  control, the DEBC is a multi- state compact --

          6                 COUNCIL MEMBER KOPPELL:  Right.

          7                 COMMISSIONER WARD:  -- And everybody

          8  has agreed upon the formula for releases from our

          9  reservoirs. The mechanical release of the water is

         10  obviously controlled by DEP.

         11                 COUNCIL MEMBER KOPPELL:  By you, you

         12  mean? By you?

         13                 COMMISSIONER WARD:  By DEP, yes.

         14                 COUNCIL MEMBER KOPPELL:  But you

         15  don't have control over the releases.  I mean,

         16  you're suggesting here that some other city has

         17  control over the releases, but that's not true, is

         18  it?

         19                 COUNCIL MEMBER KOPPELL:  I'm really

         20  not following --

         21                 COUNCIL MEMBER KOPPELL:  Okay.  Let

         22  me make it clear.  About 15 years ago I was in

         23  Albany and I fought very hard to preserve the City's

         24  control over releases.  It was taken away by the

         25  Albany Legislature, as they take a lot of things
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          2  from the City.  And I just want to clarify that -- I

          3  don't believe that modifies that legislation, does

          4  it? Does your program modify that legislation that

          5  took away control of the releases from the City?

          6                 COMMISSIONER WARD:  Let me just check

          7  because I'm not aware of anything that has taken

          8  control away from the City.

          9                 COUNCIL MEMBER KOPPELL:  Oh, yes,

         10  sir.  I'm well aware of it.

         11                 COMMISSIONER WARD:  If what you're

         12  referring to is the DEC, the State Department of

         13  Environmental Conservation, as part of this DRBC

         14  monitors and oversees the release of water out of

         15  the New York City reservoirs.  To the extent that

         16  the State, New York State, and New York City are

         17  part of DRBC, the State does have a role here.  In

         18  no way since we negotiated with the states what the

         19  release program is that we now are in control of and

         20  we then mechanically release the water, we have not

         21  given up that control.  We had collectively agreed

         22  to a new release program with both New York State

         23  and then the downstream states.

         24                 COUNCIL MEMBER KOPPELL:  I think it's

         25  fine, but the fact is the control, you used to have
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          2  virtually complete control over releases before that

          3  legislation I mentioned.  I know there's state

          4  compacts, but in terms of the releases from the

          5  Delaware system, if you look at the records before

          6  your time, New York City had control and was removed

          7  and the State took over control.  There was a major

          8  fight in Albany and maybe this modifies that a

          9  little bit I doubt it.  But to whatever extent the

         10  City has a little bit more power here I support it,

         11  obviously.  I lost the fight in Albany, fighting on

         12  behalf of the City, to maintain control of the

         13  releases.

         14                 COMMISSIONER WARD:  If I may, if I

         15  could just speak to that.  I think the beauty of

         16  this new agreement is that recognizing that under

         17  the Supreme Court release ruling in terms of the

         18  City being able to and the State being able to

         19  impound the water, we have now negotiated a new

         20  agreement which is one positive for the City that

         21  continues to live up to the spirit of the "Good

         22  Faith Agreement" and then captures the need for an

         23  ecological sensitivity for the intervening water

         24  bodies.

         25                 COUNCIL MEMBER KOPPELL:  Well, I'm
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          2  all in favor of the fish, but I'm more interested in

          3  the people. That was my position 15 years ago and

          4  continues to be my position.  So to whatever extent

          5  the City has gained a little bit of control over the

          6  releases, I support it.

          7                 Turning for a moment, turning now to

          8  the water filtration plan for the Croton system, has

          9  the DEC decided on Mosholu as the site, the DEP, I'm

         10  sorry?

         11                 COMMISSIONER WARD:  Not yet.

         12                 COUNCIL MEMBER KOPPELL:  And why has

         13  the Mayor and the Governor saying they're going to

         14  build it at Mosholu?

         15                 COMMISSIONER WARD:  I think as the

         16  Mayor said just last night that no decision has been

         17  made.  The decision will be made by the DEP

         18  Commissioner but in his mind the advantages of the

         19  Mosholu site present very important opportunities

         20  for the City from both the water supply perspective,

         21  from a long- term security perspective and then

         22  within the perspective of using those savings for

         23  other critical city parks projects.  And as he said

         24  last night, his enthusiasm for those opportunities

         25  does not belay when DEP will have to make that final
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          2  decision.

          3                 COUNCIL MEMBER KOPPELL:  So you, who

          4  are a Commissioner appointed by the Mayor, could

          5  make a decision to put it at Eastview?

          6                 COMMISSIONER WARD:  Correct.

          7                 COUNCIL MEMBER KOPPELL:  I'm

          8  skeptical about that.  Does the draft environmental

          9  impact statement which will become soon the

         10  environmental impact statement indicate that the

         11  cost to ratepayers of water would be somewhat lower

         12  if the Eastview site were chosen?  I notice you

         13  talked about ratepayers.

         14                 COMMISSIONER WARD:  Right.  I think

         15   -- I'm not going to go into great detail about this

         16  today, but let me just speak to that one issue.  As

         17  the Chairman knows and for people who follow the

         18  rate making process for New York City and then its

         19  impact on ratepayers who are upstate ratepayers, the

         20  complexity of finding a single point in time which

         21  indicates that the rates are cheaper for one

         22  location versus another location is a fairly

         23  complicated economic modeling process.  And within

         24  the draft EIS, in an illustrative fashion, we

         25  attempted to show that there are some rate
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          2  differentials between upstate customers and

          3  downstate customers and that there are appropriate

          4  costs allocated when facilities are built upstate

          5  versus when facilities are built downstate.  Within

          6  the final EIS document there will be a much larger

          7  elaboration of when facilities come online, when are

          8  they fully absorbed in the rate base, the time frame

          9  and amortization of those projects, the cost

         10  assumptions primarily due to interest rates,

         11  borrowing assumptions and what impact that would

         12  have on rates and some cost assumptions in terms of

         13  the projects that we now know more about, whether

         14  it's Eastview, Harlem River or the Mosholu site.

         15  And all of that will be set forth within the EIS.

         16                 I would end with it's not a simple

         17  matter of simply saying at this point in time this

         18  person's rate will be X.  As the EIS, when it's

         19  final, will make clear, the cost differentials

         20  between Eastview and Mosholu in terms of what

         21  upstate ratepayers are paying and what downstate

         22  ratepayers are paying will, over the term of both of

         23  those projects, be essentially the same.  And this

         24  huge debate that has sort of taken off from the one

         25  number that was published within the EIS has clouded
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          2  or sort of not acknowledged the extent that rate

          3  setting for large- scale projects and their impact

          4  on ratepayers cannot be seen in a single point in

          5  time but rather need to be seen over the long

          6  duration of that project and how it impacts rates.

          7  But I can tell you that illustrious summary of what

          8  the potential rate impacts will be will essentially

          9  show that there is no long- term cost differential

         10  for both ratepayers between the Eastview site and

         11  the Mosholu site.

         12                 COUNCIL MEMBER KOPPELL:  And you say

         13  you'll fix it.  The Mosholu site has as part of it

         14  and it was a major selling point in this body and

         15  elsewhere $200 million for park improvements.  At

         16  the time we considered this at the hearing, you

         17  indicated -- I indicated some concern over whether

         18  that money actually could come because it's coming

         19  from the ratepayers eventually and you were going to

         20  give me a legal opinion that said that in fact you

         21  could use ratepayer money to pay for park

         22  improvements in the Bronx. I haven't seen that

         23  opinion.  Have you obtained it?

         24                 COMMISSIONER WARD:  We have the

         25  opinion.  I will get you, I'll give a formal
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          2  transmittal of it.

          3                 COUNCIL MEMBER KOPPELL:  Fine.  I

          4  don't think I have received it.

          5                 Finally, there's a plan to build a

          6  new tunnel from the Kensico down to the City, isn't

          7  there?  That's part of your capital project.

          8                 COMMISSIONER WARD:  Correct.

          9                 COUNCIL MEMBER KOPPELL:  Is that

         10  ongoing? Are you still committed to that?

         11                 COMMISSIONER WARD:  Yes.

         12                 COUNCIL MEMBER KOPPELL:  And when is

         13  that supposed to start --

         14                 COMMISSIONER WARD:  It hasn't --

         15                 COUNCIL MEMBER KOPPELL:  --

         16  Construction?

         17                 COMMISSIONER WARD:  The construction,

         18  I couldn't say at this point.  We literally have

         19  just released and awarded the very, very preliminary

         20  engineering EIS site examination and that is looking

         21  at possible routes, geological surveys and beginning

         22  to just collect the fundamental EIS engineering

         23  technology questions.  It would be -- until that

         24  work is concluded, it would be impossible to say

         25  when construction would start.
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          2                 COUNCIL MEMBER KOPPELL:  And what is

          3  the target date for completion?

          4                 COMMISSIONER WARD:  Well, the target

          5  date for completion is hopefully as soon as

          6  possible, but this is, will be a decade long, two

          7  decade long project.  We do not yet even know the

          8  intervening geology between Kensico and New York

          9  City.  We don't know where is the most advantageous

         10  routes.  We don't know where you could even put the

         11  necessary shaft sites.  This is a 10, 15, 25- year

         12  project.

         13                 COUNCIL MEMBER KOPPELL:  How much is

         14  in that capital budget for this project for the

         15  forthcoming fiscal year?

         16                 COMMISSIONER WARD:  Within this

         17  fiscal        year --

         18                 COUNCIL MEMBER KOPPELL:  No, next

         19  fiscal year.  2005 fiscal year.

         20                 COMMISSIONER WARD:  The design

         21  contract is in this year, so there is nothing within

         22  next year because the design contract is a 30 --

         23  it's a $15 million design contract that we awarded

         24  this year.

         25                 COUNCIL MEMBER KOPPELL:  So there's
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          2  no money yet set aside for construction?

          3                 COMMISSIONER WARD:  I'm sorry, within

          4  the ten- year plan --

          5                 COUNCIL MEMBER KOPPELL:  Yes.

          6                 COMMISSIONER WARD:  -- We are

          7  carrying in years I believe eight, nine and ten $1.5

          8  million -- billion dollars.

          9                 COUNCIL MEMBER KOPPELL:  Okay.  Thank

         10  you, Mr. Chairman.

         11                 CHAIRPERSON GENNARO:  Thank you,

         12  Council Member Koppell.  In recognizing the next

         13  Council member for questions, it's going to

         14  recognize the presence of Council Member Jackson and

         15  Council Member Gallagher who have joined us.  We're

         16  happy to have them.  I recognize Council Member

         17  Vallone.

         18                 COUNCIL MEMBER VALLONE:  Thank you,

         19  Mr. Chair.  Welcome, Commissioner.

         20                 COMMISSIONER WARD:  Thank you.

         21                 COUNCIL MEMBER VALLONE:  The noise

         22  code, first you testified that you needed $187,000

         23  for five new inspectors which I welcome because, as

         24  you know, it's the biggest source of complaints not

         25  only to you but in my district.  But the OMB numbers
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          2  say 717 in 2005 for five additional inspectors and

          3  five vehicles.  So that leaves about 450,000 for

          4  vehicles.  Am I reading that correctly or is there

          5   --

          6                 COMMISSIONER WARD:  I'm going to have

          7  to defer to my excellent budget staff on that

          8  technical question.  One second.

          9                 ASSISTANT COMMISSIONER SINGLETON:

         10  Good morning, Councilman.  The balance of that is --

         11                 CHAIRPERSON GENNARO:  Sir, you have

         12  to state your name for the record.

         13                 ASSISTANT COMMISSIONER SINGLETON: Bob

         14  Singleton, Assistant Commissioner for Budget.

         15                 CHAIRPERSON GENNARO:  Okay.

         16                 ASSISTANT COMMISSIONER SINGLETON:

         17  The number is inclusive of the five inspectors that

         18  you mentioned, shift differentials and overtime

         19  funding requests for that same group that we also

         20  got.  So it was both full time normal gross costs

         21  for the five inspectors and additional overtime

         22  component for the entire inspector group.

         23                 COUNCIL MEMBER VALLONE:  How many

         24  inspectors do you employ right now?

         25                 COMMISSIONER WARD:  There's a total
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          2  of 94 budget inspectors of which 45 are air and

          3  noise inspectors.

          4                 COUNCIL MEMBER VALLONE:  Is that all

          5  full time or some part time?

          6                 COMMISSIONER WARD:  Those are all

          7  full- time positions.

          8                 COUNCIL MEMBER VALLONE:  Okay.

          9  Regarding the noise code itself, I've been asking

         10  this for a while now, but is there a status on it?

         11  What is the update on its status?

         12                 COMMISSIONER WARD:  I guess -- I must

         13  apologize to the City Council.  We had hoped that

         14  you would have seen that draft bill much sooner.  We

         15  are literally in the final stages of putting the

         16  bill together and you will have that hopefully very

         17  soon.  The complexity of the noise code, both

         18  technically and then from a community perspective,

         19  has really delayed this process and I do apologize.

         20  I believe I testified before that we would have been

         21  transmitting that bill in January of this year.  I

         22  would expect that you would see it hopefully within

         23  a month.

         24                 COUNCIL MEMBER VALLONE:  Apology

         25  accepted and we would also hopefully expect to see
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          2  it within a month.  It is important.  There is some

          3  basic important changes such as an audible noise

          4  standard which we've been waiting for and which I

          5  need in my community desperately and I sponsored a

          6  bill with James Sanders to do that.  So we look

          7  forward to that as soon as possible.

          8                 Thank you very much, Mr. Chair.

          9                 CHAIRPERSON GENNARO: Thank you,

         10  Council Member Vallone.

         11                 Council Member Felder.

         12                 COUNCIL MEMBER FELDER:  Thank you,

         13  Mr. Chairman.

         14                 I want to thank the Commissioner and

         15  your Department, Charlie Sturken and Mark Lannigan,

         16  for help that you provide to our offices  Of course,

         17  although the legislative processes is critical, I

         18  think that helping people with their daily problems

         19  is also very important and we appreciate your help.

         20                 COMMISSIONER WARD:  Thank you.

         21                 COUNCIL MEMBER FELDER:  You're

         22  welcome.  I have two questions.  One is that you

         23  sort of addressed the security issue about the

         24  reservoirs and I'm certainly not an expert.  I'm

         25  just asking you whether you're satisfied, given the
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          2  events of September 11th and the situations that we

          3  face, unfortunately, whether there's enough

          4  allocated to make sure that our water supply is

          5  safe.

          6                 COMMISSIONER WARD:  Let me start by

          7  saying that any DEP Commissioner or probably any

          8  City official will tell you there is always

          9  uncertainty and that is the difficulty with

         10  determining how much you should spend for security.

         11  I think DEP has been very, very prudent and

         12  aggressive with regard to security.  This past two

         13  years alone, we've spent about over $100 million in

         14  terms of upgrading the security systems for the

         15  watershed and that includes adding new police

         16  officers.  We've increased that force by, we've

         17  nearly doubled that force since I've been

         18  Commissioner.  We have added significant hardening

         19  of the infrastructure around our reservoirs.  We

         20  have trained our police officers in anti- terrorism

         21  and interdiction strategies.  We have also trained

         22  them in enforcement of environmental regulations.

         23  We've built six new precincts, state- of- the- art

         24  police precincts around the reservoirs. They are

         25  interconnected with the local enforcement law
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          2  enforcement community up there.  So I think we've

          3  done a lot.

          4                 This next year we'll be conducting a

          5  continued assessment of the in- city infrastructure

          6  and looking at where the vulnerabilities within the

          7  City this past two years has been on the water

          8  supply side.  I think we are in good shape.  Chief

          9  Welch has been an excellent commander of the police

         10  force and has redeployed the way the police now

         11  function, in less of a fixed command and more of a

         12  roving field command.  We are using the people who

         13  hold permits.  We issue about 60,000 recreational

         14  permits for people to go on our watershed lands for

         15  either hunting or fishing or recreational purposes.

         16  They've now part of a program for our eyes and ears

         17  to keep the surveillance of the watershed.  So,

         18  again, no one would ever say to you we are secure,

         19  but I think we're spending and doing an awful lot to

         20  help.

         21                 I would just end with in one respect

         22  the natural wonder of the reservoir is its greatest

         23  protection. The volume of water that we take out of

         24  the reservoirs, the distance that it is from the

         25  City is an incredible inherent protective device
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          2  already.  It would take an enormous amount of

          3  pollution or contaminants or poison to get into the

          4  water system to really pose a serious threat to the

          5  City.  So the majesty of the system is also part of

          6  its own protection.

          7                 COUNCIL MEMBER FELDER:  And you just

          8  said that you're going to be addressing the City's

          9  facilities and the needs this year about security

         10  here, once it gets here.

         11                 The other issue that I wanted to

         12  address is the fact that I think we have the most

         13  delicious water in the world.  You don't disagree,

         14  right?

         15                 COMMISSIONER WARD:  I'd be out of a

         16  job if I did but I can say truthfully, you're right.

         17                 COUNCIL MEMBER FELDER:  Good.  I like

         18  an honest Commissioner.

         19                 Now, the thing is that this City and

         20  its agencies, you go into offices, they have bottled

         21  water that's from other places, I believe.

         22                 COMMISSIONER WARD:  I believe you're

         23  right.

         24                 COUNCIL MEMBER FELDER:  Is that true?

         25                 COMMISSIONER WARD:  I believe you're
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          2  right.

          3                 COUNCIL MEMBER FELDER:  Okay.  I

          4  don't understand why the City is spending money, and

          5  lots of it, to bring water in from other places.

          6  There are these, I don't know what to call them,

          7  there are these small machines that if you hook them

          8  up, and I don't own a company or a share in any of

          9  these, but that if you hook it up to regular tap

         10  water, it goes through the machine and you can get

         11  hot water or cold water.  Do you know what I'm

         12  talking about?

         13                 COMMISSIONER WARD:  Yes.  No, I'm

         14  aware of it.

         15                 COUNCIL MEMBER FELDER:  It doesn't --

         16  it's illogical in terms of budget.  I'm talking

         17  about the City spending money to buy water from

         18  other places when they can get these machines that

         19  save space, that saves trucking, the trucks driving

         20  throughout the City, it saves space in the in- city

         21  offices, it'll save rent and we have great water.

         22  I'm so -- you know what, if people are impressed

         23  when there's a bottle that says Poland Spring, put

         24  an empty bottle on top of the machine that says

         25  Poland Spring and hook it into the tap water so that
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          2  people feel better.  But we can't compel anybody

          3  else -- if IBM wants to buy Poland Spring let them

          4  do whatever they want.  But for New York City to be

          5  buying and that is the case, and I have to confess

          6  myself in my own office I have one of these

          7  machines, not Poland Spring, I got much cheaper

          8  junk, but the fact is that I'm spending money to

          9  ship bottled water into my office and I'm using City

         10  money for that.  It's, it's -- I don't understand

         11  it.  And I've talked to the Chair about this and he

         12  agrees with me wholeheartedly.  I discussed this

         13  with you a long time ago, Jim.  I don't make it up.

         14  Well, do you disagree?

         15                 CHAIRPERSON GENNARO:  It's news to

         16  me.

         17                 COUNCIL MEMBER FELDER:  I take it

         18  back.

         19                 CHAIRPERSON GENNARO:  It's news to

         20  me.

         21                 COUNCIL MEMBER FELDER:  No problem.

         22  I take it back.

         23                 COMMISSIONER WARD:  Well, first let

         24  me say your ringing endorsement for the quality of

         25  New York City water is fully embraced.  Thank you
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          2  very much.  I'm not aware of any City program for

          3  buying bottled water.  I do know and I would just --

          4  in many cases City employees are in, unfortunately,

          5  antiquated buildings and in some cases those

          6  antiquated buildings might not have adequate

          7  plumbing and might have some infiltration or water

          8  quality problems due to internal plumbing problems,

          9  and it may be that City provides water in that case,

         10  given the internal plumbing infrastructure.  But I

         11  would be glad to talk to OMB and find out if there

         12  are large- scale water acquisitions.

         13                 COUNCIL MEMBER FELDER:  I would like

         14  to help you.

         15                 COMMISSIONER WARD:  Okay.

         16                 COUNCIL MEMBER FELDER:  So before you

         17  leave, I will take you downstairs to the Speaker's

         18  office and to the Mayor's office and show you all

         19  the bottled water that comes from other places.  I'm

         20  not trying to be facetious.

         21                 COMMISSIONER WARD:  No, no.

         22                 COUNCIL MEMBER FELDER:  I'm telling

         23  you, I worked at Finance for ten years.  They had

         24  bottled water.  I have bottled water and I believe

         25  there are many, many City agencies that have bottled

                                                            48

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2  water.  And at a time that we're closing down slots

          3  for summer jobs and other things, when we have the

          4  most delicious water in the world, it's illogical.

          5  So I'm just asking for you to be an advocate.  I

          6  don't want the credit.  I want to make you into a

          7  hero.  That's what my job is.  I'm asking you

          8  seriously to be an advocate to use City water and

          9  save the City a lot of money.

         10                 COMMISSIONER WARD:  I will be.

         11                 COUNCIL MEMBER FELDER:  Thank you.

         12                 CHAIRPERSON GENNARO:  Thank you,

         13  Council Member Felder.

         14                 I just want to recognize the presence

         15  of Council Member Serrano who has joined us, a

         16  valued member of the Committee.  It's a pleasure to

         17  have you here.  And I recognize Council Member Lopez

         18  for questions.

         19                 COUNCIL MEMBER LOPEZ:  Good morning.

         20                 COMMISSIONER WARD:  Good morning.

         21                 COUNCIL MEMBER LOPEZ:  I'm looking

         22  forward for drinking that water that Council Member

         23  Felder is going to bring to us.

         24                 In your testimony, page 2, you

         25  mentioned three new positions that are going to be
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          2  enhancing the protection of the watershed in the

          3  area of the, I assume, Catskills, right?

          4                 COMMISSIONER WARD:  Correct.

          5                 COUNCIL MEMBER LOPEZ:  What are going

          6  to be the specific functions of those three people?

          7                 COMMISSIONER WARD:  Their function is

          8  really to be water/land management specialists.  The

          9  City is acquiring through our watershed acquisition

         10  program -- we have about 60,000 acres.  Hopefully,

         11  by the time we're done we could have as many as

         12  100,000 acres.  Forestry management and water

         13  quality now are clearly linked.  You have a

         14  stewardship responsibility to manage that forest so

         15  that it functions as part of the ecology which

         16  protects the water. So, unfortunately, when we think

         17  about nature -- I was in a wonderful tour with a

         18  maple sugar farmer upstate and we were standing in

         19  this deep forest and as we were standing there we

         20  looked around and there was two stone walls and he

         21  was pointing out that 70 years ago, 80 years ago

         22  when his family was first there, all those trees

         23  were not there.  This was a 70 year old stand of

         24  forest.  So when we think about nature, we often

         25  think that that's the way it's always been and
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          2  always should be.

          3                 In terms of watershed protection and

          4  water quality, we need to manage those forests.  We

          5  need to make sure that when trees are getting old

          6  and there's a potential for a blow- down due to a

          7  hurricane or a heavy storm, we don't want older

          8  trees to get blown down and then rot on the ground

          9  because that organic material potentially ends up in

         10  the water supply.  So we need to manage our forests.

         11    We need to look at the tree growth.  We need to

         12  look at the undergrowth.  We need to understand when

         13  trees need to be taken out, when the upper foliage

         14  needs to be thinned out. So these three people will

         15  be forestry management specialists to really oversee

         16  how we manage the ecology of the lands that we've

         17  bought.

         18                 COUNCIL MEMBER LOPEZ:  You understand

         19  that three people will be sufficient for that?

         20                 COMMISSIONER WARD:  Well, there will

         21  be three full- time positions.  We'll be funding

         22  approximately $2 million in consulting services for

         23  people who will be doing potentially the logging,

         24  potentially the seeding, doing the kind of hard

         25  labor associated with the forestry --
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          2                 COUNCIL MEMBER LOPEZ:  The reality is

          3  not three people.  In reality this is bigger than

          4  three people. Three people will be like supervisory

          5  kind of a structure.

          6                 COMMISSIONER WARD:  Correct.

          7                 COUNCIL MEMBER LOPEZ:  Where it's

          8  going to be individuals that are going to be

          9  subcontracted to do the work that you were

         10  describing.

         11                 COMMISSIONER WARD:  Exactly.

         12                 COUNCIL MEMBER LOPEZ:  Okay.  Then

         13  that's a different presentation.

         14                 COMMISSIONER WARD:  Sure.

         15                 COUNCIL MEMBER LOPEZ:  I was curious

         16  because I couldn't comprehend how three people will

         17  be able to do this job.

         18                 Then, talking about the

         19  subcontracting, the subcontracting attached to these

         20  three individuals will be in the amount of $2

         21  million, you said?

         22                 COMMISSIONER WARD:  Approximately.

         23                 COUNCIL MEMBER LOPEZ:  And those $2

         24  million are allocated in the budget currently?

         25                 COMMISSIONER WARD:  Yes.
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          2                 COUNCIL MEMBER LOPEZ:  They are.  And

          3  what is the procedure for those $2 million to be

          4  disposed of?  How do you proceed with this?

          5                 COMMISSIONER WARD:  It will be an RFP

          6  looking for forestry management specialists.  There

          7  are many firms that do this kind of work.

          8                 COUNCIL MEMBER LOPEZ:  Where people

          9  learn about this kind of procedure in which people

         10  can bid on this contracts and where these contracts

         11  are, you know, where the bidding of these contracts

         12  are done?  How the City of New York and people from

         13  the City of New York learn about it? Because I take

         14  that when this is done, probably companies who

         15  benefit from this bidding process, many of them will

         16  be from that area.

         17                 COMMISSIONER WARD:  Correct.

         18                 COUNCIL MEMBER LOPEZ:  Not

         19  necessarily from the City of New York.  And, as you

         20  know, as a resident of the City of New York, I am

         21  very concerned with the unemployment levels of

         22  communities of color particularly men of Black

         23  descent who currently, 50% of them in the City of

         24  New York, are unemployed.  Then I want to understand

         25  where those $2 million are going, how do they get
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          2  distributed, who bids on these contracts.

          3                 COMMISSIONER WARD:  It hasn't been

          4  bid yet, and it will be bid through a public notice

          5  process.  We are just now currently drafting and

          6  finalizing the scope for that bid.  And like any

          7  contract, it's publicly advertised. And the type of

          8  work that we're looking for is forestry management

          9  and there are firms and companies that specialize in

         10  just this sort of service.

         11                 COUNCIL MEMBER LOPEZ:  I understand

         12  that part.  What I'm trying to tell you here is that

         13  as a representative of the City, I also need to

         14  protect that, as much as I can, the dollars that the

         15  taxpayers pay here, come back to our own pockets.

         16  Because that way we preserve the economy of our own

         17  city.  I have no problem in sharing our wealth with

         18  other places because I understand that that's the

         19  way to maintain connectivity.  I comprehend that,

         20  but if I'm going to be seeing an amount of $2

         21  million being allocated on something like this, this

         22  is a perfect opportunity for us to stimulate the

         23  possibility of employment for people down here.

         24                 COMMISSIONER WARD:  If I may,

         25  Councilman, I wholeheartedly endorse your connection
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          2  between job growth and DEP's capital plan.  I must

          3  say the likelihood, however, of this very, very,

          4  very small contract lending itself to that

          5  community- based employment, given the nature of the

          6  contract, is unlikely.  However, I will tell you,

          7  for example, just this past week we were holding a

          8  local minority business contractor conference

          9  associated with approximately $150 million worth of

         10  work that could potentially be taking place up in

         11  the Bronx.  And it is exactly the kind of linkage

         12  that you speak of with DEP's capital plan and local

         13  employment that I have made a key priority for DEP.

         14  The linkage between money that we spend in building

         15  a better environment can also be linked to providing

         16  job opportunities for New Yorkers, local minority

         17  and women who own businesses.  So I would be glad to

         18  give you a much larger briefing on our whole local

         19  MWBE community outreach program because it is very

         20  aggressive and it's, in many cases, exhaustive in

         21  looking at where those linkages are.

         22                 For this particular contract which I

         23  would emphasize, we will have a $2 billion capital

         24  plan that's coming next year.  And due to the

         25  technical nature of what's really forestry logging
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          2  services, the likelihood of the contracting

          3  opportunity to come back in the City is probably not

          4  that great, but I agree and endorse your concept

          5  that DEP's capital plan should be linked to local

          6  employment opportunities.

          7                 COUNCIL MEMBER LOPEZ:  I'm glad to

          8  hear you saying that because I honestly don't expect

          9  less from the Bloomberg administration.  It happen

         10  to be that I found myself agreeing with him more

         11  than I want to.  He's a Republican, you know, and I

         12  have a problem with Republicans. I don't know why I

         13  like him so much, but we will figure it out

         14  eventually.

         15                 COMMISSIONER WARD:  Very good.

         16                 COUNCIL MEMBER LOPEZ:  The other

         17  question I have is I'm a little bit confused on

         18  this.  This is a small one.  In your testimony on

         19  page 7 you mention nine million people use our

         20  water.

         21                 COMMISSIONER WARD:  Yes.

         22                 COUNCIL MEMBER LOPEZ:  Are we nine

         23  million residents?

         24                 COMMISSIONER WARD:  No.

         25                 COUNCIL MEMBER LOPEZ:  Oh, okay.
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          2                 COMMISSIONER WARD:  This goes back to

          3  Councilman Koppell's question.  New York City

          4  provides water to many of the intervening cities and

          5  towns that are on the aqueducts that supply the

          6  water --

          7                 COUNCIL MEMBER LOPEZ:  Oh, okay.

          8                 COMMISSIONER WARD:  -- Finally to New

          9  York City.  So, for example, cities like Yonkers

         10  takes water.

         11                 COUNCIL MEMBER LOPEZ:  I see.

         12                 COMMISSIONER WARD:  New Rochelle

         13  takes water. There are a whole -- there are almost

         14   --

         15                 COUNCIL MEMBER LOPEZ:  Okay.

         16                 COMMISSIONER WARD:  -- Roughly two

         17  million other people besides New Yorkers who are

         18  taking City water.

         19                 COUNCIL MEMBER LOPEZ:  I thought that

         20  you found one million people somewhere that I didn't

         21  know where they were.

         22                 COMMISSIONER WARD:  We're not in the

         23  census business.

         24                 COUNCIL MEMBER LOPEZ:  And I was

         25  going to demand my fair share of one million.
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          2                 The other question is you mentioned

          3  on page 4 that we pass a law here that allow a

          4  loophole for the water that was owed to the City of

          5  New York, not to be collected when the lien process

          6  was done.

          7                 COMMISSIONER WARD:  Yes.

          8                 COUNCIL MEMBER LOPEZ:  Can you tell

          9  me which one is that one?

         10                 COMMISSIONER WARD:  What happened

         11  was, and I'm hopeful that next year with the Council

         12  we'll be able to rectify this problem, right now if

         13  you don't pay your real estate taxes and you don't

         14  pay your water bill, right now you can pay your real

         15  estate taxes and not pay your water bill to get rid

         16  of the lien sale.  We wanted to link the water bill

         17  with the real estate taxes so when a property are

         18  turning over, people who have been delinquent in

         19  their water bills would have to pay.

         20                 COUNCIL MEMBER LOPEZ:  But did we

         21  know this and we passed this law without linking

         22  both?

         23                 COMMISSIONER WARD:  Yes.

         24                 COUNCIL MEMBER LOPEZ:  We did.

         25                 COMMISSIONER WARD:  Yes.
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          2                 COUNCIL MEMBER LOPEZ:  Then I have to

          3  say I'm guilty because I was not aware of that.

          4                 COMMISSIONER WARD:  I think in the

          5  rush of getting the critical real estate bill done

          6  the Council and the Office of Management and Budget

          7  felt that at that time it was more important to get

          8  the real estate lien sale.  And I'm hopeful, as I

          9  said, next year within the Council cycle we'll be

         10  able to link those two.

         11                 COUNCIL MEMBER LOPEZ:  Thank you for

         12  bringing this to my attention.  I take

         13  responsibility for voting for something that didn't

         14  include that.

         15                 COMMISSIONER WARD:  Thank you.

         16                 COUNCIL MEMBER LOPEZ:  I apologize to

         17  the people of New York for that.  But thank you for

         18  telling us.

         19                 COMMISSIONER WARD:  Sure.

         20                 COUNCIL MEMBER LOPEZ:  My last

         21  question with regard to your testimony, which is --

         22                 CHAIRPERSON GENNARO:  If I could just

         23  jump in for a second, Margarita, I just want to kind

         24  of frame out like the rest of the hearing from here

         25  on.  We've got, I guess, your last question.  We've
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          2  got Council Member Jackson who has some questions on

          3  contracts.  We've got Council Member Vallone who's

          4  got a security follow up and I've got some

          5  questions, too, that I have to get to.  We're

          6  supposed to be out of here at 11:30, so I just want

          7  people to be mindful.

          8                 COUNCIL MEMBER LOPEZ:  This is a

          9  quick one. I understand in the last part of your

         10  testimony that you're talking about the sewage

         11  system of the City of New York and the manageability

         12  of it.  I am deeply concerned about the amount of

         13  development that is projected for Manhattan and I

         14  have not seen any projection of you, your agency,

         15  about how you're going to deal with that.  In

         16  Manhattan, in particular, that you're calling the

         17  Administration, meaning by that, by you --

         18                 COMMISSIONER WARD:  Sure.

         19                 COUNCIL MEMBER LOPEZ:  -- The

         20  Administration is calling for an incredible

         21  development to be happening on the west side.  And I

         22  don't hear your agency telling us what is going to

         23  happen with the sewage that is going to be coming

         24  off that and how are you going to manage that.  And

         25  I want to understand, if your proposal is that
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          2  you're going to create temporary containment

          3  facilities, you need to clarify that for us here now

          4  because somewhere in the capital projection you have

          5  to tell us how this is going to be handled.

          6                 COMMISSIONER WARD:  Sure.  Well, in

          7  terms of the west side, let me speak to that

          8  specifically.  When DEP built the North River sewage

          9  treatment plant, which is up at, it goes from 139th

         10  Street up to about 158th Street, the size of that

         11  plant was enormous and it could easily handle the

         12  potential volume of the most aggressive upzoning on

         13  the west side.  And the physical infrastructure, the

         14  sewers and the water supply system to carry that

         15  sewage and treat it at the North River sewage

         16  treatment plant is more than adequate.  When DEP

         17  built that plant it had put significant capacity for

         18  that facility.  And we've been looking and working

         19  with, obviously, the Mayor and Dan Doctoroff in the

         20  Economic Development Corporation in looking at what

         21  is the potential buildout of the west side, and I

         22  can reassure you that there is more than enough

         23  capacity at the North River sewage treatment plant

         24  for all of those scenarios.

         25                 In terms of the in- line storage that
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          2  I was referring to, again, it's a reflection of DEP

          3  using technology telemetry here to have almost what

          4  I guess they would call flood gates within the CSO

          5  system so that we can raise louvers and capture

          6  water discharges.  Instead of going into the Hudson

          7  River or going into the East River, we can actually

          8  capture it within the system, hold it after a storm

          9  and then bring it and pump it to the wastewater

         10  treatment facilities.

         11                 For example, in 1979, DEP's capture

         12  rate, that's when a storm surge happens, how much

         13  water we are actually capturing within the system,

         14  we were only capturing about 20% of that.  So 80% of

         15  the rain water would surge through the system and

         16  then go directly untreated into the local water

         17  bodies.  We're now at around 65% capture rate

         18  because of the kind of capital improvements that

         19  we've made. So that's really good news for New

         20  Yorkers because it means that local water bodies are

         21  not getting the storm surge runoff problems as the

         22  rain takes litter, pollution, you know, fecal matter

         23  into the sewers and out into the local water bodies.

         24    We're now capturing about 60% of that, pumping it

         25  to the wastewater treatment facilities and treating
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          2  it.  We've made great strides in that area.

          3                 COUNCIL MEMBER LOPEZ:  Thank you,

          4  sir.  Mr. Chairman, I suggest that we should have a

          5  hearing on this question of the sewage system in

          6  Manhattan and what are these projections that the

          7  Commissioner is talking about.  I think it would be

          8  very important based on the projection that is being

          9  said about the development of the west side. I think

         10  it would be very advisable that this Committee hold

         11  a meeting on this issue for us to look deeper into

         12  this. Thank you.

         13                 COMMISSIONER WARD:  Thank you.

         14                 CHAIRPERSON GENNARO:  Thank you,

         15  Council Member Lopez.  Your recommendation is duly

         16  noted and appreciated.  I'd like to recognize

         17  Council Member -- we've been joined by Council

         18  Member Rivera from the Bronx, the majority leader of

         19  the Council.  It's a pleasure to have him here.  I

         20  recognize Council Member Jackson for questions.

         21                 COUNCIL MEMBER JACKSON:  Thank you,

         22  Mr. Chair.  Good afternoon, Commissioner.  I'm going

         23  to ask some questions regarding the contract portion

         24  of your executive budget.

         25                 COMMISSIONER WARD:  Sure.
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          2                 COUNCIL MEMBER JACKSON:  As a member,

          3  as the Chair of the Contracts Committee, each agency

          4  is supposed to submit an aspect regarding their

          5  capital, their contract part of their budget.  So

          6  the Department's fiscal 2004 adopted contract budget

          7  totaled $78 million for 596 contracts.  The Agency's

          8  current modified contract budget totals $114 million

          9  for 583 contracts.  And this represents an increase

         10  of 13 contracts and $36 million.  Can you please

         11  explain the $36 million increase in the current

         12  modified contract budget and the $1.4 million

         13  decrease in the proposed fiscal 2005 executive

         14  budget from the fiscal 2004 adopted budget?

         15                 COMMISSIONER WARD:  Sure.  Thank you.

         16    I'll go into some detail, but first, the $36

         17  million increase is largely due to the transfer of

         18  funds from the Agency's holding code to the contract

         19  budget code.  The holding code at the time of the

         20  adoption contained the funding for our FY '04

         21  recognized new needs and approximately 18% of our

         22  bio solids management funding.  During the course of

         23  the FY '04, these funds were incorporated into the

         24  contract budget as new contracts were registered and

         25  more exact projections of actual contract needs were
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          2  developed.

          3                 An itemization of the contract budget

          4  increases, the breakdown of the 36 million, is as

          5  follows: We had 1.2 million maintenance for the

          6  third water tunnel contracts, $630,000 for WSO yard

          7  security, $320,000 for lab testing and bulk storage.

          8    I'll just give you some of the highlights rather

          9  than doing all 36 million.  We had $8.5 million, as

         10  I said, within the bio solids management contract.

         11  We had about a million dollars in miscellaneous

         12  filtration avoidance contracts.  Going to the

         13  security question, we had 1.8 million in wastewater

         14  treatment security.  So in all, this was really a

         15  modification from the holding code to the contract

         16  budget as we got more information, and I can provide

         17  you with a breakout of exactly how that $36 million

         18  is totaled.

         19                 COUNCIL MEMBER JACKSON:  Were all of

         20  these contracts through RFPs or were any of them

         21  civil service contracts?

         22                 COMMISSIONER WARD:  I'd have to get

         23  you that information.  I don't have that data here

         24  but I could tell you --

         25                 COUNCIL MEMBER JACKSON:  I would be
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          2  curious to know that, though.

          3                 COMMISSIONER WARD:  In all likelihood

          4   -- let me get you the exact answer on that

          5  question.

          6                 COUNCIL MEMBER JACKSON:  Thank you.

          7  Does DEP work with the Office of Management and

          8  Budget to conduct a cost benefit analysis to

          9  determine the efficiency of contracting out services

         10  at DEP?

         11                 COMMISSIONER WARD:  Yes, we do in

         12  fact.  And just his past year DEP, working very

         13  closely with OMB, undertook an assessment of just

         14  that sort of issue in terms of using outside

         15  contractors to provide services which DEP has done

         16  and will continue to do in some cases, but did find

         17  for a variety of reasons that we would not use

         18  outside contractors, we'd go to permanent

         19  employment.  So that's an ongoing both public policy

         20  question and cost benefit ratio discussion that we

         21  have with OMB regularly.

         22                 COUNCIL MEMBER JACKSON:  So with

         23  respect to civil service employees, I make the

         24  assumption that DEP does not have contracts for

         25  outside personnel services for administrative and
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          2  support staff?  Am I correct in that assumption,

          3  that basically you have your employees that work for

          4  DEP and do not work for ABC Personnel Company and

          5  you have a contract with them to provide

          6  administrative support staff for $2 million or

          7  something like that?  I'm just giving that as an

          8  example.

          9                 COMMISSIONER WARD:  Yes, just again,

         10  Joe Singleton is here, the Assistant Commissioner

         11  for Budget. We just went through that very exercise

         12  with the Office of Management and Budget.

         13                 COUNCIL MEMBER JACKSON:  I know.

         14  That's what you had basically communicated, but I

         15  just wanted to ask a specific question, whether or

         16  not, in essence, that is the case in DEP, that you

         17  don't have that?

         18                 COMMISSIONER WARD:  Joe, you want to?

         19                 ASSISTANT COMMISSIONER SINGLETON:

         20  There are particular services that are contracted

         21  out.  For instance, certain high end computer titles

         22  which the City has not been able to offer a

         23  competitive salary up to this point.  We have

         24  contracted for those services for our billing

         25  system, as billing support to keep that system
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          2  robust over a certain amount of time.  That's

          3  something internally we are looking at to see

          4  whether we want to continue in that vein.  Would it

          5  be more cost effective at this point to look at some

          6  of the newer titles that are being considered for

          7  computer work and bring those resources in- house.

          8  So that kind of dialogue is always going on

          9  internally.

         10                 COUNCIL MEMBER JACKSON:  I just

         11  assumed that whatever Commissioner's office or

         12  Deputy Commissioner's office is handling that along

         13  with your Office of Labor Relations, that if you

         14  cannot be competitive in order to retain employees

         15  within DEP, that you're asking for either

         16  reallocation or reclassifications in order to make

         17  sure that you're competitive enough to recruit and

         18  retain qualified individuals in the field.  Because

         19  in my opinion, if you're not doing that, if you're

         20  not requesting the Office of Labor Relations and

         21  Personnel to bump up the salaries so that you can

         22  recruit, then you're falling into the whole game of

         23  just contracting out for services and I think that's

         24  the wrong approach to take.

         25                 COMMISSIONER WARD:  We agree with
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          2  you.  In fact, as Joe was mentioning, we've been

          3  working to find appropriate titles which would give

          4  us that kind of salary flexibility to get the right

          5  level of expertise in. Conversely, we recently went

          6  through a process within our Customer Service

          7  Division of ceasing some contract services and

          8  instead doing it through permanent titles.

          9                 COUNCIL MEMBER JACKSON:  Good.  And I

         10  know that, Mr. Chair, I know that we're running kind

         11  of late, but I just have one or two more quick

         12  little questions.

         13                 There are 47 contracts totaling $53

         14  million for general contractual services.  What

         15  services are included in the general contract

         16  services contract?  Do you have any information?

         17                 COMMISSIONER WARD:  Sure, I do.  We

         18  have      an -- this is always when you get to talk

         19  about the real nuts and bolts of what DEP does.  We

         20  have an upstate sludge removal contract for about

         21  220,000 and a miscellaneous sludge contract of about

         22  $358,000.  We have a $48.4 million wastewater

         23  treatment contract and that includes our skimmer

         24  boat as part of our floatable disposal strategy.

         25  We've got some other privatization effort in that.

                                                            69

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2  For example, we have $400,000 for our water fowl

          3  management program.  This is to guide our Canadian

          4  geese friends away from our water bodies as opposed

          5  to having them deposit their waste.  We've got a --

          6  the NIAVCO (phonetic) contract is 27 -- we have a

          7  contract with a company called NIAVCO up in the

          8  Bronx which is doing beneficial reuse of the sludge

          9  and that totals $27.4 million.  So really, the two

         10  large ones are our wastewater treatment of 48.4 and

         11  the $27 million for NIAVCO.

         12                 COUNCIL MEMBER JACKSON:  I make an

         13  assumption that the majority if not all of those are

         14  through the normal requests for proposals and not

         15  civil service contracts, is that correct?

         16                 COMMISSIONER WARD:  Yes.

         17                 COUNCIL MEMBER JACKSON:  Mr.

         18  Chairman, I'm going to stop now.  I know that we're

         19  on a time limitation.

         20                 CHAIRPERSON GENNARO:  Thank you.

         21  Thank you, Council Member Jackson for your insights

         22  into the DEP contracting process.  We appreciate

         23  that.  I want to recognize that we're joined by

         24  Council Member DeBlasio from Brooklyn, a valued

         25  member of the Committee.  It's a pleasure to have
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          2  you here, and Council Member Vallone has a quick

          3  follow- up regarding security.  Council Member

          4  Vallone.

          5                 COUNCIL MEMBER VALLONE:  Thank you,

          6  Mr. Chair.  Our Contracts Chair has some contracts

          7  questions. As Public Safety Chair let me ask some

          8  questions about the DEP police.  What is the present

          9  size of your DEP police force?

         10                 COMMISSIONER WARD:  Approximately

         11  210.

         12                 COUNCIL MEMBER VALLONE:  Has that

         13  ever been, in the last two years has that number

         14  been going up or down?

         15                 COMMISSIONER WARD:  As I said, it's

         16  gone up dramatically.  We've nearly doubled the DEP

         17  police force since I've become Commissioner.

         18                 COUNCIL MEMBER VALLONE:  Where are

         19  they located?

         20                 COMMISSIONER WARD:  They're located

         21  throughout the watershed primarily.  As I said, we

         22  have six precincts all around the watershed but we

         23  do have a presence up here in the City, obviously.

         24  We have a police precinct in Hillview near the

         25  Hillview reservoir.  It's actually, literally, right
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          2  over the border in the Bronx so it's technically in

          3  Yonkers.  We have a facility next to the Croton

          4  reservoir just on the other side of the Croton

          5  Bridge as you're going up the Saw Mill there.  So

          6  they're scattered and dispersed throughout the

          7  watershed.

          8                 COUNCIL MEMBER VALLONE:  Did you say

          9  there were any located in side New York City?

         10                 COMMISSIONER WARD:  Yes, there is a

         11  police presence at the critical infrastructure at

         12  the Van Cortland valve chamber in Van Cortland Park

         13  in the Bronx.  And since the Hillview reservoir is

         14  both in the Bronx and in Yonkers, there is a police

         15  precinct there.  But they are also in New York City

         16  when there are water main security issues as well,

         17  and they're deployed on an as- needed basis there.

         18                 COUNCIL MEMBER VALLONE:  What are

         19  their actual duties in relation to say regular New

         20  York City police officers when something happens

         21  within New York City?

         22                 COMMISSIONER WARD:  Well, one of the

         23  things we have done is we have now taken our police

         24  force through a comprehensive training program and

         25  established a DEP academy.  One of the things that
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          2  our police officers are now schooled and trained in

          3  is the enforcement of the State's and the City's

          4  environmental regulations.  This is primarily in the

          5  area of storm water management, the storm water

          6  management regulations primarily associated with

          7  construction site issues.  But they are a part of

          8  the first responder sequence and they are there as

          9  police officers and are fully trained as New York

         10  City police officers or New York State troopers and

         11  then they've had considerable training in the

         12  environmental rules and regulations of the City and

         13  State.

         14                 COUNCIL MEMBER VALLONE:  So when they

         15  respond to a scene, and we're going to have a

         16  hearing on this June 2nd, are they under the command

         17  of DEP or the New York City Police Department?

         18                 COMMISSIONER WARD:  Under the new

         19  protocol, they would be under the command of the New

         20  York City Police Department.  We have --

         21                 COUNCIL MEMBER VALLONE:  That remains

         22  to be seen, but --

         23                 COMMISSIONER WARD:  We have, I should

         24  say we have primacy as it relates to water main

         25  breaks within that new protocol.  That obviously is
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          2  not a police function. That would fall under Deputy

          3  Commissioner Doug Greeley's water and sewer

          4  operations but they would be the first responder in

          5  the water main break situation.

          6                 COUNCIL MEMBER VALLONE:  Who is in

          7  charge of your 210 officers?

          8                 COMMISSIONER WARD:  His name is

          9  Edward Welch.

         10                 COUNCIL MEMBER VALLONE:  You said you

         11  doubled the force, which I'm sorry I'm going over a

         12  little, Chair, but I believe this is very important.

         13    You've doubled the force in the last two years to

         14  210?

         15                 COMMISSIONER WARD:  Yes.

         16                 COUNCIL MEMBER VALLONE:  The funding

         17  for that, have we received any Homeland Security

         18  money?  And if not, why not.

         19                 COMMISSIONER WARD:  DEP has received

         20  some Homeland Security money.  The titles for police

         21  officers are not funded through Homeland Security,

         22  however.  They are funded as permanent titles for

         23  DEP funded out of our water and sewer rates.  We

         24  have used our Homeland Security grant for things, as

         25  I mentioned before, in terms of water testing
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          2  capacity, hardening of the facility infrastructures,

          3  things like tickler wires, steel doors.  So we've

          4  used the Homeland Securities as grants for capital

          5  projects not permanent funding for personal service

          6  costs of the police force.

          7                 COUNCIL MEMBER VALLONE:  Do you

          8  intend to seek any Homeland Security money for that

          9  and do you intend to increase the force this year?

         10  Because my quick review shows some capital increases

         11  for the police this year but no expenses?

         12                 COMMISSIONER WARD:  At this point, we

         13  have finished for the adding of additional police

         14  officers and the capital expenses associated with

         15  the various tools and equipment that DEP police

         16  officers need.

         17                 COUNCIL MEMBER VALLONE:  I see that

         18  is for helicopter surveillance $792,000 and 200,000

         19  for the precincts themselves?

         20                 COMMISSIONER WARD:  Correct.

         21                 COUNCIL MEMBER VALLONE:  Now, if

         22  you're finished increasing, do you believe the 210

         23  is a sufficient amount of officers to keep our

         24  watershed safe?

         25                 COMMISSIONER WARD:  Well, as I think
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          2  it was Councilman Felder's question, the question --

          3                 COUNCIL MEMBER VALLONE:  How this

          4  relates to water coolers, I don't know, but okay.

          5                 COMMISSIONER WARD:  That was his

          6  earlier one on security.  I think DEP has a well-

          7  funded, well- staffed excellent police force and I

          8  think the work that they are doing is adequate to

          9  maintain the security of the DEP water supply.  I

         10  don't think the solution, given the size and breadth

         11  of the system, is necessarily found within more

         12  police officers.  What we're finding is technology

         13  is far less expensive and, in many cases, far more

         14  responsive to the potential threats to water supply.

         15    So, for example, sate- of- the- art water quality

         16  testing on a real time basis is something that we're

         17  moving to so that we can monitor whether or not

         18  there has been any problems with the water is one

         19  thing we're doing.  Going for things like cameras,

         20  permanent cameras, infrared cameras, tickler wire,

         21  those types of technology solutions, we're finding

         22  is what's best to augment the security, not

         23  necessarily more police officers.

         24                 COUNCIL MEMBER VALLONE:  Mr. Chair,

         25  I'll end soon because the Chair and I have already
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          2  discussed the potential for a hearing based solely

          3  on this topic because I believe it probably deserves

          4  one based on what we're hearing on what exactly

          5  we're doing to protect the watersheds.

          6                 You mentioned to Council Member

          7  Jackson that you've got 3.5 million security service

          8  contracts.  What does that entail, if you have your

          9  own police force?

         10                 COMMISSIONER WARD:  Yes, there are

         11  some non high security- related facilities where we

         12  contract with a security company for I guess I don't

         13  want to characterize it as low level, but it's

         14  basically interdiction for access to facilities

         15  where we have a security force which is saving us

         16  money as compared to adding full- time police

         17  officers.  So that when you're entering a wastewater

         18  treatment facility, which is not a high security

         19  risk, we have a security guard

         20  there to check names, to check identification and to

         21  make sure that there is at least some review of who

         22  is going to our facilities.  They are coordinated

         23  directly with the police force.

         24                 COUNCIL MEMBER VALLONE:  I think

         25  there are many issues for us to review in the future
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          2  here, perhaps not at a budget hearing, so I look

          3  forward to working with you on that.

          4                 COMMISSIONER WARD:  Sure.

          5                 COUNCIL MEMBER VALLONE:  Thank you,

          6  Mr. Chair.

          7                 CHAIRPERSON GENNARO:  Thank you.

          8  Thank you, Council Member Vallone.  It seems that

          9  most of the questions I wanted to ask have been

         10  asked by my colleagues, so I -- but I do just have a

         11  few and they'll be quick, hopefully.

         12                 With regard to the Delaware aqueduct,

         13  of course I'm referring to the leak in the Delaware,

         14  there was 53.7 million that was originally planned

         15  for external pressure grouting repair at the

         16  Delaware aqueduct and that's been taken out of the

         17  capital plan.  I'm just curious as to what these

         18  funds were going to be used for and why were these

         19  funds taken out of the capital plan.

         20                 COMMISSIONER WARD:  Earlier, with the

         21  information that we had at that time, there was the

         22  thought that an exterior grouting, basically

         23  bringing grouting material in and around the

         24  location of the Roseton leak, would be a kind of

         25  preventive strategy for solving the problem.  And
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          2  really it was going to be kind of like an injection

          3  strategy of getting down in the fissures and the

          4  rocks around where the leak was, compounds that

          5  would obviously then stop the leak.  Now that we've

          6  conducted the review of the leak and the nature of

          7  the information that we got out of the submarine's

          8  photography of the inside of the tunnel and the fact

          9  that we now see that it's not a single leak or is

         10  not one single hole or even a series of small holes

         11  but, rather, it is the spidering cracks along a long

         12  extended part of the tunnel, we don't think that the

         13  grouting strategy right now is a smart way to go.

         14                 CHAIRPERSON GENNARO:  Thank you.  I

         15  have a question regarding the ECB.  The budget

         16  includes one million in FY '05 and about a million

         17  in '06 and the out years is to hire 18 part- time

         18  law judges and eight clerical workers for ECB due to

         19  an increased number of people appearing before the

         20  ECB to challenge violations and penalties.  To what

         21  extent has the number of people appearing before the

         22  ECB gone up and has the tracking and the collection

         23  of fines improved?

         24                 COMMISSIONER WARD:  The number of

         25  appearances for the FY '04 through April increased
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          2  from the previous year.  FY '03 through April we

          3  have 172,000 decisions.

          4                 CHAIRPERSON GENNARO:  You have to

          5  speak right into the mike.

          6                 COMMISSIONER WARD:  And we had

          7  172,000 decisions and 194,605 appearances.  For the

          8  FY '04, the same period, the numbers are 148,976 and

          9  172,891.  ECB routinely tracks penalty collections

         10  as a violation basis and routinely reports revenues

         11  collected through FISA to all oversight agencies, as

         12  you well know.  Basically, ECB tracks its success

         13  and I'll be candid here, limited as it is, by

         14  resolution rate.  This rate typically hovers around

         15  70%.  In FY 2003 the percentage of violations paid

         16  to violations issued was 56.77.  In FY '04 this

         17  number rose to 59.31. This is a result of the fact

         18  that the Department of Finance and ECB worked

         19  together to refer a substantially larger number of

         20  cases to DOF for enforcement efforts.  DOF in that

         21  case is more effective in terms of enforcement.

         22                 CHAIRPERSON GENNARO:  Thank you.

         23  Thank you, Commissioner.

         24                 My last question will be about a

         25  topic that is certainly going to be talked about a
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          2  lot, hopefully, in the next couple of months with

          3  regard to the aquifer storage program.  Let me just

          4  read this little set- up to the question.

          5                 Recently there has been a series of

          6  discussions about the use of aquifer storage and

          7  recovery as a means to ensure dependability of the

          8  water supply system in the City.  Water banking as

          9  it can be called, is a method for storing water

         10  during years of normal rainfall for use during

         11  periods of drought.  DEP has determined that this

         12  process may be a feasible alternative water source

         13  for drought time and authorized a pilot program in

         14  Queens.  This is the first attempt at the use of

         15  this process in New York.

         16                 The actual budget- related question

         17  is the capital plan includes 8.16 million in FY '05

         18  for a project at the Brooklyn/Queens aquifer source.

         19    Are these funds related to the pilot program and,

         20  if not, what are they to be used for?  But this will

         21  also give you an opportunity, Commissioner, just to

         22  give perhaps some other members of the Committee the

         23  highlights of this interesting process that you

         24  intend to --

         25                 COMMISSIONER WARD:  To answer the
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          2  specific budget question, yes, the 8.5 is part of

          3  the pilot program and it really dovetails well to

          4  your question of the Delaware aqueduct.  We need to

          5  think proactively about long term water supply for

          6  the City.  The leak in the aqueduct is not a short-

          7  term problem.  We don't believe it's a mid- term

          8  problem and it might not even be a long- term

          9  problem.  But, nonetheless, diversity within the

         10  utility planning is obviously the rule of thumb now

         11  and diversity is what the aquifer storage program is

         12  all about.  So, for example, this past spring with

         13  the phenomenal amount of rains that we seem to have,

         14  I'm not sure it's ever stopped since I've become

         15  Commissioner --

         16                 CHAIRPERSON GENNARO:  Thank you for

         17  that, by the way.  It was a good job on your part.

         18                 COMMISSIONER WARD:  Unfortunately, I

         19  just don't think it's ever going to stop at this

         20  point.

         21                 We were literally, since our

         22  reservoirs are not flood control reservoirs, we were

         23  spilling anywhere from three to 10 million gallons

         24  of water a day out of those reservoirs.  The concept

         25  is if we could capture that water, bring it down
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          2  into the City, pump it deep into the Lloyd's aquifer

          3  which is 600 feet plus below Brooklyn and Queens and

          4  Long Island, store it there and then in periods of

          5  drought or emergency or, if should there be a

          6  problem with the Delaware aqueduct, pull it back up

          7  for seasonal use, drought use or, in some cases,

          8  emergency use.  And the storage capacity down in the

          9  Lloyd's aquifer could be enormous.

         10                 This is a type of water supply

         11  innovation that has been done elsewhere in this

         12  country.  This is not   -- while it sounds cutting

         13  edge, it's what's been done elsewhere and we really

         14  think it's work exploring.  That's not to say that

         15  they're not complex questions.  Obviously, Long

         16  Island is very, very sensitive to their water supply

         17  issues and, unfortunately, their water supply is far

         18  more fragile than New York City's in the sense that

         19  a well system is facing the potential intrusion of a

         20  salt line given the water table on Long Island, and

         21  for them anything that might appear to encourage

         22  that salt intrusion into their well system is highly

         23  problematic.

         24                 We feel, and we hope that this is

         25  what the pilot program will demonstrate, is by
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          2  surcharging the Lloyd's aquifer, you could actually

          3  push back the salt line thereby protecting the Long

          4  Island well system.  And we would hope we'd be able

          5  to demonstrate that and prove that to Long Island.

          6                 There are also some very technical

          7  questions. When the water that's come down through

          8  our system will have then been treated and you'll

          9  have treated water which will then be stored in the

         10  aquifer and we have some regulatory questions with

         11  DEC on once it's been in the aquifer and has been

         12  stored for a period of time, does it need to be

         13  retreated to restore the level of chlorination that

         14  it had before.  So we think this is in some ways an

         15  exciting and innovative idea.  They're complex

         16  questions that need to be asked but diversity is the

         17  rule of thumb in water supply and all utility

         18  planning, and we think this could be a very

         19  important tool in that diversity.

         20                 CHAIRPERSON GENNARO:  Thank you,

         21  Commissioner.

         22                 Also, it's probably fair to say that

         23  at some point in order to repair the Delaware

         24  aqueduct which delivers hundreds of millions of

         25  gallons of water per day to the City, it is, I
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          2  guess, understood at some point that's going to have

          3  to come down for some period of time in order to

          4  effect the repair that has to be done for the leak.

          5  And, you know, this measure as well as making sure

          6  that the Croton system is available on a full- year

          7  basis, these are necessary steps we have to take to

          8  make sure that once the Delaware has to come down,

          9  for whatever period of time that is, we're able to

         10  do that which is -- I'm certainly a supporter of the

         11  need to get the Croton filtration system up at the

         12  earliest possible time so that we could prepare for

         13  that needed repair.  So I certainly have an

         14  appreciation for your innovation.

         15                 As you know, I've spoken with the

         16  people in Nassau County so the project certainly has

         17  my interest and hopefully will have my full support

         18  once I gain a deeper appreciation of it and as we

         19  delve into it further.  So I thank you for that.

         20                 I'd like to recognize that we're

         21  joined by Council Member Sears.  It's a pleasure to

         22  have her here. And Council Member DeBlasio has a

         23  question.  Bill.

         24                 COUNCIL MEMBER DeBLASIO:  Thank you,

         25  Chair Gennaro.  Commissioner, I want to thank you.
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          2  I always enjoy your testimony because I actually

          3  understand it.

          4                 COMMISSIONER WARD:  I'm doing

          5  something wrong, then.

          6                 COUNCIL MEMBER DeBLASIO:  No, no,

          7  you're doing something right because some of these

          8  issues are not the easiest for we lay people to

          9  understand and you make it quite clear.  I thank you

         10  for that.

         11                 On the previous point, on the

         12  question of storing water in the aquifer, I'm just

         13  struck by the discussion about the concerns of our

         14  brothers and sisters in Long Island.  Just a

         15  layman's question.  Is it possible that if we had a

         16  substantial amount of water stored in reserve, that

         17  they could actually have some access to it as part

         18  of the give and take to allay some of their

         19  concerns?

         20                 COMMISSIONER WARD:  Yes.  That would

         21  be one of the things we'd like to talk to them

         22  about.  I mean, in some sense we're all linked and

         23  bringing it down could help them and storing it

         24  could help Long Island as well.  And we have been,

         25  Doug Greeley, Deputy Commissioner Greeley, who's
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          2  overseeing this project, we have been out with local

          3  elected officials on Long Island talking about this.

          4    As the Chairman says, this is a sensitive subject.

          5    There are questions to be answered but just as

          6  your question alludes to, there may be some

          7  opportunities here to help Long Island as well.

          8                 COUNCIL MEMBER DeBLASIO:  Two other

          9  quick questions.  On the Crossroads project in the

         10  Catskills.  I think that's -- and forgive me, I came

         11  in late, so if any of these were asked, please

         12  graciously interrupt -- it seems to me that a major

         13  concern, and that obviously there's a question of

         14  whether we should be mobilizing sort of, in a

         15  community and political sense here in the City, to

         16  try and put some pressure to either stop or reduce

         17  or change that project.  I appreciate how essential

         18  it is in your testimony.  How do I put it?  Do you

         19  believe this project is going to be achieved as it's

         20  currently planned and therefore endanger our

         21  watershed and should we be doing something about it

         22  as elected officials?

         23                 COMMISSIONER WARD:  The first

         24  question, the comments that DEC -- DEP provided to

         25  DEC made clear that this project would not receive
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          2  from DEP the necessary storm water and wastewater

          3  permits that DEP individually delivers. So as

          4  currently constituted, this project will not receive

          5  the necessary permit approval from the City, so

          6  something will have to change.  Something will have

          7  to be different about this project.  I would leave

          8  it to you in terms of the political response to this

          9  project.

         10                 You should be aware that there is a

         11  coalition of advocates who have intervened and are

         12  part of the intervenor process with a public hearing

         13  and scoping hearing to occur on the 27th of this

         14  month and I think that's an important indicator in

         15  terms of how this project is perceived politically.

         16  But, Councilman, I would leave to you on whether or

         17  not you think there is the need for further City

         18  activism.  I would only end it by saying this is by

         19  far the largest project which has ever been proposed

         20  in the Catskills and, as our comments make clear,

         21  raise some very, very fundamental questions about

         22  its compatibility with environmentally- sensitive

         23  development and long- term water quality.

         24                 COUNCIL MEMBER DeBLASIO:  I will

         25  certainly be talking to the Chair about this because
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          2  I'll seek his guidance because this is something

          3  that I imagine we want to look carefully at.  But at

          4  this moment, you're saying the City's power to

          5  provide the permit is actually legally decisive at

          6  this moment.

          7                 COMMISSIONER WARD:  Correct.

          8                 COUNCIL MEMBER DeBLASIO:  Okay.

          9  Lastly, on Long Island Sound, and I can only imagine

         10  that when you look at that issue you have to weigh

         11  it against so many other concerns, sort of more if

         12  you will immediate structural concerns like

         13  providing drinking water but at the same time I

         14  appreciate your larger sense of mission in

         15  protecting Long Island Sound is in everyone's

         16  interest.

         17                 I couldn't tell from your testimony

         18  where things end.  It sounds like you're saying we

         19  couldn't afford to do what was the ideal.  We think

         20  we can achieve a lot of it anyway.  I'm not clear

         21  what that means.  What are we doing, how much does

         22  it cost, what's the just the thumbnail sketch of the

         23  plan?

         24                 COMMISSIONER WARD:  Sure.  The

         25  thumbnail sketch is there are five year, ten year
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          2  and 15- year limits for Long Island Sound a total

          3  maximum daily loading of nitrogen.  DEP has now

          4  committed to the State that we will meet the five,

          5  ten and 15- year number.  The 15- year number, no

          6  other municipality has put on the table and said

          7  that they can't meet that and Mayor Bloomberg

          8  announced that basically last night at the League of

          9  Conservation Voters. So we making a substantial

         10  commitment to Long Island Sound and we are hopeful

         11  because of that DEC, which needs to finalize the

         12  order memorializing that commitment, will recognize

         13  that our earlier plan candidly was unnecessarily

         14  duplicative, conservative and therefore expensive.

         15  Emerging wastewater technology now in Europe

         16  primarily has reached a level where we know we can,

         17  and the models are proving it, we can hit those

         18  five, ten and 15- year limits with new technology

         19  which is more nimble, which costs less and is far

         20  more flexible in treating the nitrogen problem than

         21  the earlier very overreliant pipes, cement plan

         22  approach to wastewater treatment.  Roughly, we

         23  believe we can save about almost $800 million

         24  compared to the earlier plan that people had asked

         25  us and ordered us to build that we had agreed to
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          2  build.   And we're negotiating with the State now

          3  for them to accept our commitment to the new limits

          4  and then embrace what we think is a cheaper,

          5  smarter, faster way to get to those.

          6                 So we think this is a tremendous win

          7  for Long Island Sound, for the New York City

          8  communities as well as the Long Island communities

          9  and it's an endorsement of Governor Pataki's vision

         10  for Long Island Sound.  The City's not backing away

         11  from it and it really is a reflection of Mayor

         12  Bloomberg's approach that when technology is there

         13  we should take advantage of it and save money but

         14  not back away from environmental goals.

         15                 CHAIRPERSON GENNARO:  Thank you.

         16  Thank you, Councilman DeBlasio.

         17                 Just to let you know that the Council

         18  submitted comments on the Crossroads project that

         19  were signed by myself and Speaker Miller and what we

         20  focused on in our comments to the DEC regarding the

         21  Crossroads project was EPA's belief as stated in

         22  EPA's comments that were this project to proceed as

         23  planned, then EPA would certainly have to give a lot

         24  of thought as to whether or not it could continue

         25  with its filtration avoidance determination which
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          2  we're under right now.

          3                 So DEP, by my way of thinking, made

          4  it pretty clear that were this project to proceed

          5  and the filtration avoidance could be in jeopardy.

          6  So that's what the Speaker and myself focused on in

          7  our comments and so we are standing with DEP on this

          8  issue.  I thank you for your interest in it.

          9                 With respect to your interest in the

         10  nitrogen situation for Long Island Sound, we

         11  certainly are glad to have all of the members on

         12  board with that issue but we have to, as I mentioned

         13  earlier in my remarks, look very closely about the

         14  extent to which we allow food waste disposers for

         15  use in New York City because that could impede and

         16  even derail DEP's efforts to get the appropriate

         17  consideration from EPA on our nitrogen removal

         18  targets and put this whole new paradigm in jeopardy

         19  if we on one hand are indicating to them that we're

         20  going to be doing everything we can to stem the flow

         21  of nitrogen into a water body while on the other

         22  hand putting in wholesale food waste disposers which

         23  drive nitrogen in the other direction.

         24                 I'm glad to have you on board for

         25  both of those issues and we appreciate it very much.
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          2    Council Member Sears, I believe, has the final

          3  question for the hearing. Council Member Sears.

          4                 COUNCIL MEMBER SEARS:  The final and

          5  a very brief one.  Thank you, Mr. Chair.

          6                 Good morning, Commissioner.

          7                 COMMISSIONER WARD:  Good morning.

          8  How are you?

          9                 COUNCIL MEMBER SEARS:  Thank you for

         10  all your cooperation with my office.  The question I

         11  have is if you can give a brief status of the water

         12  project in Flushing Meadow/Corona Park.  And does

         13  that budget include from the inception the

         14  mitigation or is it as it rolls along that you do

         15  that?  You know the water tank that was supposed --

         16                 COMMISSIONER WARD:  You're talking

         17  about the Flushing Meadow CSO?

         18                 COUNCIL MEMBER SEARS:  Yes, yes.

         19                 COMMISSIONER WARD:  We are in the

         20  final stages of completing that project.  As you

         21  know, there will be a beautiful park and

         22  recreational facility that will be built on top of

         23  that which is just being finished.  When that is up

         24  and operational, it will essentially be invisible to

         25  the community in terms of how it functions and it
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          2  will be part of the ongoing capture treatment and

          3  then discharge strategy for the City.  I think -- I

          4  appreciate the question because I think this is a

          5  perfect example of the DEP being able to build

          6  large- scale projects in communities and provide

          7  real value added.  When that CSO is completed and

          8  the parks project is built, I think Adrian Benepe,

          9  the Parks Commissioner said this will have been the

         10  largest significant addition to the parks

         11  recreational portfolio in the City.

         12                 COUNCIL MEMBER SEARS:  I hope and I

         13  do believe that it will be, what you're doing as a

         14  mitigation and what will be an example because I

         15  know there's so much opposition to these large

         16  parks, --

         17                 COMMISSIONER WARD:  Right.

         18                 COUNCIL MEMBER SEARS:  -- To these

         19  large developments and there's a responsibility for

         20  water which is very much needed and upgrading it and

         21  keeping it going and to do that, what you mitigate

         22  is very key.

         23                 COMMISSIONER WARD:  Right.

         24                 COUNCIL MEMBER SEARS:  So I think you

         25  have to keep in mind as you move it, that it should
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          2  be a model for what you have to do in the Bronx,

          3  Croton on Hudson, every place else.

          4                 COMMISSIONER WARD:  I appreciate

          5  that.  I think that is exactly the approach that we

          6  are taking and I look forward to standing with you

          7  when we cut the ribbon.

          8                 COUNCIL MEMBER SEARS:  You know what,

          9  maybe if you can, as you move along you might let me

         10  know so we can sort of see what that parkland is

         11  going to look like. Because we work very closely

         12  with the Parks.

         13                 COMMISSIONER WARD:  Yes.  I'd be

         14  delighted. As I was just trying --

         15                 COUNCIL MEMBER SEARS:  Excellent.

         16                 COMMISSIONER WARD:  I'd be delighted

         17  to stand with you and cut the ribbon when we open

         18  that wonderful facility up.

         19                 COUNCIL MEMBER SEARS:  Thank you very

         20  much.

         21                 CHAIRPERSON GENNARO:  Commissioner,

         22  thank you.  Thank you very much.

         23                 COMMISSIONER WARD:  Thank you.

         24  Pleasure.

         25                 CHAIRPERSON GENNARO:  Deputy
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          2  Commissioner Tweedy, all of the good people from

          3  DEP, Chris, thank you very much for coming today.

          4  We greatly appreciate having you here and spending

          5  all this time and giving us the benefit of your

          6  views.  Thank you for your good service to the City.

          7                 COMMISSIONER WARD:  Thank you.

          8                 CHAIRPERSON GENNARO:  This hearing is

          9  adjourned.

         10                 (Hearing concluded at 11:50 a.m.)
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