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          2                 CHAIRPERSON GENNARO:  Good morning,

          3  good morning, welcome to our little hearing.  This

          4  is a very significant hearing because, for a couple

          5  of ways, in a couple of ways, I guess it marks my

          6  15th, you know, budget season with this Committee.

          7  So I have been through this, you know, a couple of

          8  times.  And so, for 15 consecutive years I have seen

          9  DEP, you know, come before this Committee, and I do

         10  not think we have had any casualties.  We have got a

         11  good record.  Here is for the next 15.

         12                 Also we are very pleased and honored

         13  to have the new DEP Commissioner, Emily Lloyd,

         14  before us today.  It is a pleasure to have you

         15  before the community, you see, I think I am back in

         16  my district.  It is a pleasure to have you before

         17  the Committee.  It was a pleasure to meet with you

         18  the other day. And you have got a great, great team

         19  at DEP.  There are so many wonderful things going

         20  on, as you well know.  It is a very exciting time.

         21  So that is great.

         22                 With regard to your record in City

         23  government and other pursuits, back in the days when

         24  we did the 1992 Solid Waste Management Plan, when

         25  you were DOS Commissioner, that was when Sanitation
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          2  was under the purview of this Committee, as I

          3  remember it was August 27, 1992, and we had a

          4  Council hearing that went for many, many hours.  And

          5  then there was a Stated Meeting of the Council, and

          6  that recess, and then the Committee heard testimony

          7  through the night, and the Council reconvened in the

          8  early morning hours, six, seven o'clock in the

          9  morning so we finally got business done.  So for the

         10  new members of the Council that did not know what it

         11  was like back then, anyone who could take us through

         12  that process without breaking a sweat, I know is

         13  more than up to the challenge to take on DEP.  So it

         14  is a pleasure to have you here, Commissioner.

         15                 We are also joined by our newest

         16  member of the Committee, and newest member of the

         17  Council, Maria del Carmen Arroyo.  I know that my

         18  pronunciation is lacking a little bit, but I am so

         19  proud and pleased to have you as a member of our

         20  Committee, and to have you as a colleague on the

         21  Council.  And I welcome you here today for your

         22  first meeting with us.  Would you like to say hello?

         23    Maria please.

         24                 COUNCIL MEMBER ARROYO:  You did quite

         25  well in pronunciation, since I answer to anything
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          2  that sounds like AR.  I am excited about being here.

          3  And in three weeks on the job, that is basically

          4  what it has been, I have learned so much so far, and

          5  I look forward to learning so much more.  There are

          6  many issues in my community that are environmentally

          7  related.  And as a member of this Committee I

          8  certainly hope to make a significant impact on those

          9  issues.  So I look forward to working with you.

         10                 CHAIRPERSON GENNARO:  Thank you,

         11  thank you Maria. It is a pleasure to have you.  We

         12  are also joined by Margarita Lopez, my colleague

         13  from Manhattan.  We are happy to have you with us

         14  here today.  And other members will be joining us

         15  throughout the hearing.

         16                 Good morning, I am Council Member Jim

         17  Gennaro, Chair of the Committee on Environmental

         18  Protection.  This is a hearing on the Fiscal 2006

         19  Preliminary Budget of the Department of

         20  Environmental Protection.  Today we will hear

         21  testimony on the Agency's expense and capital budget

         22  actions, and general agency operation.

         23                 Chapter 57 of the New York City

         24  Charter, Sections 1401 through 1404 sets forth the

         25  structure, powers, and duties of the DEP, which are
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          2  providing pure wholesome and adequate supplies of

          3  drinking water for New York City; treating sewage

          4  and disposing of the sludge generated from the

          5  sewage treatment process; and preventing air, water,

          6  and noise pollution.

          7                 In addition, the DEP is authorized to

          8  respond to emergencies caused by releases or

          9  threatened releases of hazardous substances, and to

         10  collect and manage information concerning the

         11  amount, location, and nature of hazardous

         12  substances.  Certainly, that is a big concern in

         13  this day and age, with everyone being very finely in

         14  tune with terrorism.  And I will mention

         15  anecdotally, the great strides that DEP has made in

         16  the last years in getting people who use hazardous

         17  substances to, you know, file their appropriate

         18  forms and bring them into the system so we know

         19  where those materials are.

         20                 Today the Committee looks forward to

         21  hearing from DEP on several important issues,

         22  including:

         23                 The Watershed Protection Program;

         24                 The status of compliance with State

         25  and Federal Consent Orders;
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          2                 The status of DEP's health and safety

          3  program;

          4                 The Delaware Aqueduct and the Croton

          5  Water Filtration Plant;

          6                 the department's efforts to

          7  coordinate with other agencies to improve the

          8  tracking and the collection of ECB fines;

          9                 And finally, the capital plan for the

         10  agency.

         11                 Thank you all for attending today's

         12  hearing.  I thought, like the last page was going to

         13  have something very momentous on it.

         14                 So with that said, I would like to

         15  recognize the staff of the Committee who work so

         16  hard month in and month out, making sure that we do

         17  such good things here.  From my own staff, Peter

         18  Washburn, Brittany Marriotti, who have gotten very

         19  involved in manners of the Committee, I am grateful

         20  to them.  Donna De Costanzo, and Richard Colon who

         21  always work so hard for us. Jonathan Rosenberg and

         22  Veronica McNeil from our finance division, and they

         23  are critical, of course, in our budget hearings.

         24  And I would like to mention, to you, Commissioner,

         25  without you naming all of the people on your staff
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          2  that I have known for many, many years, and if I

          3  start naming them that will be the rest of the

          4  hearing.  But, I have got, you know, great

          5  relationships with all the people that make DEP the

          6  fine agency that it is.  And I am happy and proud to

          7  work with them.  And we look forward to hearing your

          8  testimony.  And we thank you for coming here today.

          9  I want to give a special shout out to Dave Tweedy

         10  for the, you know, great partnership that we have

         11  enjoyed over the last couple of years.  And how he

         12  is one of the main people that I have, you know,

         13  worked with over the last couple of years, and I am

         14  very happy and thankful for his friendship, and

         15  service to the City.

         16                 So, with that said, the protocol that

         17  we follow in our Committee, although, not in all

         18  committees of the Council that we routinely swear in

         19  all of our witnesses, and so that is the protocol

         20  that we follow.  So having said that, I will ask

         21  Donna De Costanzo to swear in the panel and after

         22  that you can state your names for the record and

         23  proceed with your good testimony.

         24                 MS. DE COSTANZO:  Please raise your

         25  right hand. In the testimony that you are about to
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          2  give do swear, or affirm to the truth, the whole

          3  truth, and nothing but the truth?

          4                 ALL:  I do.

          5                 MS. DE COSTANZO:  Thank you.

          6                 CHAIRPERSON GENNARO:  I just would

          7  like to mention that we are joined by Council Member

          8  Koppell from the Bronx.  The Bronx is well

          9  represented here today, that is great.

         10                 COMMISSIONER LLOYD:  Thank you so

         11  much for your generous welcome.  And good morning,

         12  and good morning to the other members of the

         13  Committee.

         14                 I am happy to have this opportunity

         15  so early in my tenure to present testimony on DEP's

         16  Fiscal Plan 2006 Preliminary Budget.  In my

         17  testimony, I will give a brief overview of the

         18  Agency's Capital and Expense budgets and then

         19  address those items that were in the Chairman's

         20  letter of February 28.  Because of the many issues

         21  to be discussed, I will try not to include every

         22  detail of the written testimony, but you will, I

         23  believe, have that before you.  We can make it

         24  available.

         25                 I have with me today, I think you
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          2  know, First Deputy Commissioner David Tweedy, on my

          3  right, Assistant Commissioner Joe Singleton on my

          4  left, and they will be the first responders in

          5  helping me to answer questions.  And then we have

          6  many other staff members, most of whom you know,

          7  because I am so new and in the interest of accuracy

          8  be here to try to respond to other questions.

          9                 As you know, the City Charter

         10  requires that the City develop a Ten Year Capital

         11  Plan every two years.  The last Ten- Year Plan,

         12  covering the Fiscal Year 2004- 2013, provided $16.5

         13  billion in funds for DEP's capital projects.

         14  Subsequently, the City committed $1.7 billion in

         15  Fiscal Year 2004, and is working with a current

         16  forecast of $2.8 billion for Fiscal Year 2005, of

         17  which $1.5 billion has been registered to date,

         18  including $730 million for the 3rd Water Tunnel.

         19  The Ten- Year Plan covering Fiscal Years 2006- 2015

         20  has a projected budget for DEP of $15.8 billion, and

         21  DEP's capital plan continues to fund a number for

         22  critical long- term projects.  These include the

         23  construction of the Kensico- City Tunnel, the Croton

         24  Water Treatment Plant, and a Dependability study for

         25  water supply demand reduction, and many other

                                                            11

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  critical initiatives.

          3                 In discussing the Capital Budget

          4  further in my testimony, I will focus my comments on

          5  Fiscal Year 2005 and Fiscal Year 2006 and the

          6  changes that have been made to those two years.

          7                 On the operating side of the budget,

          8  the Preliminary Financial Plan shows Fiscal Year

          9  2006 operating costs of $747 million, a net change

         10  of $27 million from the Fiscal Year 2005 January

         11  Plan of $774 million.  This change is the result of

         12  reductions for programs or projects that have been

         13  completed; deferred funding from Fiscal Year 2004 to

         14  Fiscal Year 2005; and various other timing

         15  adjustments.

         16                 I will now go through the items in

         17  the Chairman's letter:

         18                 You asked several questions about the

         19  funding for watershed protection and the filtration

         20  avoidance determination.

         21                 DEP continues to make a significant

         22  commitment towards protecting the upstate watershed,

         23  pursuant to the 1997 Memorandum of Understanding, or

         24  the existing Filtration Avoidance Determination for

         25  the Catskill and Delaware Water Supplies.
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          2                 In the last year, DEP acquired

          3  additional watershed lands; reconstructed septic

          4  systems, and upgraded wastewater plants to improve

          5  the quality of wastewater flow; funded construction

          6  of stormwater control measure; added best management

          7  practices to farms to reduce or eliminate

          8  contaminated runoff; and coordinated with local

          9  partners on scores of other protective efforts.

         10                 As outlined in the 1997 MOA, DEP

         11  committed $250 million to land acquisition.  To

         12  date, the City has spent approximately $186 million

         13  to acquire more than 53,000 acres. The balance of

         14  $64 million from the original $250 million is

         15  available to spend in the coming years.

         16  Additionally, the Mayor committed an additional $25

         17  million for East of Hudson land acquisitions.

         18                 DEP anticipates that land

         19  acquisitions will continue at approximately the same

         20  pace for the next three years, with budgeted funds

         21  of $10 million in Fiscal Year 2006, $11 million in

         22  Fiscal Year 2007, and $6 million in Fiscal Year

         23  2008. DEP is projecting it will acquire 7,000 to

         24  8,000 acres per year in fee acquisitions and

         25  easements.  In addition, the agricultural easements
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          2  program, administered by the Watershed Agricultural

          3  Council, is expected to acquire easements on an

          4  additional 4,000 acres each year.  So we are making

          5  progress in trying to acquire either outright or

          6  through easement the lands adjacent to the water

          7  supply.

          8                 DEP and its Upstate partners are

          9  continuing several programs designed to upgrade

         10  failing septic systems or decommission systems in

         11  areas with new wastewater treatment plants.   More

         12  than 1,900 septic systems have been upgraded to date

         13  and four new wastewater treatment plants are

         14  complete or will be completed during 2005.

         15                 The Watershed Agricultural Program

         16  and the Forestry Program continue to proceed on

         17  schedule.  The Agricultural Program has enrolled

         18  more than 90 percent of large farms West of Hudson,

         19  and continues to construct Best Management

         20  Practices, called BMP's, to address existing and

         21  potential threats to water quality.

         22                 The Agricultural Program includes the

         23  Whole Farm Program, which is a voluntary partnership

         24  between the City and farmers to reduce nonpoint, or

         25  indirect, sources of agricultural pollution,
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          2  particularly waterborne pathogens, nutrients, and

          3  sediment.  The program incorporates the economic and

          4  business needs of each farm to fully integrated the

          5  principles and goals of pollution prevention into

          6  the farm's operation.  To date:

          7                 288 farms have enrolled;

          8                 284 farms have approved Whole Farm

          9  Plans; and

         10                 179 farms have substantially

         11  completed implementation of their Whole Farm Plan.

         12                 Part of the Whole Farm Program is

         13  implementing the Best Management Practices, which

         14  generally, divert runoff to prevent migration of

         15  pollutants off farms and into the water courses.  So

         16  far, 272 farms have begun implementation of BMP's.

         17  To date, 2,863 BMP's have been constructed, at a

         18  cost of $22.1 million.

         19                 DEP and the Watershed Agricultural

         20  Committee have begun to enroll small farms in the

         21  Whole Farm Program, as well. And the Watershed

         22  Agricultural Committee has been aggressively

         23  acquiring agricultural easements on watershed

         24  farmland.  To date, nearly 8,600 acres have been

         25  protected through agricultural easements.  In
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          2  addition, the Watershed Agricultural Committee has

          3  protected more than 150 miles of stream buffers

          4  through the Conservation Reserve Enhancement

          5  Program, which pays farmers to take buffer lands out

          6  of active farming and plant vegetative buffers.

          7                 The Forestry Program continues to

          8  train loggers operating in the watershed in

          9  techniques that are compatible with the protection

         10  of water quality.  To date, 438 landowners,

         11  representing more than 81,000 acres of forested

         12  land, have developed forestry plans on their

         13  properties.

         14                 As to the upstate wastewater

         15  treatment plant upgrade program, to date, plants

         16  representing 98 percent of the flow from non- City-

         17  owned wastewater treatment plants in the West of

         18  Hudson watershed have been upgraded.  All City-

         19  owned plants in the watershed have been upgraded.

         20  All of the remaining facilities will commence

         21  construction on upgrades in 2005, with all upgrades

         22  expected to be completed by the end of the year.

         23                 East of Hudson, the pace of the

         24  program has been somewhat slower.  In 2005, DEP

         25  expects that facilities in the program accounting
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          2  for 70 percent of East of Hudson flow will either

          3  have begun construction or completed upgrades.

          4                 On Watershed Security.  The DEP

          5  Police force is budgeted for 188 police officers and

          6  23 positions for management, analysis, and support.

          7  As of the end of January, there were 173 DEP Police

          8  Officers on board.  These break down as follows:

          9                 Three Captains;

         10                 Nine Lieutenants;

         11                 Twenty- three Sergeants;

         12                 and 135 Environmental Police

         13  Officers.

         14                 The DEP police have undertaken a

         15  substantial expansion and modernization, which has

         16  meant a significant capital and expense committed by

         17  the City as well as by the Federal government.  Some

         18  of the projects undertaken in this effort have been:

         19                 An electronic security surveillance

         20  assessment for 225 upstate locations,

         21                 An early warning detection system,

         22                 The construction of police precincts,

         23  six in West of Hudson area, and one in the East of

         24  Hudson area.

         25                 You asked that we comment on the
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          2  budgetary impact of Nitrogen Removal Mandates.  The

          3  construction cost associated with the current

          4  nitrogen program, which is the subject of New York

          5  State Department of Environmental Conservation

          6  Consent Orders is estimated at $700 million.  These

          7  expenditures are a component of the $2.5 billion

          8  budgeted for plant upgrades at the five wastewater

          9  treatment plants covered by the Consent Order. Those

         10  are:  Wards Island and Hunts Point in the Bronx;

         11  Bowery Bay and Tallmans Island, in Queens; and, 26th

         12  Ward in Brooklyn. Approximately $230 million has

         13  already been encumbered.

         14                 As to the Agency's compliance with

         15  the Consent Order, DEP made some revisions to its

         16  nitrogen program as of 2003.  These revisions did

         17  not compromise the planned nitrogen removal

         18  capability or the Agency's ability to comply with

         19  construction completion milestones as specified in

         20  the Consent Order.  They did require modifying many

         21  of the interim milestones specified in the October

         22  2002 Facility plan that was previously submitted to

         23  and approved by the State.  DEC has not accepted the

         24  proposed revisions to the 2002 Facility Plan, and as

         25  a result, DEP has been in non- compliance with many
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          2  of these interim milestones.  We believe strongly

          3  that our proposed changes are a better approach.

          4  And I am eager to resolve these issues with DEC.  To

          5  that end, I have already spoken with Acting DEC

          6  Commissioner Denise Sheehan, and will be meeting

          7  with her later this month.

          8                 Meanwhile, we have filed an Article

          9  78 Proceeding and staff continues to work to resolve

         10  the outstanding issues.

         11                 You also asked about the status of

         12  Landfill Remediation Projects.  DEP is responsible

         13  for the remediation at four landfill sites, Pellham

         14  Bay in the Bronx, Pennsylvania Avenue and Fountain

         15  Avenue in Brooklyn, generally called Penn and

         16  Fountain, and Brookfield Avenue in Staten Island.

         17  Most of this work is pursuant to Consent Orders.  A

         18  significant amount of the funding for Penn and

         19  Fountain is being provided by State DEC.

         20                 Remediation of the 80- acre Pellham

         21  Bay landfill was completed in June 1998.  That site

         22  is being maintained and monitored by the Bureau of

         23  Wastwater Treatment.

         24                 Remediation facilities for the Penn

         25  and Fountain landfills are under construction.  In
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          2  Fiscal Year 2005, $58 million has been allocated for

          3  Penn and Fountain.  This will complete the final

          4  phase of the capping process as well as the

          5  remediation efforts, including the planting of

          6  grasses and trees. At Penn, the leachate collection

          7  facility was completed in March 2003, and has been

          8  operating since then.  The geomembrane liner and

          9  barrier protection soil layer have been placed over

         10  the entire 85 acres.  Adding topsoil and then

         11  replanting began last fall and will continue into

         12  2006.  The gas flare is operational and is awaiting

         13  final inspection from the Fire Department.

         14                 At Fountain, approximately 186 of the

         15  279 acres have been covered with the geomembrane

         16  liner.  The barrier protection soil layer has been

         17  placed on approximately 140 of the 279 acres of

         18  landfill.  Topsoil is being delivered to the site

         19  and placement of topsoil, barrier protection soil,

         20  and geomembrane liner will resume in the spring.

         21  The completion of all construction for the landfill

         22  cap is expected in November 2006.  Trees and shrubs

         23  will be placed beginning in the spring 2007.

         24                 Design for the Brookfield landfill is

         25  nearing completion.  In Fiscal Year 2005 Capital
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          2  Budget, $13 million was allocated for construction

          3  management.  One hundred and twelve million, the

          4  remainder of the funding, has been budgeted in

          5  Fiscal Year 2006 for the final capping and

          6  restoration. Community protection items, such as air

          7  monitoring during construction and rodent control

          8  procedures are being developed and have been

          9  reviewed with the community.

         10                 Completion of the design is expected

         11  in May 2005, and construction is expected to

         12  commence in April 2006.  We anticipate that the

         13  landfill cap will be complete in April 2009 and

         14  placement of trees and shrubs will be completed the

         15  next year.

         16                 And I would like to say that,

         17  personally, few things are more satisfying to me

         18  than seeing the successful closeout of these

         19  landfills and their movement towards being available

         20  for other types of uses.

         21                 You asked that we update you on our

         22  Environmental Health and Safety Programs.  As you

         23  know, in August 2001, the Department entered into a

         24  Plea Agreement with the U.S. Attorney's Office for

         25  the Southern District of New York, resolving a three
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          2  year investigation into certain DEP water supply

          3  operations.  The Department was placed on probation,

          4  and is required to develop certain environmental

          5  health and safety compliance programs.  A federal

          6  monitor was appointed to oversee certain related

          7  activities to Environmental Health and Safety during

          8  a period of probation.  A key activity of the

          9  monitor is to observe and report on DEP's pragmatic

         10  efforts in complying with its EH&S commitments.

         11                 DEP has developed and implemented a

         12  comprehensive EH&S program, including but not

         13  limited to:

         14                 A Compliance Action Plan,

         15  incorporating the development of written EH&S

         16  policies and procedures, training of personnel, and

         17  implementation.

         18                 An Audit Program, to periodically

         19  visit and inspect water supply facilities to detect

         20  and initiate correction of any newly observed EH&S

         21  deficiencies.

         22                 And, a Legacy Program, to inspect

         23  water supply facilities for hazards stemming from

         24  historic usage of asbestos, lead, mercury, or PCBs,

         25  and, as necessary, to develop appropriate plans for
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          2  contaminant or remediation.

          3                 All of these efforts are designed to

          4  help detect and prevent violations of environmental

          5  laws, regulations, administrative orders, and

          6  permits.  DEP has established and continues to

          7  develop an education program for DEP employees on

          8  environmental compliance.

          9                 To support the EH&S program, the

         10  number of DEP staff dedicated to environmental

         11  health and safety has risen from 27 positions in

         12  Fiscal Year 2001, to 103 positions in Fiscal Year

         13  2005.  All of these positions were internally funded

         14  by the Agency.

         15                 In addition, to supplement health and

         16  safety expenditures, DEP has had a cumulative OTPS

         17  funding of $14.5 million between Fiscal Year 2001

         18  and Fiscal Year 2005, for items such as remediation,

         19  training, equipment, and other safety needs.

         20                 Capital commitments related to EH&S

         21  over this period have also been substantial,

         22  amounting to over $229 million, of which $70 million

         23  has been expended to date.  These capital

         24  expenditures have been for such items as removal and

         25  replacement of mercury, and PCB contaminated
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          2  equipment at Shaft 18, rehabilitation and

          3  reconstruction of shafts 9, 10, and 17, intermediate

          4  mercury remediation, and lead paint abatement.

          5                 I would like to comment briefly on

          6  Federal and State Consent Orders.

          7                 The Croton Water Treatment Plant.  We

          8  are in compliance with the Second Supplement to the

          9  Consent Order.  Work is progressing at the Mosholu

         10  Golf Course, which I will discuss later in my

         11  testimony.  The Consent Order includes various

         12  interim milestones leading to the commencement of

         13  operations by October 31, 2011.

         14                 The Combined Sewer Overflow Program.

         15  A revised Combined Sewer Overflow Order was entered

         16  into by the City and State DEC on January 14, 2005.

         17  This Order replaces the previous CSO Order from 1992

         18  and amended in 1996.  Any past violations of the

         19  1992 Order have been settled through the new Order

         20  and DEP has agreed to pay $2 million in penalties.

         21  DEP is now in compliance with the new Order.

         22                 Hillview Cover.  An Administrative

         23  Order entered into with State DOH required the start

         24  of construction of the cover by April 30, 2002 and

         25  the completion of the cover by December 31, 2005.
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          2  We are not in compliance with this Order, and

          3  negotiations with State DOH and EPA are ongoing to

          4  renegotiate this order.

          5                 Delaware Aqueduct Shafts 9, 10, and

          6  17.  The Consent Order requires that certain work be

          7  completed in various interim milestones leading to

          8  the completion of all work by February 10, 2010.  It

          9  is expected that all milestones will be met.

         10                 I would like to respond more fully to

         11  your request for information about the Croton

         12  Filtration Plant.  As you remember, the selected

         13  site for the Croton Water Treatment Plant is at the

         14  Mosholu Golf Course in the Bronx.  Design is

         15  complete and a site preparation contract for $128

         16  million has been bid and awarded.  Preliminary

         17  construction has begun.

         18                 A substantial amount of funding, $1

         19  billion, has been budgeted in Fiscal Year 2007, as

         20  that is when the largest part of construction will

         21  occur.  Currently there is work going on, and

         22  funding for traffic improvements, the demolition of

         23  existing facilities, including the Mosholu golf

         24  course clubhouse, the installation of a perimeter

         25  fence, and the installation of an infiltration
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          2  gallery to protect existing wetlands, and

          3  stabilization for the beginning of excavation.

          4  Completion of the Water Treatment Plant is scheduled

          5  for May 2011.

          6                 In addition, $230 million has been

          7  budgeted for site improvement for parks in the

          8  Bronx.  The Parks Department is managing $186

          9  million of these allocated funds,  which are

         10  scheduled in Fiscal Year 2005 and Fiscal Year 2006.

         11  I have a list of these projects here today, which I

         12  can make available to Council members.

         13                 To comment on ECB uncollected fines

         14  and increases in revenues.  The Environmental

         15  Control Board's debt continues to be in the $650

         16  million range.  It is important to note that much of

         17  this is the result of the large default penalties

         18  imposed when a respondent fails to appear at a

         19  hearing, which are three to five times what would be

         20  imposed had the respondent come to the hearing.  ECB

         21  has referred all eligible debt to the Department of

         22  Finance and continues to refer debt on a routine

         23  basis.  The Department of Finance actively pursues

         24  these receivables through its in- house efforts, as

         25  well as through contracts with outside agents and
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          2  private collection agencies.

          3                 ECB's projected revenue for Fiscal

          4  Year 2005 is ahead of 2004 revenue collection rates.

          5    This is attributable to increased issuance of

          6  Notice of Violations in Fiscal Year 2005,

          7  particularly for Department of Sanitation and

          8  Department of Building violations.

          9                 You asked for an analysis of the

         10  Agency's capital expenditures and the process for

         11  tracking capital cost overruns. While I cannot

         12  provide full details on project- by- project capital

         13  expenditures and overruns today, the Agency does

         14  have a comprehensive system of internal processes

         15  and procedures in place to monitor changes to the

         16  capital budget.  These include:

         17                 1.  Tracking current cost estimates,

         18  re- estimates, and known financial risks, for

         19  example Law Department mandated payments, actual

         20  bids, engineering re- estimates, for projects that

         21  are scheduled within the financial plan;

         22                 2.  Requiring documentation of scope

         23  changes to existing projects that result in a cost

         24  adjustment to the project cost;

         25                 3.  And providing work schedules for
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          2  the aforementioned projects.

          3                 The process of monitoring changes has

          4  several steps, both internal and external.  First,

          5  change orders are identified in the field,

          6  negotiated there, and sent to the Agency's

          7  Engineering and Audit Division and the Budget

          8  Division. Once both of those have reviewed and

          9  approved the change, funding requests for change

         10  orders are forwarded to OMB for their review and

         11  approval.  After these approvals are in place, the

         12  change order is sent to the Comptroller's Office for

         13  review and approval.  And if that approval is

         14  granted the change order is registered.

         15                 I would like to take a moment to

         16  address two very important issues to the Department,

         17  which were not included in your letter, Mr.

         18  Chairman.

         19                 Close lien sale loophole.  DEP sought

         20  changes to the City's lien sale reauthorization to

         21  give the City more authority to compel payment from

         22  property tax owners who are delinquent on their

         23  water/sewer accounts.  On October 4, 2004, at the

         24  request of the Mayor, the Council introduced a bill,

         25  Intro. 154, which would have closed a troublesome
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          2  loophole that exists in the current tax lien sale

          3  program.  In the case of Class 1 and Class 2

          4  Coop/Condo properties, property owners, once

          5  notified that the tax lien on their property is to

          6  be sold, are able to pay off the real property tax

          7  component of the lien without paying all of the

          8  outstanding charges, constituting the full lien

          9  amount.  This legislation provided that if a

         10  property owner only pays off the real property tax

         11  portion of the lien after the date of publication,

         12  the remaining unpaid charges would still be eligible

         13  for sale.  Additionally, this legislation expanded

         14  the City's ability to sell water and sewer charges

         15  as part of the lien sale, without a real property

         16  tax component.

         17                 DEP looks forward to working with the

         18  Council to address this issue.

         19                 The second is passage of Noise Code,

         20  Intro. 397. The mission of the Noise Code revision

         21  is to reduce overall sound levels through noise

         22  management strategies that allow commercial,

         23  cultural, and manufacturing activities to continue

         24  at volumes that are less intrusive to residents.  I

         25  want to emphasize to the Council, that Intro. 397
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          2  does not seek increased enforcement in pure numbers

          3  as its primary goal, but rather to give the

          4  enforcement officers the tools for better, smarter

          5  enforcement of the areas we now regulate.

          6                 Today, noise is, I think, overall the

          7  number one complaint to the City's 3- 1- 1 citizen

          8  hotline, although, it fell behind heat and hot water

          9  complaints during the coldest, last couple of

         10  months, averaging nearly 3,500 calls a month that

         11  are received by DEP.  Passage of this key piece of

         12  legislation is necessary to adequately address the

         13  number one quality of life complaint, and balance

         14  the need for construction, development, and night

         15  life with the need for peace and quiet enjoyment for

         16  the City's residents.

         17                 Mr. Chairman and members thank you

         18  for this opportunity to testify.  I and my staff

         19  will respond to any questions that you may have.

         20  Because of my relatively brief tenure, I have asked

         21  First Deputy Mayor David Tweedy to respond to

         22  questions or refer them to the appropriate person.

         23                 Thank you.

         24                 CHAIRPERSON GENNARO:  Thank you.

         25  Thank you Commissioner for your comprehensive
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          2  testimony.  So we will proceed with questions.  I

          3  just want recognize that we are joined by Council

          4  Members Brewer, Reyna, and Council Member Gallagher

          5  was here, but had to get back to his district.

          6                 Let me just, I have some prepared

          7  questions, but I made some notes on your statement.

          8  I will just go through those briefly.

          9                 With respect to the land acquisition

         10  for the upstate watershed protection, the statement

         11  mentions that of the $250 million that was set out

         12  for land acquisition, we have spent about $186

         13  million to purchase 53,000 acres, and there is a

         14  balance of $64 million to spend in upcoming years.

         15  And then it indicates that the Mayor put aside $25

         16  million for East of Hudson land acquisition.  But

         17  the $250 that was originally committed, that was for

         18  East and West of Hudson, and this $25 million is

         19  just for East of Hudson?  I just want to get a

         20  better understanding of that.

         21                 And whoever responds, you would have

         22  to state your name for the record.

         23                 ASSISTANT COMMISSIONER SINGLETON:

         24  Good morning. My name is Joseph Singleton, I am the

         25  Assistant Commissioner for Budget.  I am happy to be
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          2  in front of you again today.

          3                 CHAIRPERSON GENNARO:  Thank you.

          4                 ASSISTANT COMMISSIONER SINGLETON:

          5  The $25 million was an additional allocation on top

          6  of that $250.  So it was a supplemental.

          7                 CHAIRPERSON GENNARO:  But that is

          8  just for East of Hudson?

          9                 ASSISTANT COMMISSIONER SINGLETON:

         10  That is correct, Sir.

         11                 CHAIRPERSON GENNARO:  Okay.  And

         12  DEP's projection is 7,000 to 8,000 acres per year,

         13  is that both East and West of Hudson?

         14                 ASSISTANT COMMISSIONER SINGLETON:

         15  That number is primarily West of Hudson.

         16                 CHAIRPERSON GENNARO:  West of Hudson.

         17                 ASSISTANT COMMISSIONER SINGLETON:

         18  Correct.

         19                 CHAIRPERSON GENNARO:  Do we have

         20  projections as to what we will be able to do East of

         21  Hudson?  You know East of Hudson is very critical

         22  that we make as much progress as we can. Although I

         23  know it is much more difficult with the land values

         24  and all the pressures East of Hudson.  So this

         25  7,000/8,000 per year is for, it is West of Hudson.
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          2  Do we have any estimate on land acquisition per year

          3  for East of Hudson?

          4                 ASSISTANT COMMISSIONER SINGLETON:  I

          5  do not have acreage figures here today.  Mike, do

          6  you have?

          7                 FIRST DEPUTY COMMISSIONER TWEEDY:

          8  Chairman, this is Mike Principe, the Deputy

          9  Commissioner for the Bureau of Water Operations.

         10                 CHAIRPERSON GENNARO:  Hello, Mike.

         11                 DEPUTY COMMISSIONER PRINCIPE:  Good

         12  morning, Chairman, good morning Council members.

         13  The regional on East of Hudson early on the 1997

         14  MOA, in that we committed 10 to 15, I think it was a

         15  total of $17 million with State dollars, which those

         16  lands have already been acquired.  And we committed

         17  an additional $25 million on top of that.  And that

         18  money, pretty much, has already been spent at this

         19  point.  So, all the money that has been allocated

         20  for East of Hudson has been spent and the land has

         21  been acquired.

         22                 CHAIRPERSON GENNARO:  I see.

         23                 DEPUTY COMMISSIONER PRINCIPE:  We

         24  just had a recent deal, a $9 million deal, in the

         25  town of Somers, a large project that was purchased.
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          2                 CHAIRPERSON GENNARO: So what is the

          3  status, is there any further ongoing effort to

          4  acquire property East of Hudson?

          5                 DEPUTY COMMISSIONER PRINCIPE:  Well

          6  other than--

          7                 CHAIRPERSON GENNARO:  If the answer

          8  is no, it is okay to say no.

          9                 DEPUTY COMMISSIONER PRINCIPE:  The

         10  answer is yes.

         11                 CHAIRPERSON GENNARO:  Okay.

         12                 DEPUTY COMMISSIONER PRINCIPE:  And it

         13  is outside of that funding allocation.  There is

         14  still, as you know, there is part of the West of

         15  Hudson Land Acquisition Program, due to the --

         16                 CHAIRPERSON GENNARO:  You mean around

         17  Kensico and West Branch.

         18                 DEPUTY COMMISSIONER PRINCIPE:  Yes.

         19  So those are still very active and this $65 million

         20  will be available for acquisitions in those basins,

         21  which are East of the Hudson.  And then there is the

         22  Watershed Quality Improvement Funds that went to

         23  Westchester and Putnam County, which those counties

         24  can allocate a certain amount of those dollars to

         25  purchase lands within, those, you know, within their
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          2  counties, which we would have to approve because we

          3  would like a mix of watershed protection measures,

          4  not just land acquisition.  We would want the

          5  counties to some water control, waste water, et

          6  cetera.

          7                 CHAIRPERSON GENNARO:  Sure, sure.

          8  But, with regard to those critical East of Hudson

          9  basins, which are technically part of the West of

         10  Hudson system around Kensico and West Branch, what

         11  is in the pipeline in terms of land acquisition in

         12  those sensitive basins?  What do we have?

         13                 DEPUTY COMMISSIONER PRINCIPE:  Well

         14  in the West Branch, Boyds Corner section, Northern

         15  Putnam County, that is probably one basin where we

         16  have acquired the largest amount of percentage of

         17  land in the basin.  There are still a few parcels

         18  out.  But I think for the most part we have acquired

         19  most of the land that was available for acquisition.

         20                 Kensico, as you know, is very

         21  limited.  We have a number of acquisitions in the

         22  process right now.  But, you know, out of the six,

         23  there is about six acres, and only, I think, I mean

         24  six square miles, and there is about, I think, 800

         25  acres available, and we are actively soliciting for
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          2  those.

          3                 CHAIRPERSON GENNARO:  Right.  But

          4  let's say five years down the road, would it be, if

          5  you had to project five years out, I mean, how many

          6  more acres in those critical basin, Kensico and West

          7  Branch, would we control either by having title to

          8  them, or easements, or whatever?  What would be your

          9  expectation?  You know, about five years out about

         10  how much more land we would control in those two

         11  basins more than we have now. And just to sort of

         12  morph this into a budget question, how much do you

         13  think that would cost?

         14                 DEPUTY COMMISSIONER PRINCIPE:  I

         15  would have to get back to on that.  But just to give

         16  you an idea, an acre of land in the Kensico basin

         17  costs $1 million.  So, it depends.  And there is not

         18  that much available.

         19                 CHAIRPERSON GENNARO:  How about for

         20  like easement opportunities?

         21                 DEPUTY COMMISSIONER PRINCIPE:  Yes.

         22  That is what we are working with Fordham University

         23  that owns some land, some religious organizations

         24  that own some land, that is what we are really

         25  looking at, are easements at this point.
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          2                 CHAIRPERSON GENNARO:  So, if an acre

          3  costs a $1 million to buy outright, an easement on

          4  per acre is?  I know it is hard to give.

          5                 DEPUTY COMMISSIONER PRINCIPE:  It is

          6  hard to say what that would be.  It would be

          7  negotiated.

          8                 FIRST DEPUTY COMMISSIONER TWEEDY:

          9  Just to add because of the cost of land East of

         10  Hudson, we really have to look at strategies where

         11  we can partner with land trusts or other sources of

         12  funding.  DEP is not going to be able to carry the

         13  load long- term.

         14                 CHAIRPERSON GENNARO:  Right.

         15                 FIRST DEPUTY COMMISSIONER TWEEDY:

         16  But we are interested in more aggressively

         17  developing strategies.

         18                 CHAIRPERSON GENNARO:  Yes and I want

         19  to work with you on all land trust issues as well.

         20  We are also joined by Council Member Peter Vallone

         21  from Queens.

         22                 You mention in the statement that

         23  there will be four new wastewater and treatment

         24  plants are completed or will be completed during

         25  2005.  Where are they?
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          2                 DEPUTY COMMISSIONER PRINCIPE:  These

          3  are part of what is known as the new infrastructure

          4  program under the Memorandum of Agreement, where an

          5  assessment was done of the villages and towns in the

          6  West of Hudson watersheds that were unsewered, and

          7  prioritized which ones would be most appropriate for

          8  sewering.  And then a new plant would be

          9  constructed.  The village would be sewered and they

         10  would be put in operation.

         11                 This would be the town of Wyndham,

         12  which is the largest plant.  And that pretty much is

         13  finished and ready to go into operation.  The town

         14  of Hunter and the town of Andes, and I think a

         15  smaller one in a smaller village, actually

         16  Phleismanns is beginning to be constructed.

         17                 CHAIRPERSON GENNARO:  Right.

         18                 DEPUTY COMMISSIONER PRINCIPE:  Which

         19  these are great because these are areas right on

         20  extreme corridors, a lot of housing that now will

         21  come off septic systems and be in a centralized

         22  sewage treatment system.

         23                 CHAIRPERSON GENNARO:  Right.  I

         24  remember several years back with regard to, you

         25  know, the Mid Course Review of the most recent fad,
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          2  the upgrades were a real issue with that.  Is it

          3  fair to say now that if we had the EPA before us

          4  today, that they would be satisfied with your

          5  upgrades?  What are you getting from that?

          6                 DEPUTY COMMISSIONER PRINCIPE:  Yes,

          7  definitely. We are at about 98 percent of flow has

          8  been upgraded to the tertiary treatment, there are a

          9  few smaller plants that we should have done by the

         10  end of this year.

         11                 CHAIRPERSON GENNARO:  So, upgrades

         12  are no longer an issue with respect to the EPA?

         13                 DEPUTY COMMISSIONER PRINCIPE:  No.

         14                 CHAIRPERSON GENNARO:  Good.  When we

         15  took a recent tour of the watershed, and I was

         16  joined in that tour by Council Member Vallone, we

         17  met with Chief Welch and your great police force up

         18  there, and we met with you as well, and you know

         19  Peter and I were posing a lot of questions with

         20  regard to the numbers of officers and the new

         21  challengers sort of faced in this era of terrorism.

         22  And we were also thinking about the career path and

         23  the possibility for, you know, pay parity with

         24  watershed cops to the upstate cops.  I know that

         25  this is something that Council Member Vallone is
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          2  very interested in, as well.  I know, certainly, it

          3  is a budget issue to talk about pay parity for those

          4  police, but it is something that, I think Peter and

          5  I both strongly believe would pay dividends in terms

          6  of, you know, officer attention, pride, and morale,

          7  and so on.

          8                 What is the possibility for pay

          9  parity with the regular in- city, you know, NYPD?

         10  And what strategies might we take to get the pay

         11  parity?

         12                 FIRST DEPUTY COMMISSIONER TWEEDY:  We

         13  obviously share that goal.  We think Chief Welch has

         14  done a fantastic job --

         15                 CHAIRPERSON GENNARO:  I agree.

         16                 FIRST DEPUTY COMMISSIONER TWEEDY: - -

         17  with building the force, you have witnessed it.  But

         18  this pay parity issue is an inherent weakness.

         19  Currently, we are meeting with Labor Relations.  We

         20  have had several meetings.  We are not there yet,

         21  frankly.  But it is a priority for the Agency.  And

         22  we will continue working on it.

         23                 CHAIRPERSON GENNARO:  So this would

         24  be a matter of DEP negotiating with Administration

         25  to embrace this concept. That is a fair way to
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          2  characterize it, right?

          3                 FIRST DEPUTY COMMISSIONER TWEEDY:

          4  That is right. Our follow- up work is with the

          5  Office of Labor Relations.

          6                 CHAIRPERSON GENNARO:  Okay.  Well

          7  Peter, I know you have an interest in this.  I look

          8  forward to working with you more on this.  I think

          9  it is important.

         10                 Also, has the watershed force shrunk

         11  any?  You know, 188 officers and have we gone down

         12  any?  It seems like the numbers when we were on the

         13  tour were a little higher, unless I was mistaken.

         14                 ASSISTANT DEPUTY COMMISSIONER

         15  SINGLETON:  I think it is pretty much stable from

         16  when we built up the force.  We do have some

         17  attrition that we have to deal with, but we will

         18  continue to try to upstaff to full quota.  We have

         19  also put some key administrative positions in

         20  support of the police function upstate, so that the

         21  uniformed personnel can focus on their primary

         22  missions.

         23                 CHAIRPERSON GENNARO:  Because I see

         24  now you are, I guess, 15 officers light.  You budget

         25  for 188 and 173 you have on board now.  What are the
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          2  prospects for getting those 15 on board?

          3                 DEPUTY COMMISSIONER PRINCIPE:  Well

          4  we have had some attrition and we are looking now to

          5  have another academy class in the fall.  So we will

          6  be beginning recruitment and we will have a class.

          7                 CHAIRPERSON GENNARO:  I think pay

          8  parity would fix a lot of this.  I know I am

          9  preaching to the choir.  So, Peter and I will work

         10  on that.

         11                 With regard to the budgetary impact

         12  of nitrogen removal, you indicated that the cost of

         13  the Consent Orders is $700 million, and that you are

         14  currently out of compliance because there is an

         15  effort, which I support, underway by the Department

         16  to get to the goal of nitrogen reduction in a more

         17  efficient and perhaps, you know, creative way.  And,

         18  this $700 million number, does this represent the

         19  amount that we would pay if we did it your way or if

         20  we did it DEC's way?  What does this number mean?

         21                 ASSISTANT COMMISSIONER SINGLETON:

         22  That is our proposal.  That is DEP's proposal.

         23                 CHAIRPERSON GENNARO:  That is your

         24  number and what it would cost to do it your way.  So

         25  what is the big number if we did it like their way?
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          2                 FIRST DEPUTY COMMISSIONER TWEEDY:

          3  Well.

          4                 CHAIRPERSON GENNARO:  It is okay make

          5  it big. Make it a big number.

          6                 FIRST DEPUTY COMMISSIONER TWEEDY:

          7  Well, I hesitate to put a number on that given we

          8  are in negotiations.  I think we are very close with

          9  DEC.  I think we would leave it that there is

         10  significant financial exposure, if we cannot

         11  convince DEC that this approach makes sense.  We

         12  would have to put a lot more infrastructure in

         13  faster.  But because the nitrogen work that we do is

         14  always tied with other wastewater treatment plant

         15  upgrades, we cannot pinpoint that number.  But it is

         16  significant.

         17                 CHAIRPERSON GENNARO:  Right.  Well

         18  you know, certainly I am, as I said to you the other

         19  day when we met privately, I want to partner with

         20  you in a very profound way so that we can do our

         21  requisite nitrogen reduction, in a way that does not

         22  break the bank.  I support you on that.

         23                 Just for the, I have more questions,

         24  but just for the benefit of getting my colleagues on

         25  a little bit who are so patient, I am going to open
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          2  it up to some questions.  I would remind all, you

          3  know, members of the Committee and anyone here who

          4  is a guest, or who is, you know, sitting in and

          5  asking questions, but not a member of the Committee

          6  to the extent possible to keep the questions focused

          7  on, you know, budget related issues.  There

          8  certainly is a temptation when you have everyone

          9  here from DEP to ask very broad questions, but we

         10  want to keep it focused on budget.

         11                 And with that said, I recognize

         12  Council Member Koppell, from the Bronx.

         13                 COUNCIL MEMBER KOPPELL:  Thank you,

         14  Mr. Chairman. I think it is related to budget

         15  because I think we could maybe could save lost of

         16  money.  But- -

         17                 CHAIRPERSON GENNARO:  Well you are a

         18  good friend, Oliver, and I will give you a little

         19  bit of latitude.

         20                 COUNCIL MEMBER KOPPELL:  I will not

         21  belabor the point.  Commissioner, I want to welcome

         22  you.  I know you have a distinguished record in City

         23  service and I am looking forward to your

         24  commissionership of this important department.  And

         25  I am delighted that the Mayor chose to appoint you.
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          2                 As, just one small correction, the

          3  Croton Filtration Project is in my district, and we

          4  refer to the area where it is being built as,

          5  Moshalu, not Moshulo.   We call it the Moshalu Golf

          6  Course.

          7                 COMMISSIONER LLOYD:  Thank you, I

          8  have been practicing but I do not quite have it yet.

          9                 COUNCIL MEMBER KOPPELL:  Okay,

         10  Moshalu.  Like Mosh, kosh, anyway.  I am pleased to

         11  see that the filtration avoidance measures in the

         12  West of the Hudson area seem to be going so well.

         13  And I take it that you would conclude that for the

         14  indefinite future, filtration of that water will not

         15  be necessary.  Correct?

         16                 ASSISTANT COMMISSIONER SINGLETON:

         17  That is absolutely correct.

         18                 COUNCIL MEMBER KOPPELL:  Right.

         19  Some, and I am not saying that I am in this camp,

         20  but I am sort of on the edge, have suggested that

         21  with more aggressive filtration avoidance measures

         22  we could avoid the building of a filtration plant

         23  all together in the East of the Hudson.  And I have

         24  noticed that are some efforts that you are making in

         25  terms of filtration avoidance even though, you are
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          2  building a filtration plant, which of course, I

          3  endorse.  And I also wonder whether, because there

          4  have been so many delays in the building of this

          5  filtration plant, that whether the technology has

          6  been restudied of late to determine whether a

          7  filtration plant at all, or perhaps, the type of

          8  filtration plant we are building is still required.

          9  Because as I say there has been controversy going

         10  back 10 years about the need.  And we are 10 years

         11  further along with respect to technology.  And I

         12  wondering if that has been looked at so we are not

         13  going pellmell ahead to build a plant that will open

         14  in 2011, when we discover low, we do not need it, or

         15  we have a less expensive, or a less obtrusive way.

         16  Do you have a response on that?

         17                 ASSISTANT COMMISSIONER SINGLETON:

         18  Yes.  Let me answer both questions.  As the members

         19  are aware Commissioner Ward, has very consistently

         20  stated DEP Policy, it has not changed.  We are under

         21  Federal Mandate to build a filtration facility for

         22  East of Hudson water.  We believe the science

         23  supports that.  We are very comfortable with this

         24  decision, and it has not changed since the inception

         25  of Commissioner Wards term at DEP.  So that has not
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          2  changed.

          3                 Obviously, we will continue to do any

          4  sensible work East of Hudson to protect the

          5  watershed because despite the fact that we are

          6  building filtration, if the water being filtered is

          7  at risk, you are still creating risk.  So that those

          8  things are consistent and we are motivated, and will

          9  continue to be to protect the watershed East of

         10  Hudson.  And we are committed to doing so.

         11                   We are continually looking at

         12  alternative technologies because many, many folks

         13  have the same opinion that technology is moving and

         14  we recognize that.  But we do not believe, as an

         15  example, that membrane filtration technology, has

         16  been tested at the scale that our plant in the Bronx

         17  will be. And we are comfortable with that

         18  engineering decision.

         19                 The other point is, we are not

         20  building a plant pellmell, as you point out, there

         21  have been significant delays. We are already behind

         22  schedule in terms of mandated schedule. And we have

         23  to draw a point in the sand at some point and say,

         24  we are going with this technology.  How we are

         25  saying that, is we think that the technology that we
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          2  have chosen is the appropriate choice.  So that

          3  again has not changed.

          4                 COUNCIL MEMBER KOPPELL:  I just would

          5  observe that the same factors that Commissioner Ward

          6  reiterated as being danger factors for the water

          7  coming from the Croton Watershed, really apply,

          8  regardless of the watershed that you are dealing

          9  with, I mean I do not want to go into each issue,

         10  but it strikes me that if those issues can be dealt

         11  with West of the Hudson, it should be possible to

         12  deal with those issues East of the Hudson as well.

         13  And that is why I am skeptical, frankly.  I mean if

         14  you were to tell me, well we are going to filter the

         15  whole watershed. You know, the whole West of the

         16  Hudson system, Catskill/Delaware system, and the

         17  Croton system, I would say oh okay we need to filter

         18  water.  It is pointed out that New York is one of

         19  the few places in the country where we do not filter

         20  water.  But you are telling us you can avoid

         21  filtration for 90 percent of the watershed, but not

         22  for the 10 percent.  And as a result, of building a

         23  plant that is going to cost more than $1 billion,

         24  but at least a $1 billion.  And that puzzles me, I

         25  guess.  And concerns me.

                                                            48

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 FIRST DEPUTY COMMISSIONER TWEEDY:  A

          3  final response.

          4                 CHAIRPERSON GENNARO:  Dave, before

          5  you answer. And this is a kind of a, testimate to

          6  the respect that I have for Oliver.

          7                 COUNCIL MEMBER KOPPELL:  That is an

          8  honest question, Mr. Chairman.

          9                 CHAIRPERSON GENNARO:  No, no, no I

         10  know.  This is a testimate of the respect that I

         11  have for Oliver and he is in a deep commitment to

         12  this issue.  And I am giving him latitude to go

         13  here.  But I would ask that you give your response

         14  to this question so we get that on the record.  And

         15  then we sort of go back to budget issues.

         16                 COUNCIL MEMBER KOPPELL:  Mr.

         17  Chairman, I am not going to ask another question,

         18  but we are spending well over a billion dollars on a

         19  plant that I am skeptical is needed, and is

         20  certainly not wanted by the residents of the area

         21  where it is being built.  And if we could avoid

         22  spending that billion dollars or spend a fraction of

         23  that on filtration avoidance, it would have a

         24  significant budget impact.

         25                 CHAIRPERSON GENNARO:  I mean, I would
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          2  clearly agree that not having to spend a billion

          3  dollars would have a budget impact, however, this is

          4  an issue that has been debated for so long.  And I

          5  think the facts are there for people to see. But I

          6  will have Dave speak to that.

          7                 COMMISSIONER LLOYD:  If I could just

          8  respond quickly.  First of all, although we concur,

          9  ultimately it is a State and Federal mandate to do

         10  the filtration.

         11                 And secondly, I do not know if you

         12  have time or been invited to go with us to the two

         13  watersheds to see the differences, which contribute

         14  to the reason why filtration is necessary in one and

         15  not in the other.  But I would certainly like to

         16  extend that invitation, which would give us an

         17  opportunity for a longer conversation about this.

         18  And I think you would find it interesting and

         19  ultimately, might get us closer together in our

         20  thinking about this.

         21                 COUNCIL MEMBER KOPPELL:  I will

         22  certainly try.  No not try, I will do it.  When we

         23  set aside the time for it.

         24                 COMMISSIONER LLOYD:  Okay.  Good.

         25                 CHAIRPERSON GENNARO:  Dave, did you
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          2  want to respond to that.  Okay.  Did you have any

          3  other questions, Councilman Koppell?

          4                 COUNCIL MEMBER KOPPELL:  No.

          5                 CHAIRPERSON GENNARO:  Okay.  Thank

          6  you Councilman Koppell.  I will, you know, point out

          7  for anyone who may not know this, who has maybe been

          8  hiding for the last 25 years, but Oliver was the

          9  Chairman of the New York State Assembly Committee on

         10  Environmental Conservation for many, many years, and

         11  passed, you know, many great environmental laws

         12  under his tenure.  And I am so grateful that he is

         13  with us on this Committee and gives us his guidance

         14  and commitment on these issues.  Thank you Council

         15  Member Koppell.

         16                 COUNCIL MEMBER KOPPELL:  Thank you.

         17                 CHAIRPERSON GENNARO:  I recognize

         18  Council Member Brewer.

         19                 COUNCIL MEMBER BREWER:  Thank you

         20  very much.  And I second Oliver Koppell's comments

         21  about your appointment.  My question is, in terms of

         22  the Environmental Control Board, I know that this

         23  debt is ongoing.  I know Martha Stark is doing what

         24  she can to collect the uncollectible.  But, $650

         25  million is a lot of money.  Is that a situation that

                                                            51

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  is, how do we think of ways to curtail it, because I

          3  think in terms of the public, you know, hard to

          4  understand that things are not collectable?  And in

          5  listening to Martha for so many years, I understand

          6  it.  But what are we doing to find ways, be it,

          7  clearly written summonses, et cetera, what are we

          8  doing to try to make that number not so high when it

          9  is forwarded over to collections at finance?

         10                 FIRST DEPUTY COMMISSIONER TWEEDY:

         11  Well again, as you have pointed out, Council member,

         12  it really is a Department of Finance issue.  We at

         13  DEP have our own collections issues related to water

         14  bills.  And that is our responsibility and we have

         15  all kinds of programs to get more aggressive about

         16  how, in fairness to all the paying customers, we can

         17  collect on unpaid receivables.  But we really are an

         18  Administrative body when it comes to ECB.  And the

         19  issue of putting in stronger collection policies for

         20  ECB really does fall to the Department of Finance. I

         21  have to defer to them.

         22                 COUNCIL MEMBER BREWER:  Okay, but in

         23  terms of ECB, I happen to know a lot of

         24  Administrative judges there, so I am wondering what

         25  they are doing with the computer system, et cetera?
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          2  There have been some changes to make sure that as

          3  the summons comes in, it is able to be decided there

          4  as opposed to at Finance.  Because I know there are

          5  some issues there.  Because then we would not have a

          6  $650 million figure.

          7                 FIRST DEPUTY COMMISSIONER TWEEDY:  I

          8  am joined by Mike Moran, who helps us manage ECB.

          9  Do you have a comment on that?.

         10                 MR. MORAN:  Good morning.  Thank you

         11  for this opportunity to speak about it.  ECB is an

         12  unique entity.

         13                 COUNCIL MEMBER BREWER:  Very unique.

         14                 MR. MORAN:  Correct.  We are a

         15  tribunal.  We do not control the issuance of the

         16  violations, and when the violation comes to us, we

         17  cannot change that violation.  We cannot alter it in

         18  anyway.  It is a legal document.  So when asked the

         19  question, what can ECB do to improve the overall

         20  collections, that is a bit of a trick question.  We

         21  could work as a partnership with other agencies and

         22  would be willing to do that.  One of the things I

         23  could tell you about, that we are working now with

         24  the Department of Sanitation, is for a handheld

         25  computer system that DOS is going to implement
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          2  within the next year.

          3                 COUNCIL MEMBER BREWER:  I Chair the

          4  Technology Committee, as you know, so I did ask the

          5  Commissioner about it. It is not happening yet,

          6  though.

          7                 MR. MORAN:  No, it is not.  It is

          8  still in the stages.  It is fairly close.  I mean

          9  they are building off a model that was designed for

         10  the Police Department.  So it is not from the ground

         11  up, it is somewhere here.

         12                 COUNCIL MEMBER BREWER:  So do other

         13  agencies have similar handhelds, or similar ability

         14  to both, you know, handheld to the computer to your

         15  administrative judge, would be the best system,

         16  something that is compatible and has a platform.

         17  Are other agencies also figuring ways to be as

         18  seamless?  Because that is one of your challenges.

         19                 MR. MORAN:  The pilot program is

         20  designed for the Department of Sanitation, however,

         21  the overall contract allows for other agencies to

         22  build into it.

         23                 COUNCIL MEMBER BREWER:  Okay, and I

         24  should know, but how many agencies feed into ECB?

         25                 MR. MORAN:  Twelve.
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          2                 COUNCIL MEMBER BREWER:  Twelve, okay.

          3    And do your upstate, I noticed you have upstate,

          4  obviously, summonses also, does that feed into ECB?

          5                 MR. MORAN:  No.

          6                 COUNCIL MEMBER BREWER:  Okay.  So

          7  when  you have summons that are given in the upstate

          8  watershed, where do they, are they administered,

          9  where?  Where are they forded to?

         10                 MR. MORAN:  They are administered

         11  through local legal authorities.

         12                 COUNCIL MEMBER BREWER:  So, it is all

         13  upstate.

         14                 MR. MORAN:  All upstate.

         15                 COUNCIL MEMBER BREWER:  Are they

         16  collected?  Is that also a collection problem?

         17                 MR. MORAN:  No.  We have a better

         18  record in terms of collection of those fees.

         19                 COUNCIL MEMBER BREWER:  Okay.  The

         20  other question that I have then is, in terms of 3-

         21  1- 1, obviously in that you get so many noise, and I

         22  assume other kind of complaints, it is 24- 7, people

         23  feel to the credit of Gino Menchini, that they can

         24  get a response.  So I am just wondering do you need

         25  more inspectors?  I was just wondering what the
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          2  number of full time and per diem DEP Inspectors?

          3  What are the budgets for these inspectors for 2005

          4  and 2006?  And how many inspectors are responsible

          5  for air, noise, asbestos and lead, and the right- to

          6  know program.

          7                 FIRST DEPUTY COMMISSIONER TWEEDY:  I

          8  am joined by Deputy Commissioner Bob Avaltroni, who

          9  will respond to the question.

         10                 DEPUTY COMMISSIONER AVALTRONI:  Yes,

         11  Good morning, Mr. Chairman.

         12                 CHAIRPERSON GENNARO:  Bob, before you

         13  start to respond.  It is a pleasure to have you

         14  before me here today.  I am greatly appreciative of

         15  all the work that, you know, your unit in DEP, like

         16  the non- water people.  So there is the water people

         17  and then everything else.  So you are mister

         18  everything else. And I am very happy to have you

         19  before us today.  And as everyone knows we are great

         20  personal friends as well.  Bob great to have you.

         21                 DEPUTY COMMISSIONER AVALTRONI:  I

         22  appreciate that, Mr. Chairman.  Council Member

         23  Brewer, to answer your question, let me start by

         24  saying that I am very pleased that acknowledged the

         25  Mayor's initiative, 3- 1- 1.  Obviously, as you
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          2  know, over the past two years, the number of

          3  complaints have grown dramatically. And one would

          4  look at that, you know, and say, oh my gosh, this is

          5  a negative.  Well, frankly, it is not.  It is really

          6  showing that the public has access to us.  And we

          7  have had an increase, for instance, in the number of

          8  complaints, by some 235 percent plus.

          9                 COUNCIL MEMBER BREWER:  That is over

         10  the year?

         11                 DEPUTY COMMISSIONER AVALTRONI:  Since

         12  the inception of 3- 1- 1.

         13                 COUNCIL MEMBER BREWER:  Since 3- 1-

         14  1, okay.

         15                 DEPUTY COMMISSIONER AVALTRONI:  We

         16  have been very fortunate.  And I will answer your

         17  question with regard to your noise and air

         18  inspectors.  We have worked very smart in trying to

         19  deal with situations.  We have 40 inspectors that do

         20  both noise and air.  And what we try to do, is we

         21  try to prioritize our response.  And when I say

         22  that, that does not mean that we are not getting out

         23  in a timely fashion to people.  For instance, if we

         24  have a nightlife complaint in the area of noise, if

         25  it exists on Saturday, it would be very fool hearty
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          2  for us to go out on a Sunday to try to catch the

          3  same situation.  So we would schedule it in a timely

          4  fashion that would satisfy the complainant.

          5                 We obviously try to work as smart as

          6  we can in air complaints as well.  Asbestos is

          7  different.  Asbestos we have 11 inspectors.  We have

          8  a total of 18 dedicated staff.  And we have a great

          9  success rate there.  Obviously, we check to make

         10  sure that abatements are done properly through the

         11  City, and we protect the people that we serve as

         12  public servants.

         13                 The right- to- know, and that is

         14  something that has been a success story, and I think

         15  the Chairman alluded to in his opening statement.

         16  We have worked collaboratively, to increase the

         17  filings that we have, and we have increased it by 25

         18  percent, since some of the initiatives that we have

         19  discussed jointly have been implemented.  We have a

         20  staff of 20 right- to- know inspectors, but we have

         21  an additional 11 people that are responders.  And

         22  these people play a pivotal role in the era of

         23  terrorism in responding to spills, and anything of

         24  that nature. So what we did, as you folks know,

         25  several years ago, we consolidated that group, so
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          2  when we are not responding to an emergency, those

          3  folks in fact, do right- to- know inspections as

          4  well.

          5                 So we feel that we have the ability

          6  to do more by working smart, continue to work smart.

          7    We will be able to assess what we are doing with

          8  regard, for instance, let's use noise complaints as

          9  an example, as time passes, and as the Commissioner

         10  alluded to, we certainly urge the Council to work

         11  with us to pass what we feel is a very progressive

         12  Noise Code, that will make the City a quieter place

         13  to live and reside in, and also allow its vibrancy

         14  to remain.  And so, I think we will answer your

         15  question, we will continue to work with you.

         16                 COUNCIL MEMBER BREWER:  And you can

         17  give us the Fiscal budgets for 2005 and 2006 for

         18  inspectors.

         19                 DEPUTY COMMISSIONER AVALTRONI:  We

         20  will evaluate that again, according to, again let's

         21  look at this way.  We are hoping that we get early

         22  passage on the noise code, because that helps the

         23  City.  And at that time we will be able to assess

         24  the situation as we proceed.  And we will make those

         25  assessments as we go from a budget perspective.

                                                            59

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 COUNCIL MEMBER BREWER:  Okay.  I

          3  guess, all right. But my other question is when you

          4  have responses, is it a legacy system?  So it goes

          5  into 3- 1- 1, and then does it go to your legacy

          6  system or is it handled at 3- 1- 1?

          7                 DEPUTY COMMISSIONER AVALTRONI:  It

          8  goes directly to our agency.

          9                 COUNCIL MEMBER BREWER:  Okay.

         10                 DEPUTY COMMISSIONER AVALTRONI:  It

         11  goes directly to our agency.  Again, one of the fine

         12  points again, the Mayor had the foresight to say,

         13  you know rather than leaving this at an agency

         14  level, whether it could be a complaint on anything,

         15  lets have it filtered out, and immediately addressed

         16  to an agency. And it has worked fabulously.

         17                 COUNCIL MEMBER BREWER:  I know 3- 1-

         18  1 intimately. But my other question is because of

         19  the increase in calls are you also working with

         20  Community Boards or someone else?  Because some of

         21  your noise calls are too complicated to handle, even

         22  with your own inspectors.  It is a challenge for 3-

         23  1- 1 or a legacy system to be able to do that,

         24  because the noise complaints are complicated.  It is

         25  not just a summons.  It is the school.  And it is
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          2  the house next door.  And it is the HVAC system on

          3  the new, you know, box store in the neighborhood.  I

          4  know them all.

          5                 DEPUTY COMMISSIONER AVALTRONI:  Yes.

          6                 COUNCIL MEMBER BREWER:  So my

          7  question is what are doing in terms of figuring out,

          8  this is where I think you would need more support.

          9  You have to work with a local body to actually solve

         10  the problem in many cases.

         11                 DEPUTY COMMISSIONER AVALTRONI:  I

         12  think we have been very successful in that regard,

         13  and I respect that question. We make a point to be

         14  very proactive.  We do go out to the communities to

         15  assess their needs, their concerns, and their

         16  complaints, quite frankly.  And I think Jerry Kelpin

         17  (phonetic) who is our Director of Noise and Air

         18  Policy and Enforcement, has been very, very

         19  aggressive in that area, because we frankly feel

         20  that is important.  We also have said to you many

         21  times, while we have 3- 1- 1, we have a various

         22  number of other ways to contact us, you always have

         23  the ability to pick up the phone and call me.  I am

         24  very accessible.

         25                 COUNCIL MEMBER BREWER:  I understand
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          2  that.

          3                 DEPUTY COMMISSIONER AVALTRONI:  And I

          4  have appreciated the fact of working with you in the

          5  past.

          6                 COUNCIL MEMBER BREWER:  I appreciate

          7  that.  So what you are saying though, is then as

          8  there is a new noise bill, which I hope there is,

          9  would you then, perhaps, be asking for more

         10  inspectors in order to deal with the ways in which

         11  that noise bill would hopefully have more places

         12  that we could be quiet.

         13                 DEPUTY COMMISSIONER AVALTRONI:  We

         14  would be, obviously, looking at it, that goes back

         15  to my point of assessing.  I do not want to make a

         16  statement here that we are asking for additional

         17  people, because we do not know that yet. But of

         18  course, as we have continued to work smart in the

         19  past, we will look at a future Noise Code that is

         20  representative of the environment we live in and

         21  make those determinations.

         22                 COUNCIL MEMBER BREWER:  Right.  Thank

         23  you Mr. Chairman.

         24                 CHAIRPERSON GENNARO:  Thank you

         25  Council Member Brewer.  Council Member Vallone.
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          2                 COUNCIL MEMBER VALLONE:  Thank you,

          3  Mr. Chair. Commissioner Lloyd, welcome to what I

          4  believe is your first hearing, oversight hearing

          5  here.  I also want to thank you for coming out to

          6  Astoria recently and taking the heat for what

          7  happened there, coming out and speaking to the

          8  residents.  I should not say heat, I should say

          9  inferno, for anyone who saw it on television.  But

         10  you did come right out and bring the rest of your

         11  agency out there, and many of the other agencies,

         12  and answered the questions.  You know, we have some,

         13  I still have questions about the response that

         14  night.  We will not go into it here because I saw

         15  what happened to Mr. Koppell.  But, we have been

         16  discussing it, and your reaction after that night

         17  has been really great.

         18                 Regarding water main breaks, though,

         19  and your emergency response, which Mr. Avaltroni was

         20  just discussing, I think many homeowners learn that

         21  insurance does not cover this. And that is news to

         22  many people in this City.  Therefore, we need to get

         23  to these water main breaks as soon as possible.

         24  What type of budget do we have next year regarding

         25  emergency response?  And what type of either
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          2  improvements, or changes do you see making with

          3  regard to emergency response?

          4                 COMMISSIONER LLOYD:  Well, the

          5  Preliminary Budget has not yet really contemplated

          6  the events in Astoria and our thinking about that.

          7  I think that was a very important event because it

          8  made us realize that, although, we only have three

          9  or four major water main breaks a year, and in

         10  general, DEP staff is able to get there quite

         11  quickly when circumstances happen in a way that are

         12  negative, several ways at the same time, there can

         13  be enough of a delay that it is really a concern.

         14  So we are in the process now, both internally and

         15  working with OEM, to look at how we respond, how we

         16  could expedite that, and what kind of changes we

         17  should recommend in terms of how we operate, to

         18  address some of these issues.  And we will probably

         19  be looking then at whether it is just a change in

         20  standard operating procedures, or whether there

         21  would be costs that we would have to consider and

         22  possibly put into our budget going forward for next

         23  year.

         24                 COUNCIL MEMBER VALLONE:  I think I

         25  discussed it with the Chair, but for people who are
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          2  not aware, DEP has to respond to these water main

          3  breaks, sometimes from a long distance away.  In the

          4  Astoria case they were in Flushing at the time.  And

          5  it took at least 40 minutes to get there because of

          6  rush hour traffic.  And I am glad to see that you

          7  are looking into ways to make the response quicker,

          8  perhaps having more response vehicles or having them

          9  at more locations.

         10                 When will you have the results of

         11  this study or investigation that you are doing?

         12                 COMMISSIONER LLOYD:  Well we are in

         13  the process now of having a series of conversations

         14  internally, and as I said we are meeting with OEM.

         15  So, I think it probably will be another month or so

         16  before we have really worked it through in our own

         17  minds, what we think we should recommend.

         18                 COUNCIL MEMBER VALLONE:  One of

         19  things that we did here at the Council, I just put

         20  in a bill.  I found out through research that the

         21  State Law does not allow lights and sirens for DEP

         22  unless you are responding to a hazardous material

         23  situation. I think we learned in Astoria that there

         24  could be millions of dollars of damage in a water

         25  main break situation.  I know there is only a few
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          2  major ones.  But every second delay could be

          3  trouble.  So I put in a bill to have Albany to amend

          4  that law to allow DEP to use sirens in a water main

          5  situation.  I know that there is a lot to that bill,

          6  more than I am saying that would effect your agency.

          7    Do you have an opinion on that yet?  I am not even

          8  sure that you know that introduced it.  But would

          9  you have an opinion on having lights and sirens?

         10                 COMMISSIONER LLOYD:  I think that, I

         11  do not at this point, other than knowing that it is

         12  a possibility we want to look at.  We are trying to

         13  understand the difference in terms of what we do in

         14  response to water main breaks compared to what we do

         15  in response to hazardous materials.  And see if we

         16  think that the water main break puts us in the

         17  category of a true emergency vehicle, where the

         18  focus tends to be an urgent threat to life for most

         19  of those categories, verses, clearly, significant

         20  loss of property.  But we tend to be seen by the

         21  regulating State agencies as more of a utility along

         22  with ConEd and Keyspan, and Verizon, and some of

         23  those others.  So I think we are trying in our own

         24  minds to understand whether we cross that threshold

         25  into the other category.  And certainly we will be
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          2  working with our own Law Department to try to define

          3  that.

          4                 But there is no question in my mind,

          5  and I would say no question in the Mayor's mind, and

          6  I think no question in your mind, that we should be

          7  able to arrive at those scenes more quickly.  So the

          8  real question is how to accomplish that and how to

          9  find the legal context in which to do it.

         10                 COUNCIL MEMBER VALLONE:  Okay, please

         11  keep us involved in that.  And you are absolutely

         12  right, it is much more complicated than I made it

         13  sound with the lights and sirens.  You do not want

         14  DEP running through red lights on every water main

         15  break, because it is dangerous to go through red

         16  lights, both for your people and the people going

         17  the other direction.  But in certain instances, such

         18  as the Astoria instance, you cannot sit at a red

         19  light when entire homes have been condemned at this

         20  point.  So we need to work on that.

         21                 Regarding DEP Police, and Councilman

         22  Gennaro and I spent a great deal of time out there,

         23  so we will not go through it again and we were very

         24  impressed.  But I also was under the impression we

         25  had many more officers.  We are down to 173 now,
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          2  which we did not believe we had enough officers at

          3  the time and now we are down to 173.  How many will

          4  be coming out of the new class?

          5                 FIRST DEPUTY COMMISSIONER TWEEDY:  I

          6  think it was said before, there are 15 vacant

          7  positions roughly.  And we are going to put a new

          8  academy through, we hope, as soon as we can.

          9  Attrition will be a challenge for issues that we

         10  have already discussed.  So we will try to stay

         11  ahead of the curve, but we have got to get them

         12  trained and put them through an academy.

         13                 COUNCIL MEMBER VALLONE:  I agree with

         14  everything that Chairman Gennaro said about the pay

         15  and the other things that you discussed earlier.

         16  But one of the other things that we saw was your

         17  hazardous materials people, your special units out

         18  there were amazingly well- trained.  And obviously

         19  once they get that training they are very desirable

         20  to be picked off by other agencies throughout the

         21  entire state.  And that has been happening.

         22                 I am trying to remember, and refresh

         23  my recollection, the attrition rate of your office

         24  was huge.  What is it about?

         25                 ASSISTANT COMMISSIONER SINGLETON:  I

                                                            68

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  think our attrition rate has fallen off, as the

          3  Chief, Chief Welch is here. Let me let him respond.

          4                 COUNCIL MEMBER VALLONE:  I did not

          5  even realize that Chief Welch was in the room, but

          6  it is good to see you.

          7                 CHIEF WELCH:  Mr. Chairman, Council

          8  members our attrition rate is still about 20

          9  percent.  And we are doing everything we can to- -

         10                 CHAIRPERSON GENNARO:  Chief, if you

         11  could speak right into the mic because it has to be

         12  recorded for the stenographer.

         13                 CHIEF WELCH: - - attract the best

         14  possible.  We have a very unique mission and a very

         15  diverse workforce in the Police Division.  And we

         16  want to keep them engaged.

         17                 COUNCIL MEMBER VALLONE:  Well the

         18  Chairman and I, and I believe most of this

         19  Committee, know that you need more people.  188 is

         20  not enough for the entire watershed.  We know how

         21  well- trained your people are because we were out

         22  there.  We know that that obviously makes them get

         23  cherry- picked off by every other agency who is

         24  looking for well- trained people, who are going to

         25  make more money some place else.  So anything that
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          2  we can do to help you to retain these officers, let

          3  us know.

          4                 And obviously, we are encouraging you

          5  to do everything that you can during these

          6  negotiations to do that.  I have got many more but I

          7  have taken so much time up.

          8                 Thank you, Mr. Chair.

          9                 CHAIRPERSON GENNARO:  Thank you,

         10  thank you Council Member Vallone.  We have been

         11  joined by Council Member Yassky, Council Member Bill

         12  DeBlasio from Brooklyn, and I recognize Council

         13  Member Reyna for questions.

         14                 COUNCIL MEMBER REYNA:  Good morning.

         15  Commissioner, I just wanted to pay some respect and

         16  accolades to your agency.  They were very responsive

         17  to a full investigation after we had a series of

         18  floodings due to rain storms, that were just

         19  destroying new homes in the Bushwick community.

         20  And, you know, finally after a few months of that

         21  investigation, there were cracks in the system that

         22  were expeditiously repaired.  And since then there

         23  has been less flooding.  Perhaps, you know, each

         24  property owner has to do their part in sealing up

         25  their own pipelines, but for the most part, the
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          2  responsibility as far as the City is concerned, we

          3  want to thank you.

          4                 I also wanted to- -  I am sorry.

          5                 FIRST DEPUTY COMMISSIONER TWEEDY:

          6  Thank you for that feedback.

          7                 COUNCIL MEMBER REYNA:  Most

          8  definitely.  I also wanted to just touch base on the

          9  Brownfield issue.  And I am not too sure as far as

         10  your capital plan is concerned, if you have engaged

         11  with the State or as a City agency to independently

         12  explore the opportunity to create a fund that would

         13  deal with clean- up of Brownfields.  Obviously, I

         14  mention this because we are in the peak of the

         15  rezoning for the Williamsburg/Greenpoint waterfront.

         16    And one of the biggest costs to the waterfront is

         17  going to be the clean- up to forth right the

         18  development portion. This is particularly of

         19  interest because right now the State has remediation

         20  funds, but the Governor has not released them.  And

         21  thanks to our Chairman Gennaro, he has already

         22  introduced a resolution calling upon the Governor.

         23  We do not know when that is going to be fully taking

         24  place.  But I wanted to find out if there were any

         25  discussions on your part with the Governor, with the
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          2  State, in finding out a time line with this

          3  particular funding?  And if your agency had applied

          4  as a consortium to partner up with the State to deal

          5  with Brownfield funding and be able to distribute

          6  such funding?

          7                 FIRST DEPUTY COMMISSIONER TWEEDY:

          8  The Office of Environmental Coordination, the

          9  Mayoral Office, and principally Bob Kulikowski, and

         10  I am not sure whether you have had him testify here,

         11  really heads up our Brownfield effort.  That office

         12  does report into DEP, but the whole Brownfield

         13  initiative is really handled through that office.

         14  He is actively engaged with the State and with other

         15  City agencies developing a strategy trying to figure

         16  out how it conforms to our neighborhoods.

         17                 But I would be more than happy to set

         18  up a follow up meeting and really get into the

         19  specifics because it will help him.  And this is

         20  very timely, there is a lot going on, on the subject

         21  right now.

         22                 COUNCIL MEMBER REYNA:  Very much so.

         23  Thank you so much.  And I just wanted to ask a

         24  personal question as far as our district is

         25  concerned.  There is a water tunnel project, I
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          2  believe that is what it is, on White Street and

          3  Seagull Street that has been under construction for

          4  quite a while now.  I just wanted to find out if

          5  there is an expected date of completion?

          6                 FIRST DEPUTY COMMISSIONER TWEEDY:  I

          7  am going to have to get back to you on the date.  I

          8  know the site but I am sorry I do not have the date

          9  right with me.

         10                 COUNCIL MEMBER REYNA:  Understood.

         11                 FIRST DEPUTY COMMISSIONER TWEEDY:  We

         12  will get back this week on that.

         13                 COUNCIL MEMBER REYNA:  Of course.  I

         14  am particularly interested because across the street

         15  there are homes, two- family homes that were built

         16  12/14 years ago and they have to bear the grunt of

         17  that construction.  And of course, I am bearing the

         18  grunt of their complaints.  So I wanted to be

         19  responsive to them and I am hoping I can work with

         20  you on that.

         21                 And last but not least, wanted to ask

         22  if there has been further discussions between

         23  yourself as an agency, and New York City Housing

         24  Authority.  We had New York City Housing Authority's

         25  Chairman, Tino Hernandez, already give his
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          2  Preliminary Budget hearing.  And we had raised the

          3  issue of the pilot program as far as garbage

          4  disposal and installations.  And I understand that

          5  he has permitted for his five year capital plan the

          6  installation of garbage disposals.  And of course,

          7  that is great because that will be a reduction as

          8  far as putrescible waste coming from New York City

          9  Housing developments.  What is the impact as far as

         10  the system is concerned?

         11                 COMMISSIONER LLOYD:  The Department

         12  of Sanitation with the concurrence of DEP over ten

         13  years ago, decided to allow residential garbage

         14  grinders, or garbage disposal systems.  The City was

         15  not yet at the point where nitrogen was of such

         16  critical concern.  And so, it seemed as though there

         17  was a tolerance in the system for that to happen.

         18  And of course from the Department of Sanitation's

         19  point of view, as well as the homeowner's point of

         20  view, because that putrescible garbage does not have

         21  to be kept around for a collection, it is very

         22  attractive.

         23                 The science as it has evolved since

         24  that time, has created more and more concern about

         25  nitrogen in the water and its effect on the ability
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          2  to have a thriving aquatic biodiversity. And so

          3  there has been an increasing focus on the part of

          4  Federal regulators to reduce the content of

          5  nitrogen.  We have therefore, drawn the line saying

          6  that commercial garbage grinders, which would put an

          7  enormous amount of putrescible waste through our

          8  system, cannot be allowed.  For the time being,

          9  residential systems have not been disallowed.  The

         10  interest has really not been very intense.  And we

         11  have not seen a significant increase in through put

         12  because of that.

         13                 The Sanitation Commissioner and I

         14  have agreed that we should sit down and look at

         15  this, and try to find out.  We do not, at this

         16  point, have data on how many have been installed.

         17  And we really want to look at that and see how many

         18  have been installed and what kind of effect it has

         19  had on the system.  And I would think in terms of

         20  NYCHA it would be important to look because of the

         21  volume of the number of units in that whole system,

         22  and see if this is still, you know, what the trade

         23  offs are between what it would put in the system and

         24  the tremendous value it would bring to housekeeping,

         25  and the volume that DOS has to handle.  So that is
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          2  the conversation that he and I will be having and we

          3  will include your Chairman in it, because that is

          4  just exactly the kind of location where the pluses

          5  and minuses would really be right on the boundary, I

          6  would think.

          7                 COUNCIL MEMBER REYNA:  Of course.

          8  Well I appreciate that collaboration.  And I as the

          9  SubCommittee Chair of the Public Housing Committee

         10  here in the Council, I am interested in just

         11  continuing, to be a part of those discussions, just

         12  so that I can be aware of what is going to be

         13  permissible. I understand that there were a number

         14  of permitted units already in the City, through DEP,

         15  I believe it was 10,000.  And so, I am not too sure

         16  if you have reached that cap, and if NYCHA is

         17  included in that cap.

         18                 So I am going to defer to my Chair,

         19  now.  And thank you so much.

         20                 COMMISSIONER LLOYD:  And we will

         21  follow- up on that because it is on our minds as

         22  well.

         23                 COUNCIL MEMBER REYNA:  Thank you.

         24                 COMMISSIONER LLOYD:  Thank you.

         25                 CHAIRPERSON GENNARO:  Thank you
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          2  Council Member Reyna.  And yes I have been very

          3  involved in the issue of nitrogen, and food waste

          4  disposers.  And I have my own views regarding them

          5  in that it is critically important, that in order to

          6  have successful negotiations with the State

          7  government on doing a nitrogen reduction program

          8  that we think works best for the City.  It is

          9  critically important that we, not embrace, certainly

         10  commercial food waste disposers, you know.  But if

         11  there were any situation in the City where I might

         12  be tempted to be more liberal with regard to food

         13  waste disposers, it would be in public housing where

         14  you can make the case, you know, there is some

         15  health value to, you know, not having the food

         16  manner, and less roaches, and less rodents, and so

         17  on.  And it is tempted to trade off some spike in

         18  dissolved oxygen for increased health of kids in

         19  housing developments.  But that is a conversation

         20  that we will have.  But clearly we are very focused

         21  on doing everything that we can to keeping nitrogen

         22  discharges down.  And we will loop you in on all of

         23  the talks that we will have on this because we are

         24  going to be doing a lot on this.

         25                 So, thank you, thank you.  And I
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          2  recognize Council Member DeBlasio.

          3                 COUNCIL MEMBER DEBLASIO:  Thank you,

          4  Mr. Chairman. Well first of all, I just want to say

          5  to our new Commissioner, I am so thrilled to have

          6  you here in this capacity.   I had the honor of

          7  working with Commissioner Lloyd in the Dinkins

          8  Administration.  And she is a tremendous public

          9  servant, and we are very lucky given the importance

         10  of the subject matter that we are discussing here to

         11  have her now running this agency.  I have to give

         12  Michael Bloomberg a big thumbs up on that one.  So

         13  welcome.

         14                 COMMISSIONER LLOYD:  Thank you.  And

         15  as I think you are still my Council member,- -

         16                 COUNCIL MEMBER DEBLASIO:  Yes, I am.

         17                 COMMISSIONER LLOYD:  I can return the

         18  compliment and say that I think that you represent

         19  us in a wonderful way. And so,- -

         20                 COUNCIL MEMBER DEBLASIO:  Thank you.

         21                 COMMISSIONER LLOYD: - - I am very

         22  pleased about your having the job you have also.

         23                 COUNCIL MEMBER DEBLASIO:  Together we

         24  will make sure that there are no pot holes on your

         25  street.  I guarantee that.  Let me just ask about a
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          2  couple of areas. First, just an amplification of

          3  what Council Member Vallone was saying.  I hope you

          4  know that sometimes the Council, particularly with

          5  the strong leadership of our Chairman, we can be

          6  critical, and we can be tough, and we can say

          7  something should be different, but there is also

          8  times when we can very much have an agency's back,

          9  and in fact be strong in support for an agency in a

         10  way that maybe it cannot be on its own behalf.  And

         11  on this issue of the Police Force for the watershed

         12  area, I think if we just talking about the world

         13  before 9/11, given the amount of ground to be

         14  covered and the complexities of the work in

         15  protecting our water supply, which last time I

         16  checked is the most basic of all public services, I

         17  think you could have very well made an argument pre

         18  9/11 that that Police Force needed to be bigger.

         19  You certainly can make the argument now.  And I

         20  think the point about turnover and the difficulties

         21  you are facing on that front, call upon us even more

         22  to join in on an alliance, all of us to say this has

         23  to be more of a priority, both the size of the

         24  Police Force, and the ability to pay a wage that

         25  will actually attract and retain the best officers.
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          2                 I am not asking for you to comment.

          3  I am just letting you know that there is some ground

          4  swell in this body for that to be a priority.

          5                 A question I have is, and this is

          6  just a layman question but it is increasingly

          7  troubling me.  I have talked to the Chairman of the

          8  Sanitation Committee, and I do not think that I have

          9  a full enough conversation with our Chairman here,

         10  but I have noticed lately during our various snow

         11  situations, a kind of preempted use of salt by the

         12  Sanitation Department.  And I know you are former

         13  Sanitation Commissioner so you will be able to

         14  answer from both perspectives.  I am assuming that

         15  that all ends up creating environmental problems

         16  down the line.  I do not know if we have gotten to a

         17  new age of salt that is environmentally wonderful, I

         18  have trouble believing that we have.  But I get the

         19  feeling that in the interest of commerce and

         20  transportation we go a little hog- wild in terms of

         21  salting up New York City each time there is an inch

         22  of snow.  And again, my layman assumption, is that

         23  all ends up in our water stream somewhere, and that

         24  that cannot be good for business.

         25                 And my question is, are some of these
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          2  assumptions potentially true, and if so what kind of

          3  coordinations can be done between agencies to say,

          4  yes we do want to protect the flow of daily life,

          5  but there have to be some triggers that may be a

          6  higher bar before we go to that kind of widespread

          7  salting.

          8                 COMMISSIONER LLOYD:  Well I am in the

          9  precarious position of talking about two things that

         10  I really do not know anything about, because it has

         11  been a long time since I thought about how much salt

         12  to put on the streets, and I have not looked at the

         13  impact of that here.  However, apparently Al is

         14  willing to speak to it.

         15                 DEPUTY COMMISSIONER LOPEZ:  Al Lopez,

         16  Deputy Commissioner.

         17                 COUNCIL MEMBER DEBLASIO:  It is great

         18  to have a brave soul on the staff.

         19                 COMMISSIONER LLOYD:  As much as I was

         20  tempted to try, he wisely does not think I should do

         21  that.

         22                 DEPUTY COMMISSIONER LOPEZ:  Good

         23  morning.  My name is Al Lopez, I am with Bureau of

         24  Waste Water Treatment.  One point to remember is

         25  that we are discharging into salt water, and so the
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          2  fact that it is salt on the roadways, of course,

          3  creates a problem in terms of some level of

          4  corrosion in the sewer system, and that is a

          5  potential problem.  But, you know, rains or as the

          6  snow melts it will wash that through.  In terms of

          7  the treatment process, itself, at the Sewage

          8  Treatment Plant, the salt can cause internal

          9  currents in the process, and it can cause a bit of

         10  an upset.  But again it is minor, it is something

         11  that the treatment process can tolerate.  And

         12  ultimately the discharge into the receiving waters

         13  is what they are talking about, and we are

         14  discharging into a salt water stream.  So, not

         15  really an issue at all.

         16                 COUNCIL MEMBER DEBLASIO:  Okay, so

         17  now let me take it upstate, because again my fears,

         18  and I do not have a tenth of the knowledge that the

         19  Chairman has on this type of area, but my fear is,

         20  again, the instinct everywhere is transportation

         21  ahead of other concerns.  What is our current

         22  working relationship with the State and with

         23  counties, and other local jurisdictions in our

         24  watershed area to try and limit the amount of salt?

         25  Now, I assume that salt actually does end up in our
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          2  potential water supply.  What are we doing to try

          3  and keep that to a reasonable level?

          4                 DEPUTY COMMISSIONER PRINCIPE:  Mike

          5  Principe, Deputy Commissioner of Bureau of Water

          6  Supply.

          7                 COUNCIL MEMBER DEBLASIO:  Very

          8  specialized like a bullpen here.  People come in for

          9  each specific, they pitch to one batter only.

         10                 DEPUTY COMMISSIONER PRINCIPE:  Well I

         11  can speak for the upstate waters.  When we were

         12  revising our watershed rules and regulations, in the

         13  1990's, the new regulations came out in 1997, this

         14  was an issue we wrestled with in terms of

         15  controlling utilization of, it is called, road

         16  maintenance material, or road salt.  But there is a

         17  number of mixes, you can use sand, there is a number

         18  of other items out there which cause other problems,

         19  but what we have seen over the years from the turn

         20  of the century, from the 1900s on, is chloride

         21  levels have risen as a result of road salting and

         22  population increase.  It almost directly parallels

         23  population growth.  The State Health Department has

         24  set standards for chloride.  And the water supply is

         25  well below those standards.  But it has had some
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          2  impact on chloride levels in the reservoirs,

          3  particularly in the East of Hudson watershed, not so

          4  much in the Catskill system.

          5                 The State Department of

          6  Transportation and the towns, as a result of, our

          7  work on the rules and regulations, have agreed to

          8  approach road salting in terms of the minimal amount

          9  that they would have to apply to achieve the safety

         10  standard.  Of course, on the parkways, and on the

         11  interstate, it is a much higher standard they use.

         12  It is bare surface essentially.  And one way to get

         13  around that is, as I said, try to use other types of

         14  road maintenance materials that are less corrosive

         15  on the bridges and on the actual concrete and

         16  asphalt as well.  So it is a balance.  We monitor it

         17  very closely in terms of chloride levels.  And as of

         18  this point it has been fairly stable over the last

         19  ten years.

         20                 COUNCIL MEMBER DEBLASIO:  So, I will

         21  not belabor this, Mr. Chairman, I know there is many

         22  other topics to cover. Just to get this point clear.

         23    Are you saying that, you are saying it is a broad

         24  concern.  But it does not sound like you are saying

         25  that it is the kind of concern that would lead to
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          2  more stringent action.  Is that a fair statement?

          3                 DEPUTY COMMISSIONER LOPEZ:  Yes.

          4                 COUNCIL MEMBER DEBLASIO:  Okay,

          5  because I would just say that if it becomes such a

          6  concern, again, I feel like we are a little bit

          7  imbalanced as a society, because that would not the

          8  first situation where commerce trumped environmental

          9  considerations and other considerations, but I would

         10  hope that if it does ever become a problem, we

         11  could, you know, as a City use our weight to

         12  convince the State and the localities that there

         13  might be more balance to this process.  Particularly

         14  not to jump to the conclusion they sometimes do when

         15  there is a big storm predicted and very little

         16  actually comes in, and yet you get all the salting

         17  and the activity, nonetheless.     So just a point

         18  to keep in mind.

         19                 Lastly, I just want to say that, to

         20  the Commissioner, that I hope as you look at this

         21  agency, and you look at the relationship with the

         22  Council, and many good pieces of legislation that

         23  have come out of this Committee, and good pieces

         24  that are coming before it, that you will keep a very

         25  open mind on something that I think a lot of us feel
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          2  very passionately, which is that we believe that the

          3  City's huge purchasing power can be used to further

          4  environmental goals, not just in terms of their

          5  impact on New York City, but their impact on

          6  industries across the board, in terms of setting a

          7  national example.  And I have often heard of the

          8  Administration's desire to respect the integrity of

          9  the purchasing process and I respect that too.  But

         10  I think we happen to have a tool at our disposal

         11  that is so vast, that it really calls upon us to be

         12  creative in using it for other goals as well.  So, I

         13  just wanted to put that in your mind.

         14                 Thank you very much, Mr. Chairman.

         15                 CHAIRPERSON GENNARO:  Thank you

         16  Council Member Deblasio.  And thank for your

         17  interest in roads, particularly up in the watershed.

         18    And I think one of the ways we have kind of gotten

         19  to that, as some, you know, unfortunate highway

         20  projects get proposed up there, you know, people

         21  remember the Route 120, Route 22, and all of the

         22  State projects that were proposed that we stood

         23  against because we saw the potential impacts.  Not

         24  only road salt, but you know, as they bring further

         25  development, you know, kind of multipliers that sort
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          2  of come with putting roads in places that are not

          3  appropriate, or making roads wider, and all of the

          4  inducements that further sprawl that they bring.  So

          5  thank you for those concerns.

          6                 I see Eric Goldstein from NRDC, we,

          7  worked against those highway projects, I thank him

          8  for his support on those things.  So thank you,

          9  thank you Council Member Deblasio.

         10                 Council Member Yassky.

         11                 COUNCIL MEMBER YASSKY:  Thank you,

         12  Chair Gennaro, and I appreciate your indulgence on

         13  that, I am not a member of the Committee, but I

         14  appreciate you indulging me here.  I just have a

         15  brief question to ask you about, the Newtown Creek

         16  Sewerage Treatment Plant, one of your largest, must

         17  be your largest capital project.  I do not know for

         18  sure, but if not then our kids are going to be in

         19  debt for a long time.  Can you just give a general

         20  kind of status?  I do not want to, not very long but

         21  a brief status report on that and what your time

         22  table is, because that, as you know, is an

         23  enormously important project.

         24                 FIRST DEPUTY COMMISSIONER TWEEDY:

         25  Warren Kurtz is head of our engineering function.
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          2  Commissioner.

          3                 COUNCIL MEMBER YASSKY:  Before you,

          4  let me just add my very, welcome to you

          5  Commissioner.  I could not have been more excited to

          6  hear about your arrival.  I have enormous respect

          7  for Commissioner Ward and the work he did in the

          8  agency and I did not think they would be able to

          9  keep that standard.  But I see now that the

         10  Administration has.  And I am very much looking

         11  forward to working with you over the next at least

         12  nine months, depending on what the voters want for

         13  me.

         14                 COMMISSIONER LLOYD:  Thank you.

         15                 DEPUTY COMMISSIONER KURTZ:  Yes,

         16  Councilman you are correct that it is our largest

         17  waste water project.  And as you know we are under a

         18  consent order to reach secondary treatment by 2007.

         19  And we are on schedule to do that.  There are other

         20  improvements at the plant that have to go on beyond

         21  that date, which will extend now to about 2013.

         22                 COUNCIL MEMBER YASSKY:  Has there

         23  been then a final determination on the track 2,

         24  track 3, track two- and- a half, question about what

         25  specific method you are going to be using there?
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          2                 DEPUTY COMMISSIONER KURTZ:  We are

          3  proceeding on the track three plan.

          4                 COUNCIL MEMBER YASSKY:  Okay.  And

          5  that is, and you are on schedule then to be doing

          6  secondary treatment with that method by 2007?

          7                 DEPUTY COMMISSIONER KURTZ:  Correct.

          8                 COUNCIL MEMBER YASSKY:  And what

          9  about the part of the project was enlarging, I

         10  guess, a sludge pipe that runs out to the East

         11  River, and there were questions about whether to

         12  continue running the pipe and using a boat to bring

         13  the sludge to Ward's Island, or whether to run a

         14  pipe directly.  What is the status of that?

         15                 DEPUTY COMMISSIONER KURTZ:  Correct.

         16  We have initiated planning work for a force main to

         17  go from Newtown Creek to Ward's Island.  Some new

         18  information has come up about that plan that we are

         19  relooking at that plan and reevaluating that. And we

         20  are going to be meeting internally with the

         21  Commissioner's Office within the next couple of

         22  weeks about that.

         23                 COUNCIL MEMBER YASSKY:  That last

         24  part sounded ominous.  Is that, you are saying, by

         25  that you are saying that new information suggesting
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          2  that it may not be practical?

          3                 DEPUTY COMMISSIONER KURTZ:  It is

          4  practical in terms of our evaluation and the costs

          5  for that have to be balanced against other potential

          6  options.

          7                 COUNCIL MEMBER YASSKY:  Okay, I would

          8  be very much appreciate being kept informed.  I will

          9  initiate, I will make it my job to call you for

         10  updates on that.  But that is something that, it

         11  certainly is of city- wide interest given it is our

         12  biggest plant, and of particular interest in the

         13  area that I represent.

         14                 The last question, that is, as you

         15  know, part worked out before I was here and when,

         16  you, Mr. Chair, of course worked here in the Council

         17  but did not represent your district there, as part

         18  of the agreement to redo the plant there were a

         19  whole slew of amenities put in for the local

         20  neighborhood, including a nature walk.  As I

         21  understand it, the State environmental regulators,

         22  but with DEP's agreement, approved an asphalt plant

         23  that is now going to take up part of the nature

         24  walk, that was one of the amenities agreed on in the

         25  statute.  I think it was written into what ever
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          2  passed the City Council. What compensatory or other

          3  steps do you envision taking based on that?

          4                 DEPUTY COMMISSIONER KURTZ:  Well the

          5  asphalt plant does not take up any of the area that

          6  was targeted for the nature walk.  It is right next

          7  to the area that was targeted for the nature walk.

          8  And as a result of working with the Newtown Creek

          9  Monitoring Committee for close to ten years now, we

         10  expanded the scope of the nature walk project.  It

         11  was originally planned to dead end at Newtown Creek,

         12  and as a result of discussions with that Committee,

         13  we have expanded the scope of that project, as you

         14  probably know, to go through Whale Creek and onto

         15  Kingsland Avenue.  And we have developed plans with

         16  NCMC to outline the scope of that work.

         17                 And that comes at a substantial cost.

         18    That additional work is something in the order of

         19  about $11 million.

         20                 COUNCIL MEMBER YASSKY:  Yes.  Well

         21  thank you, I appreciate it.  I just wanted to have

         22  that discussion here so that we, you know this is a

         23  good place for status check to have the plans be on

         24  the record.  Thank you.  I thank you very much.

         25  Thank you again, Commissioner I look forward.
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          2                 CHAIRPERSON GENNARO:  Thank you

          3  Council Member Yassky.  Thank you for your robust

          4  embrace of all environmental causes here.

          5                 COUNCIL MEMBER YASSKY:  I do want to

          6  say on that, because you bring up nitrogen, as big a

          7  nuisance, because that often is, I have tried to say

          8  to my constituents, you know, this is a project, a

          9  facility that we cannot do without.  It is very

         10  important and we have got to do our part.  And I

         11  actually think the people, you had said the people

         12  of Greenpoint, have really been really stand- up in

         13  saying, hey no one would like this here but we want

         14  to do our best.

         15                 CHAIRPERSON GENNARO:  Right.

         16                 COUNCIL MEMBER YASSKY:  Thank you.

         17                 CHAIRPERSON GENNARO:  Thank you.

         18  Okay so I will continue with some of the items that

         19  I had.  When I was talking about food waste

         20  disposers, I realize that I misspoke.  I said with

         21  regard to public housing I would be willing to take

         22  a little spike in dissolved oxygen for the benefit

         23  of the health of the kids, I meant a little spike in

         24  nitrogen of course.  I am trying to get my science

         25  straight here.  So I corrected myself.
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          2                 Couple of things.  With regard to the

          3  landfill remediation, Pellham, Penn, and Fountain,

          4  and Brookfield, we are not going to get Fresh Kills,

          5  right, that is not on our agenda to take up anytime.

          6    Because I know that, I guess it was Commissioner

          7  Appleton a long time ago, you know, that wanted to

          8  take over some of these remediation projects.  But

          9  that does not mean that we are going to inherit

         10  Fresh Kills.  Is that right?

         11                 COMMISSIONER LLOYD:  I believe we are

         12  not going to.

         13                 CHAIRPERSON GENNARO:  Right.  Because

         14  they are currently doing that.

         15                 COMMISSIONER LLOYD:  That is correct.

         16                 CHAIRPERSON GENNARO:  And I thank you

         17  for your comments in your statement regarding the

         18  Environmental Health and Safety Program, certainly

         19  that is a big topic, but not so much a budget item,

         20  so I am going to go by that.  Although there is a

         21  big capital commitment related to that of, you know,

         22  $229 million, which was of what you said $70 has

         23  been spent, and you give the breakdown for the 70,

         24  but the balance of the $229 million, like what would

         25  that be for, for Environmental Health and Safety?
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          2                 DEPUTY COMMISSIONER PRINCIPE:  The

          3  balance is primarily the difference between the

          4  spent amount to date, and the work at the shaft

          5  sites that are mentioned in the testimony. Those

          6  contracts from incumbent, prior fiscal years, and

          7  the difference is the unspent balance on those

          8  projects.

          9                 CHAIRPERSON GENNARO:  And that would

         10  be for taking out, you know, contaminated equipment,

         11  that kind of thing.

         12                 DEPUTY COMMISSIONER PRINCIPE:  It is

         13  for remediation of the site, correct, and replacing

         14  equipment.

         15                 CHAIRPERSON GENNARO:  Wow, a lot of

         16  money.  The Hillview cover, again I said this is my

         17  50th budget season dealing with, you know, the EPA.

         18  This is an issue for John Subinnie (phonetic), you

         19  know he use to ask about it every year. And so I

         20  know that we are not in compliance with the order

         21  and we do not want to do the cover.  I was of the

         22  impression, I guess falsely, that we had some sort

         23  of deal that we were not doing the cover.  I guess

         24  that is not the case.  They still want us to do the

         25  cover, but we do not want to do the cover.
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          2                 FIRST DEPUTY COMMISSIONER TWEEDY:  We

          3  are in active discussions right now, with both State

          4  Health and EPA as to our rationale for why we should

          5  not advance the cover at this point.  It has to do

          6  both with, of course, the third leg of the Kensico

          7  City Tunnel, which provides flexibility, which

          8  strengthens the case, but it also involves a great

          9  deal of already completed and ongoing enhancements

         10  to our Hillview Reservoir System, the operations

         11  there.  And in fact we have a meeting on this

         12  subject, over the next couple of weeks, with EPA. So

         13  it is an active discussion.

         14                 CHAIRPERSON GENNARO:  Right, but so

         15  if we were going to do the cover, I remember many

         16  years ago when it was first proposed, there was

         17  going to be a concrete cover, $50 a square, you

         18  know, a reflecting pool, a whole big state- of- the

         19  art, I know that other jurisdictions around the

         20  country use floating polymer or whatever sort of

         21  less expensive ways to get that done.  Is there a

         22  thought to how we might actually do the cover

         23  technically, if we were going to do it?  Are we

         24  looking at a certain substance or are we just kind

         25  of interested right now, in going forward with sort
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          2  of cover avoidance, or whatever?

          3                 DEPUTY COMMISSIONER PRINCIPE:  We

          4  looked at three cover schemes, a concrete cover, a

          5  floating cover, and a fabric cover.  And the

          6  concrete cover came out as the best alternative. It

          7  is also the most expensive alternative.

          8                 CHAIRPERSON GENNARO:  Right, by like

          9  an order of magnitude.  Something like that.

         10                 DEPUTY COMMISSIONER PRINCIPE:  A

         11  multiple, yes.

         12                 CHAIRPERSON GENNARO:  But right now

         13  we are, our chances of success with our approach?

         14                 DEPUTY COMMISSIONER PRINCIPE:  We

         15  think the chances are good, at least for a long term

         16  deferral.

         17                 CHAIRPERSON GENNARO:  Well okay.  I

         18  am certainly going to miss questions about the

         19  Hillview cover every year.  If we ever do get this

         20  settled, I will miss that.

         21                 With regard to the Noise Code, I do

         22  not want to spend a lot of time on it, although,

         23  then to say the level of work that went on, you

         24  know, within the Administration, particularly by

         25  your agency in crafting such a comprehensive and you
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          2  know, detailed piece of legislation, I do not know

          3  as though I have seen, you know, many bills in my 15

          4  years that I have been associated with the Council,

          5  you know that have been so comprehensive.  So I want

          6  to congratulate Bob and all the people in DEP and

          7  other agencies throughout the City that worked so

          8  long and hard to do something that is really, really

          9  hard to do.  And as in evidence by my recent hearing

         10  on this, there is still a lot of residual resistance

         11  and you know, issues to sort through.  So for the

         12  purpose of today, I will just congratulate you on a

         13  very comprehensive body of work that we still have

         14  to do a lot more on.

         15                 DEPUTY COMMISSIONER AVALTRONI:  Well

         16  thank you.

         17                 CHAIRPERSON GENNARO:  And let me just

         18  jump back to watershed for a minute.  Why does the

         19  money budgeted for land acquisition, I will just

         20  read these for the sake of brevity.  Why does the

         21  money budgeted for land acquisition go from $11

         22  million in FY 2007 to $6 million in FY 2008?  I mind

         23  as well ask the second part, too.  Since it appears

         24  that the remainder of the $250 million left for land

         25  acquisition, which will be $64 million, will be
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          2  exhausted within the next six years or so, how much

          3  funding do you think is necessary beyond that point

          4  for a successful land acquisition program?  So I

          5  WILL just stop there. So we go from $11 million in

          6  2007 to $6 million in 2008.  We will eat up the

          7  money in about six years.  And how much beyond that

          8  will be necessary for a completely successful land

          9  acquisition program?

         10                 FIRST DEPUTY COMMISSIONER TWEEDY:

         11  Well as you know, we have made huge progress.

         12                 CHAIRPERSON GENNARO:  Oh, what

         13  happened to Mike? Is Mike here?

         14                 FIRST DEPUTY COMMISSIONER TWEEDY:  It

         15  is trailing down and we are in the middle of

         16  discussions, internal to the agency right now in

         17  terms to strategy post- fad.

         18                 CHAIRPERSON GENNARO:  Mark you have

         19  to state your name for the record.

         20                 MR. HOFFER:  I certainly will.  My

         21  name is Mark Hoffer I am the General Counsel of DEP.

         22    I it is good to see you again, Mr. Chairman.

         23                 CHAIRPERSON GENNARO:  Same here, same

         24  here, Mark.

         25                 MR. HOFFER:  I want to start off
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          2  where David just left off, which is that the program

          3  has been a huge success to date.  So this is not the

          4  question of taking a program that has not met

          5  expectations and has not produced tangible water

          6  quality benefits, and trying to get there, we have

          7  already gotten there. You are right in asking where

          8  do we go from here.   I think the answer is, we will

          9  need to look at that over the years to come, as we

         10  analyze the trends in water quality, as we look at

         11  the effectiveness of some of the other programs that

         12  we have, as we look at what EPA is demanding of us

         13  to keep filtration avoidance going.  It is a

         14  dynamic.  Obviously, we are very, very sensitive to

         15  the budgetary impacts of our watershed program.  Our

         16  watershed program, as you know, is very broad, and

         17  it is also costly.  We are constantly looking at

         18  ways to get the most bang for the buck, and land is

         19  an element of that.  But we need to carefully judge

         20  what we spend and where, and balance it in tandem

         21  with the other efforts we are doing upstate to

         22  protect water quality.

         23                 As far as, why the difference in

         24  numbers, I will defer to Mike when he comes back,

         25  but my suspicion is that is because we have already
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          2  gone through a lot of the watershed in terms of

          3  first go around, and what they are trying to pick up

          4  are whatever residual sales are out there,

          5  potentially people that you have missed the first

          6  time around, maybe trying to convince people who are

          7  reluctant to sell, through some additional

          8  persuasion that it is in their interest as well as

          9  ours, to deal with the City.  It is definitely not a

         10  lessening of interest on our part.  I think it is

         11  more of diminishing returns over time, as we acquire

         12  more and more of the acquirable land.

         13                 CHAIRPERSON GENNARO:  Thank you.  I

         14  would just state from my perspective, and I do not

         15  think that we have a disagreement here.  I think

         16  that DEP, myself, this Committee, and people who

         17  look at this issue from the outside, you know, see

         18  land acquisition, or maybe the general concept of

         19  land control, whether through easement or whatever,

         20  as something that is perhaps the most important

         21  element, even if you go back, I will show my age, as

         22  evidence like the Daniel Oken (phonetic) Report,

         23  when they did the Blue Ribbon Panel for people who

         24  were like around that long, and you know, their

         25  declaration in that 1993 report, that they did not
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          2  believe that the City would ever be able to exercise

          3  adequate control.  And therefore they were calling

          4  for filtration from the get go.  So we all have to

          5  mindful of that.

          6                 And I see the MOU, as it was

          7  originally set out, as kind of, you know, ten- year

          8  agreement, ultimately, which had the you know,

          9  solicitation targets rather than actual purchase

         10  amounts.  And I think as we, you know, get to this,

         11  sort of, I guess 2007 will be the ten- year

         12  anniversary of the MOU and it will be time to take a

         13  look forward from there, and how under additional

         14  development pressures, that perhaps we are having

         15  now that we did not have back in 1997, with five

         16  casinos opening up in Sullivan County, and Belair,

         17  and I could go on and on, that we may have to create

         18  a new sort of, land acquisition or paradigm that may

         19  go beyond just solicitation to actual.  We have got

         20  to get this in.

         21                 So when we talk about diminishing

         22  returns, as you stated because we have purchased up

         23  a lot of lands which is left, we have to figure out

         24  some way to flip that, and to you know, set out on

         25  the next ten years.  And I think that, you know,
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          2  land acquisition or other land control measures will

          3  be a very key element of 2007 and beyond.  And I

          4  want to talk to you more about that.  What are your

          5  views on that?  Do you agree with that?  And I know

          6  Mike was in the room to hear my latest dialogue

          7  there, but go ahead.

          8                 MR. HOFFER:  I think, and I think

          9  Mike would agree with me on this, we certainly feel

         10  that land acquisition is if not the most effective

         11  tool in the toolbox, certainly one of the most

         12  effective tools to protect the water supply.  And

         13  just want to reiterate again, it is not that our

         14  interest has lessened at all in acquiring land.

         15                 CHAIRPERSON GENNARO:  Yes.

         16                 MR. HOFFER:  I think Mike alluded to

         17  earlier, and I think, as Chair, you will be pleased

         18  to note this.  We just recently started working on

         19  and hope to complete shortly, a major piece of land

         20  acquisition East of the River, which is taking what

         21  would have been a 600 plus residential development

         22  off the table, and preserving that land as open

         23  space.  This is the $9 million transaction or there

         24  abouts, I think Mike was alluding to that we are

         25  working on actively now.
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          2                 The other thing I just want to flag

          3  for you, Mr. Chairman, is you are absolutely correct

          4  in noting that when the MOA was signed, we were sort

          5  of all envisioning this as a ten year effort, and

          6  indeed the land acquisition permit is framed that

          7  way.  But the land acquisition permit also have an

          8  option to renew for a further five years.  While I

          9  won't presuppose what the situation will be in 2007,

         10  I think our current inclination in thinking is that

         11  we would renew, we would opt to renew that permit,

         12  which is at the City's option, so that we can

         13  continue purchasing land in sensitive areas, and

         14  keeping up the momentum that we have generated to

         15  date.

         16                 CHAIRPERSON GENNARO:  Maybe then just

         17  as a signal for that, would it make sense in the

         18  current ten- year plan that we are putting forward

         19  now, to put money in for land acquisition in the out

         20  years beyond what is in there now, right?

         21                 MR. HOFFER:   Well I think we would

         22  certainly look at that, but I also want to flag for

         23  the Chair, the fact that when the 1997 MOA was put

         24  together there was a, if you will, a baseline

         25  commitment of $250 million towards land acquisition,
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          2  plus a secondary commitment of potentially putting

          3  in $50 million more to keep the initiative going.

          4  It was agreed that our regulators, State Health and

          5  EPA, would look at our program from time to time and

          6  decide whether they would mandate putting that

          7  additional money in.  They have not reached that

          8  conclusion so far.  They have been thrilled with the

          9  progress that we have made.  But obviously, one of

         10  the things that we would look at and we would think

         11  about, is whether there is a good use that we could

         12  put that $50 million to, or whatever it is that

         13  remains of that $50 million, at the appropriate

         14  time.

         15                 So there has already been some

         16  thinking along those lines, Mr. Chairman.

         17                 CHAIRPERSON GENNARO:  Thank you.

         18  Okay, and I know you have spoken a couple of times

         19  already today about the watershed police, but just

         20  for the purposes of putting, you know, actual dollar

         21  amounts on the record.  I want to ask a question for

         22  the record, with regard to the current starting

         23  salary for the watershed cops and how that compares

         24  to NYPD cops, and this salary increases over time to

         25  some level verses how it increases for regular cops
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          2  to a certain level.  If we could get those numbers

          3  into the record that would be good.

          4                 Chief Welch.

          5                 CHIEF WELCH:  Good morning again.

          6  Entry level Environmental Police Officers in the

          7  Police Academy make $25,000 a year.

          8                 CHAIRPERSON GENNARO:  Pardon that, I

          9  missed that.

         10                 CHIEF WELCH:  Twenty- five thousand

         11  dollars, entry level police officer enters the

         12  Environmental Police Academy makes $25,000 a year.

         13  Over the course of the next six years that salary

         14  will increase to $42,000, at either year or six

         15  month increments depending on the training,

         16  education and things like that.

         17                 CHAIRPERSON GENNARO:  So, 25- 42 over

         18  six years. Now let's just jump to the NYPD pay

         19  scale.

         20                 CHIEF WELCH:  To the best of my

         21  recollection they start at $34,000 and they max out

         22  at around $55,000, for a five year stretch out.

         23                 CHAIRPERSON GENNARO:  Okay, and for

         24  other sort of local police departments in the

         25  watershed area.
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          2                 CHIEF WELCH:  Well 65 percent of our

          3  personnel are deployed in Westchester County, they

          4  make approximately half of the salary of police

          5  officers that they work shoulder to shoulder with in

          6  Westchester County.

          7                 CHAIRPERSON GENNARO:  I see, so it is

          8  even more of a, just like New York City verses

          9  Nassau County type of thing.

         10                 CHIEF WELCH:  Right, Westchester

         11  County cops average, there are a bit of diversity

         12  there as well, but the average salary is about

         13  $70,000 a year for a journeyman level police officer

         14  in Westchester County.

         15                 CHAIRPERSON GENNARO:  And for West of

         16  Hudson I would imagine it would be less in some of

         17  those counties.  Would that be fair to say?

         18                 CHIEF WELCH:  Yes.  But still

         19  generally, better paid than DEP police officers.

         20                 CHAIRPERSON GENNARO:  Okay, I just

         21  wanted to get those figures on the record so we had

         22  a sense of that in the transcript.  I just have some

         23  follow- up questions on some other topics.  Thank

         24  you.  Thank you Chief.

         25                 Okay, so we are in like the speed
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          2  part of the thing.  I am just going to read them

          3  now.  Fiscal 2005 Preliminary MMR, the Mayor's

          4  Management Report, states that DEP issued 85 notices

          5  of violation, and notices of warning in the

          6  watershed for the first four months of FY 2005, as

          7  compared to 95 issued in the same four month period

          8  of Fiscal 2004.  What was the average penalty that

          9  was assessed for these violations in FY 2004 and FY

         10  2005?

         11                 I am giving you a work out.

         12                 CHIEF WELCH:  The MMR gives a

         13  snapshot of what the police division has done over

         14  time.  Our mission has expanded substantially since

         15  September 11th.  And we look not only to cite

         16  violations, but also to remediate storm water,

         17  failing septics, waste water treatment plant

         18  failures, and things, so we have a lot more tools in

         19  our arsenal than just a notice of violation. Our

         20  notices of warning are not monetarily penalized, but

         21  we issue summonses and they are turnable to local

         22  criminal courts throughout the watershed.

         23                 CHAIRPERSON GENNARO:  Right we are

         24  just wondering what the average penalty would be

         25  for?
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          2                 CHIEF WELCH:  The range is $50 to

          3  $250.

          4                 CHAIRPERSON GENNARO:  Now I am

          5  jumping to a related question.  This is my real plot

          6  here, see.  Please update the Committee on the

          7  status of the DEP's efforts to amend the State

          8  Public Health Law to allow for higher penalties and

          9  more effective injunctive relief for violating

         10  watershed rules and regulations.  Yes, it is

         11  something that we have been concerned with.  I was

         12  saying that the Council did a resolution on that,

         13  you know calling upon the State, because we believe

         14  that, you know, penalties for watershed violations

         15  should be higher.  And so again, if you could

         16  comment on your efforts to amend the Public Health

         17  Law.

         18                 FIRST DEPUTY COMMISSIONER TWEEDY:

         19  Again we have been supportive of that strategy, but

         20  the State has so far not cooperated, so any support

         21  that the Council can give us in that way would be

         22  appreciated.  Because we have gained approval at the

         23  State level.

         24                 CHAIRPERSON GENNARO:  Well certainly,

         25  we should talk more about that.  I know that you
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          2  have a lot of business with the State and how hard

          3  can you pound these people.  But I certainly would

          4  like to see that go up.  We will put that on our

          5  list of things to pursue.

          6                 Jamaica Wells, another one of my

          7  favorite topics. Please update the Committee on the

          8  status of the Jamaica Wells Water Treatment efforts.

          9    Of course it was kind of a cause celeb during the

         10  drought, we going to in a very short amount of time

         11  go to like a hundred million gallons a day, or

         12  something to, or some big number and that was going

         13  to be some local water treatment or whatever.  So

         14  what are we looking at now with regard to the status

         15  of the Jamaica Wells Water Treatment efforts?  And

         16  how much money is involved in that?

         17                 DEPUTY COMMISSIONER GREELEY:  Okay.

         18                 CHAIRPERSON GENNARO:  Nice to see you

         19  Doug, I do not know where my manners are.

         20                 DEPUTY COMMISSIONER GREELEY:  Yes,

         21  good afternoon Mr. Chair and staff members.  My name

         22  is Doug Greeley, I am Deputy Commissioner for Water

         23  and Sewer Operations for DEP. During- -

         24                 CHAIRPERSON GENNARO:  If you could

         25  speak directly into the microphone it would be
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          2  better for the stenographer.

          3                 DEPUTY COMMISSIONER GREELEY:  I hate

          4  those things.            CHAIRPERSON GENNARO:  I do

          5  not like them either.

          6                 DEPUTY COMMISSIONER GREELEY:  It is

          7  an artificial barrier between people conversing.

          8                 CHAIRPERSON GENNARO:  I am feeling

          9  the love though, so it is okay.

         10                 DEPUTY COMMISSIONER GREELEY:   Back

         11  during the drought of 2002, we did undertake a

         12  rehabilitation of some of the wells that had

         13  offline.  We added some granulated activated carbon

         14  treatment.  We promised the community that we would

         15  not activate those wells unless we needed to, and

         16  unless we went to the community first.  And we have

         17  not activated those wells. Right now we are

         18  presently distributing about five to ten million

         19  gallons of ground water a day throughout the

         20  district.

         21                 CHAIRPERSON GENNARO:  That would sort

         22  of like an all time low.  That would be an all time

         23  low, right?

         24                 DEPUTY COMMISSIONER GREELEY:  Yes

         25  that is correct. And we are right now planning, as
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          2  part of our dependability study and as part of the

          3  Brooklyn/Queens Aquifer study to rehabilitate the

          4  wells in the Station Six area.  And we would be

          5  remediating some very severe ground water flooding,

          6  as well as supplementing the water supply.  We are

          7  planning to use membrane filter technology, Ozone,

          8  and reverse osmosis, so that we could remove

          9  aesthetic, iron, magnesium, and improve the softness

         10  of the water.

         11                 We have just started design work on

         12  the plant.  We are still conducting a very strong

         13  community outreach effort.

         14                 CHAIRPERSON GENNARO:  Where is that

         15  located, the plant?  Like the actual physical

         16  location of it?

         17                 DEPUTY COMMISSIONER GREELEY:  It is

         18  Brinkerhoff Avenue, around 164th Place.

         19                 CHAIRPERSON GENNARO:  That is Leroy.

         20                 DEPUTY COMMISSIONER GREELEY:  Just

         21  off of Merrick Boulevard.

         22                 CHAIRPERSON GENNARO:  Is that Leroy

         23  Comrie?

         24                 DEPUTY COMMISSIONER GREELEY:  Yes it

         25  is.
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          2                 CHAIRPERSON GENNARO:  Okay, fine.

          3                 DEPUTY COMMISSIONER GREELEY:  He has

          4  been tracking this for several years.  Right now we

          5  are doing the design work. We are starting to

          6  integrate value engineering into the process. We are

          7  also looking at the percent for art program, but it

          8  remains an ongoing program.  We expect to start work

          9  on it in 2008.  And as I said before, that would

         10  remediate a very big ground water flooding problem.

         11                 CHAIRPERSON GENNARO:  And then once

         12  that well is brought on- line, it would pump like

         13  how much per day?

         14                 DEPUTY COMMISSIONER GREELEY:  That

         15  would be four wells and it would account for between

         16  8 and 10 million gallons of water a day.

         17                 CHAIRPERSON GENNARO:  So that will

         18  bring the local water table down quite a bit.

         19                 DEPUTY COMMISSIONER GREELEY:  Yes.

         20  It would remediate all of the severe flooding in

         21  that particular area.  As part of the overall

         22  dependability effort there are three other clusters

         23  of wells that we are looking at now, where we may

         24  have similar opportunity.

         25                 CHAIRPERSON GENNARO:  Yes.  Which
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          2  ones are those?

          3                 DEPUTY COMMISSIONER GREELEY:  They

          4  will be Station 18, which is the Iron Removal Plant,

          5  it might be called the Metropolitan cluster.  And

          6  then there is a cluster in Saint Albans, as well as

          7  down in Rosedale.

          8                 CHAIRPERSON GENNARO:  Okay, none up

          9  by me though, right, in the northern part of the

         10  thing any wells up there.

         11                 DEPUTY COMMISSIONER GREELEY:  Just

         12  Metropolitan, it is hard for me to describe.  I have

         13  to give you a better location, but.

         14                 CHAIRPERSON GENNARO:  Okay, yes I

         15  just wanted to get updated on that.  Okay, how about

         16  a Hudson Yards question, what do you say.  The

         17  Preliminary Capital Plan for FY 2006- 2009, includes

         18  33 million new commitments, with 11.9 million in

         19  commitments planned for FY 2006, for the

         20  reconstruction of water and sewers at Hudson Yards.

         21  How does this project relate to the potential

         22  development project at Hudson Yards?  Would these

         23  funds still be committed, if a stadium was not

         24  constructed on that site?

         25                 FIRST DEPUTY COMMISSIONER TWEEDY:
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          2  Yes.  Those funds are committed in response to the

          3  rezoning of the area, like any other rezoning and

          4  economic development situation.  We plan ahead, and

          5  we will be investing in infrastructure in that area

          6  independent of a decision on the stadium.

          7                 CHAIRPERSON GENNARO:  Okay.  DEP's

          8  Preliminary Capital Plan includes an additional $113

          9  million for the completion of Shafts 24B, 34B, as

         10  well as a new commitment for $3.2 million in FY

         11  2006.  Does the siting of a stadium over Hudson

         12  Yards have any effect on the placement of the water

         13  tunnel shafts?

         14                 ASSISTANT COMMISSIONER SINGLETON:

         15  The increase that you see in the budget is for the

         16  work, tunnel work and the shaft work from 24B to

         17  33B.  That increase is primarily just based on the

         18  BIDS that we received for that work.

         19                 CHAIRPERSON GENNARO:  Right and would

         20  there be any different placement of shafts, or

         21  whatever, with regard to the stadium has no effect

         22  on shaft placement or anything?

         23                 FIRST DEPUTY COMMISSIONER TWEEDY:

         24  That is correct, there would be no change in

         25  strategy.
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          2                 CHAIRPERSON GENNARO:  Okay.  I am not

          3  sure if this was asked or not.  With regard to

          4  customer service, please update the Committee on the

          5  number of full- time and per diem DEP Customer Call

          6  Center personnel.  What are they FY 2005 and 2006 PS

          7  and OTPS budgets for the Customer Call Center?

          8                 FIRST DEPUTY COMMISSIONER TWEEDY:  I

          9  have some statistics on this.  The Call Center

         10  currently has 39 full- time and six per diem, and

         11  two part- time customer service representatives.

         12  Personal Services budget for the Call Center is $1.9

         13  million.  That call center portion of the other than

         14  people services, personal service budget is another

         15  $1 million approximately.

         16                 CHAIRPERSON GENNARO:  Okay.  I think

         17  that about does it.  But I would like to just, I

         18  guess, one more request.  I had a DEP hat that I was

         19  very found of and I cannot seem to find it.  Charlie

         20  gave me that hat.  I have all the other choska stuff

         21  and everything I have, but I no longer have the hat.

         22    So I would like to put in a formal request for

         23  another DEP hat, if I could, Madam Commissioner.

         24  Okay.

         25                 COMMISSIONER LLOYD:  We will review
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          2  that, then we will get back to you.

          3                 CHAIRPERSON GENNARO:  Thank you.  My

          4  budget people said that they would make the

          5  appropriate allotment to sort of cover the hat.  I

          6  am not going for a jacket, you know the hat will do.

          7    So thank you all very much for spending so much

          8  time here today.  We appreciate your efforts not

          9  only today, on the behalf of the environment and of

         10  New York City.  And I wish everyone a very happy

         11  weekend.

         12                 COMMISSIONER LLOYD:  Thank you.

         13                 (Hearing adjourned at 12:30 p.m.)
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