          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             SUBCOMMITTEE ON PUBLIC HOUSING

          8

          9  -------------------------------x

         10

                            June 20, 2005

         11                 Start:  1:05 p.m.

                            Recess: 2:40 p.m.

         12

                            City Hall

         13                 Council Chambers

                            New York, New York

         14

         15       B E F O R E:

         16              DIANA REYNA

                                           Chairperson,

         17

         18              COUNCIL MEMBERS:   Letitia James

         19

         20

         21

         22

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         17 Battery Place -  Suite 1308

         25              New York, New York 10004

                              (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             Rowland Laedlein

          4  Assistant Deputy General Manager for Management

             New York City Housing Authority

          5

             Michelle Pinnock

          6  Assistant Deputy General Manager for Community

             Operations

          7  New York City Housing Authority

          8  John Derek Norvell

             Chairman

          9  Friends of Public Housing/Friends of the Court

         10  Monica Mims

             Friends of the Court

         11

             Ajamu Sankofa

         12  Executive Director

             New York City Chapter of the Physicians for Social

         13  Responsibility (PSR/NYC)

         14  Victor Bach

             Senior Housing Policy Analyst

         15  Community Service Society (CSS)

         16  Judith Goldiner

             The Legal Aid Society

         17

             Ethel Velez

         18  Executive Director

             New York City Public Housing Resident Alliance

         19

             Sylvia Velazquez

         20  Tenant Association President

             Dewitt Clinton Houses

         21

         22

         23

         24

         25

                                                            3

          1  SUBCOMMITTEE ON PUBLIC HOUSING

          2                 CHAIRPERSON REYNA: This hearing will

          3  come to order. My name is Diana Reyna, Chair of the

          4  New York City Council Subcommittee on Public

          5  Housing. I'd like to thank everyone for

          6  participating here today and I'd like to apologize

          7  for the set up here in the Council Chambers, but we

          8  are doubling up on many activities. So we will soon

          9  thereafter have a Stated Council Meeting that had

         10  been recessed from last week continuing today and

         11  therefore, this hearing will be sped up and finished

         12  at 2:30 in the afternoon. Because of those reasons,

         13  I'd like to just make sure that all individuals who

         14  are here to testify sign in and after the last

         15  person has signed in, we will not accept any further

         16  slips of interested parties.

         17                 So the time to do so is right now.

         18  For this reason, I will keep my opening statement

         19  brief and I will be reminding my colleagues, those

         20  of them who will pop their heads in and out to

         21  testify and keep their brief comments to a minimum

         22  and we will hopefully be done by 2:30.

         23                 Today's hearing is the second

         24  oversight hearing by this Subcommittee on the New

         25  York City Housing Authority's implementation of the
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          2  federally mandated Community Service Requirement.

          3  This issue has extremely high stakes especially for

          4  NYCHA tenants. Because failing to meet the service

          5  requirements will cause tenants to lose their homes,

          6  it was estimated that last year, close to 70,000 to

          7  80,000, NYCHA tenants had been identified as having

          8  to be required to perform Community Service.

          9  Hopefully, we will hear today what that number looks

         10  like. I know the Community Service requirement is an

         11  extremely emotional issue for many people and most

         12  tenants. Housing advocates and elected officials in

         13  the City of New York strongly disagreeing with the

         14  Congress and Bush Administration's decision to

         15  implement the Community Service requirement.

         16                 I will again state for the record my

         17  opposition to this Federal mandate. However, as I

         18  have stated before because this is a Federal law,

         19  our best resource as City legislators is to ensure

         20  that its implementation impacts as few tenants as

         21  possible and treats them fairly. That is the purpose

         22  of today's hearing. Before we begin, I must give

         23  some background information on the law. Every adult,

         24  resident of public housing who does not qualify for

         25  an exemption is required to fulfill the federally
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          2  mandated Community Service requirement by performing

          3  eight hours of Community Service or economic self-

          4  sufficiency activities per month or a combination of

          5  the two totalling 96 hours each year.

          6                 Federal law provides that residents

          7  who fall into one of five exemption categories are

          8  not required to perform the service requirement.

          9  Furthermore, under the law if only one non- exempt

         10  member of a household fails to perform their service

         11  requirement, her or his entire household faces

         12  eviction and homelessness. New York City is still

         13  facing a significant homelessness problem, with the

         14  latest estimate of the homeless population beginning

         15  33,400 families. For this reason and others it is

         16  important that we use this time to collect as much

         17  information as possible to minimize the service

         18  requirements impact on tenants and any unintended

         19  negative consequences to the greatest extent

         20  possible.

         21                 In closing today, we will again be

         22  examining the exemptions to ensure that as few

         23  tenants as possible are required to perform these

         24  service requirements and that tenants understand the

         25  exemptions and have an opportunity to demonstrate
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          2  their exempt status to NYCHA. I'd like to thank New

          3  York City Housing Authority representatives who are

          4  here today with us, Michelle Pinnock, Assistant

          5  Deputy General Manager of Community Operations as

          6  well as Rowland Laedlein, Assistant Deputy General

          7  Manager of Management. If you can begin your

          8  testimony.

          9                 MR. LAEDLEIN: Good afternoon,

         10  Chairperson Reyna, members of the Council, good

         11  afternoon. I'm Rowland Laedlein, Assistant Deputy

         12  General Manager for Management for the New York City

         13  Housing Authority. I'm here to bring you up to date

         14  on the Federal Community Service requirement.

         15  Joining me is Michelle Pinnock, Assistant Deputy

         16  General Manager for Community Operations. Let me

         17  begin with an overview of the Community Service

         18  requirement.

         19                 As you know, in June 2003, public

         20  housing authorities across the country, including

         21  NYCHA, received a directive from the U.S. Department

         22  of Housing and Urban Development (HUD) to implement

         23  Community Service effective October 2003. Community

         24  Service was approved by Congress and signed into law

         25  in 1998. After spending a year developing an
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          2  implementation plan, NYCHA had to comply with the

          3  HUD directive and we began to inform public housing

          4  residents accordingly.

          5                 Community Service is a provision of

          6  the federal Quality Housing and Work Responsibility

          7  Act known as QHWRA. It requires that certain adult

          8  residents of public housing perform voluntary work

          9  in their communities or other activities that are of

         10  a public benefit or enhance self- sufficiency for

         11  eight hours each month as a condition of tenancy.

         12  This federal law also provides for residents meeting

         13  certain conditions to be exempt from performing

         14  Community Service.

         15                 Although the federal statute lists

         16  five exemption categories, NYCHA was able to expand

         17  the number of exemptions to 21 distinct categories.

         18  As a result, the vast majority of NYCHA's residents

         19  are exempt from performing Community Service. As we

         20  projected last year, eight out of ten residents,

         21  about 80 percent, do not have to perform Community

         22  Service. Most NYCHA residents have been accorded

         23  exempt status because they are working, are in

         24  school, are participating in a work experience

         25  program, are of a certain age or have a disability.
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          2  The remaining 20 percent of NYCHA residents have

          3  been advised to work with our staff to determine

          4  whether they can qualify for an exemption or whether

          5  they will be required to perform Community Service.

          6                 This notification is done on a

          7  rolling basis, as part of our annual recertification

          8  process, and we await responses from residents who

          9  have been notified so that we can determine if they

         10  qualify for an exemption. As we work with affected

         11  residents on a case- by- case basis, we believe many

         12  of them may also qualify for exemptions. NYCHA's

         13  legal staff is continuing their work to expand the

         14  current 21 exemption categories and we welcome

         15  further suggestions.

         16                 Let me describe how Community Service

         17  is fulfilled. NYCHA residents make the decision as

         18  to where, when and how to perform Community Service.

         19  That is their choice to make. They are encouraged to

         20  consider activities that will immediately benefit

         21  their own communities such as tenant patrol or

         22  playing an active role in their resident

         23  associations. There are, of course, many other ways

         24  that a resident can fulfill the Community Service

         25  requirement. They may also volunteer at a food bank,
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          2  at their church, or at a local neighborhood school.

          3  NYCHA has published a Volunteer Guide to assist

          4  residents in finding volunteer opportunities.

          5                 For residents who choose to fulfill

          6  Community Service by participating in an economic

          7  self- sufficiency activity, NYCHA's Department of

          8  Resident Employment Services will refer residents to

          9  vocational training courses, GED classes and other

         10  programs that satisfy the requirement. Moreover, as

         11  we recently testified before the Council, NYCHA is

         12  making every effort to increase employment

         13  opportunities for residents, thereby exempting them

         14  from Community Service and increasing their family

         15  income. Let me conclude with a few final comments.

         16                 Community Service is a Federal law

         17  and NYCHA is required to carry out the program in

         18  New York City. NYCHA decided to phase in the program

         19  during the course of calendar year 2004. Since

         20  Community Service is a condition of tenancy, it is

         21  included as part of each household's annual

         22  recertification review. If a resident is required to

         23  perform Community Service and fails to do so, the

         24  resident is given an additional year to comply.

         25  However, Federal law requires NYCHA to take
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          2  appropriate actions to compel compliance with the

          3  law's mandate.

          4                 Whether we agree or not with this

          5  federal law, NYCHA must comply with HUD's directive

          6  to implement the program. Until Congress sees fit to

          7  change its position, Community Service is the law.

          8  At the same time, we will continue to work

          9  cooperatively with our residents, elected officials

         10  and others as we move forward with implementation.

         11  Thank you for this opportunity to testify and I'll

         12  be glad to answer any questions you may have.

         13                 CHAIRPERSON REYNA: Thank you, Mr.

         14  Laedlein. Ms. Pinnock, do you have testimony?

         15                 MS. PINNOCK: No, I don't.

         16                 CHAIRPERSON REYNA: I just want to

         17  take this opportunity to just go over some of our

         18  efforts in expanding the exemption categories that

         19  we highlighted in last year's hearing in trying to

         20  assist you as you had mentioned in your testimony,

         21  you welcome suggestions. One of the suggestions from

         22  last year and I will continue to push for five

         23  different categories, actually six categories that

         24  have not been recognized. One of which is

         25  acknowledging the age of a senior instead of the
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          2  Federal 62 years of age, recognizing the State's age

          3  considering a senior to be at 60. So that everyone

          4  at the age of 60 is recognized and over, not just 62

          5  and over. At the moment, that change has not been

          6  recognized by New York City Housing Authority.

          7                 This would assist in additional

          8  category of exemptions that would assist many

          9  seniors who perhaps are affected at a higher range

         10  than at a lesser range. Is this a suggestion that

         11  you can take back, revisit, speak to your Legal

         12  Department, considering that our New York State

         13  Welfare laws recognize a senior at the age of 60

         14  which is also federally mandated and given authority

         15  to the State to pursue what they would consider a

         16  Federal mandated law in providing cases as far as

         17  the Welfare to Work Program. Do you agree, disagree?

         18  Can you take the suggestion back?

         19                 MR. LAEDLEIN: Actually, it is one of

         20  the several categories that our Law Department is

         21  actively considering. As you can imagine, I believe

         22  the testimony in our last session mentioned that

         23  Assistant Secretary of HUD had come to New York

         24  specifically to tell us in the summer of 2003, that

         25  we must implement. Being the largest public housing
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          2  agency and with some stance with HUD about the

          3  problems in implementing such a program and the cost

          4  to the agency, we were under great scrutiny. We've

          5  been advised, in fact, that HUD may come to look at

          6  the implementation. We had to necessarily be very

          7  circumspect in following what we believed was the

          8  intent of the laws that was passed and the direction

          9  given by HUD.

         10                 As any other new program gets

         11  implemented, it is a difficult process. It is a

         12  learning experience for us and for the people

         13  impacted by the program. And I believe we've had an

         14  opportunity over this last year to look at what the

         15  results were, look at how it was impacting on

         16  residents, look at the experience of other public

         17  housing agencies across the country --

         18                 CHAIRPERSON REYNA: I was just about

         19  to ask you, Mr. Laedlein, what is the experience of

         20  other housing agencies that have implemented this

         21  exemption category because I know one of the areas

         22  where a senior is recognized at the age of 60 is

         23  Seattle. As a City of Seattle taking that into

         24  consideration what their experience has been in

         25  order for our Legal Department in New York City
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          2  Housing Authority to seriously take a look at this

          3  exemption category.

          4                 MR. LAEDLEIN: That and others have

          5  been looked at. We believe they have not been

          6  challenged and it is one of the considerations that

          7  we're taking into account as we seek to try to

          8  expand and provide exemptions to a larger number of

          9  people. It is something that is being actively

         10  considered.

         11                 CHAIRPERSON REYNA: When we say

         12  actively considered, there is a consideration

         13  process that has a timeline sensitivity issue. A

         14  year from now, it's when we're going to see this

         15  most severe impacts of eviction. I would hate to see

         16  that we're going to wait for the consideration to be

         17  lingered over a year's time and then implemented

         18  when we can do this fairly early since we've seen

         19  that this particular category has not been

         20  challenged in other areas. It behooves the authority

         21  here in New York City to be able to implement such

         22  an exemption sooner rather than later.

         23                 MR. LAEDLEIN: As you know, we're in

         24  the midst of our annual plan process which calls for

         25  town hall meetings in each of the five boroughs
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          2  leading to a public hearing at the beginning of

          3  August. And it was decided that not only would our

          4  Law Department look at what has already been

          5  suggested, but we would solicit additional comments

          6  through this process and make whatever our choices

          7  are and decisions part of the annual plan that grows

          8  out of resident comment and comment by others

          9  attending the public hearing.

         10                 CHAIRPERSON REYNA: Is it not possible

         11  to just take last year's public statements and

         12  implement such an exemption category as an emergency

         13  action?

         14                 MR. LAEDLEIN: We used the original

         15  annual plan as our basis for notification to

         16  residents in informing people of what was about to

         17  be implemented with Community Service. I think our

         18  decision is really to continue with the same

         19  practice that we used then of informing residents,

         20  getting discussion and taking all the comments that

         21  have come in and including that with what we have

         22  learned over the year and what we're seeing in other

         23  public housing agencies to be part of the process.

         24  Our plan has to be submitted to HUD by the beginning

         25  of October and the intent is that we will have a
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          2  final document that would lay out all the proposed

          3  changes by that time.

          4                 CHAIRPERSON REYNA: So the earliest we

          5  will see the implementation of such a category would

          6  be late this year in the winter time.

          7                 MR. LAEDLEIN: In all likelihood, but

          8  once the decision is made to implement, we will have

          9  to work out whether we would actually wait until

         10  January. My expectation is that we would like to

         11  start implementing once we decided what those

         12  changes might be.

         13                 CHAIRPERSON REYNA: I'm just going to

         14  cut to the chase and just ask, once that decision

         15  has been made, can this be retrofitted so that it's

         16  not just going to be January 1, moving forward, but

         17  those that have already been sent letters to comply

         18  with the law who are of age 60 and 61, by then, of

         19  course, they will have 61 years old. Individuals who

         20  are 61 today will turn 62 by next year and so they

         21  obviously will be exempted. But those who are 60 and

         22  under will have to face these certain exemptions or

         23  requirements depending on what year they turn 62.

         24                 MR. LAEDLEIN: No, I think the

         25  intention is to have whatever the changes are be
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          2  retroactive to the beginning of the program here. It

          3  wouldn't be fair --

          4                 CHAIRPERSON REYNA: That is a

          5  commitment --

          6                 MR. LAEDLEIN: Yes.

          7                 CHAIRPERSON REYNA: -- As far as what

          8  the Legal Department is exploring?

          9                 MR. LAEDLEIN: Yes.

         10                 CHAIRPERSON REYNA: Excellent. Another

         11  category was the victims of domestic violence. Since

         12  last year, NYCHA added an exemption for victims of

         13  domestic violence. However, much was narrowed that

         14  differed from how businesses conducted in the City

         15  of New York through one of our agencies, HRA, Human

         16  Resource Administration, which implements the same

         17  exemption. For instance, HRA does not require any

         18  specific documentation, but will accept a letter

         19  from an organization such as Safe Horizon who assist

         20  families experiencing domestic violence. Do you

         21  agree or disagree that waiting for a police report

         22  and only recognizing a police report would

         23  jeopardize that family in need of emergency housing

         24  and should be exempted from the Community Service

         25  requirement so that NYCHA who right now does not
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          2  have to honor the exemption until the resident

          3  applies and is approved for a transfer to another

          4  development, defeats the purpose of assisting that

          5  family and almost forces them to have to deal with

          6  an additional process that steers them in the

          7  direction of jeopardizing individuals within that

          8  family?

          9                 MR. LAEDLEIN: I think the Authority's

         10  position on families who are victims include victims

         11  of domestic violence is a complex one. Partly,

         12  because the process involves NYCHA typically trying

         13  to move the family to another area away from the

         14  perpetrator resides and that's done in secrecy so

         15  not even Housing staff in the ascending development

         16  knows where the person winds up. We necessarily have

         17  to define victims of domestic violence and be

         18  certain that there actually is a situation. A person

         19  wants to transfer, it does require police reports.

         20  But there is great coordination between our social

         21  services division and social agencies around

         22  documenting the actual violence. For us to have two

         23  categories, I think, for defining domestic violence,

         24  one for transfers that is urgent and another

         25  complete one where anybody can claim a situation in
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          2  order to get a community service exemption really

          3  sets up a two tier process that I think would be

          4  difficult for us to administer.

          5                 CHAIRPERSON REYNA: So right now the

          6  process is what when you deal with victims of

          7  domestic violence and their families?

          8                 MR. LAEDLEIN: It involves documenting

          9  the incident with a police report.

         10                 CHAIRPERSON REYNA: And only a police

         11  report is recognized?

         12                 MR. LAEDLEIN: Yes.

         13                 CHAIRPERSON REYNA: No order of

         14  protection?

         15                 MR. LAEDLEIN: Let me let Ms. Pinnock

         16  comment.

         17                 MS. PINNOCK: Yes, when a victim of

         18  domestic violence --

         19                 CHAIRPERSON REYNA: Ms. Pinnock, just

         20  identify yourself for the record.

         21                 MS. PINNOCK: I'm Michelle Pinnock,

         22  Assistant Deputy General Manager for Community

         23  Operations.

         24                 CHAIRPERSON REYNA: Thank you.

         25                 MS. PINNOCK: Once a victim of
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          2  domestic violence applies for an emergency transfer,

          3  they are required to have an order of protection and

          4  a police report.

          5                 CHAIRPERSON REYNA: It's two

          6  documents?

          7                 MS. PINNOCK: Yes. In the case of a

          8  serious felony which is something that we just

          9  implemented this year, the one report associated

         10  with the order of protection will do. But those are

         11  most extreme cases of abuse.

         12                 CHAIRPERSON REYNA: Ms. Pinnock, as

         13  far as domestic violence, all domestic violence

         14  situations are serious. Without trying to diminish

         15  one situation versus another when it comes to

         16  domestic violence, to me they all fall into the same

         17  category of severe dysfunction and families that

         18  need to be protected immediately should be at our

         19  best interest of being able to provide a safe

         20  environment. Therefore, thinking that a family is

         21  going to be able to call the police and receive

         22  police reports, before it gets to that point, you

         23  are probably going to face a family who has dealt

         24  with domestic violence quite a few times before they

         25  actually get to receive some help. What happens to
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          2  that family?

          3                 MS. PINNOCK: I agree that all

          4  domestic violence is serious and severe. What we try

          5  to do is really to prioritize where there is the

          6  greatest danger. Where we have actually identified

          7  and we can forward it to you certain charges that

          8  will again have those people, if you will, be

          9  considered first or be considered with just one

         10  piece of documentation. Unfortunately, we've talked

         11  about it before given this scarce resource of

         12  available apartments. We found that it is necessary

         13  and we tried to protect those in greatest need to

         14  create requirements and documentation. We agree. In

         15  fact, what we do for all families, again on a

         16  voluntary basis, we will work with them from the

         17  time they submit their transfer request through the

         18  actual move to provide things like safety plans.

         19                 We work very closely with Safe

         20  Horizon and in fact have a contract with Safe

         21  Horizon where they work with the PSA's or do home

         22  visits. We will work to try to transition a family

         23  to the neighborhood they are going too; acquaint

         24  them with resources, counseling. We agree that it is

         25  very important and very serious. We try to put

                                                            21

          1  SUBCOMMITTEE ON PUBLIC HOUSING

          2  different support mechanisms in place given the

          3  reality of the availability of apartments and the

          4  transfer process.

          5                 CHAIRPERSON REYNA: I guess we are

          6  focusing so much on a transfer as opposed to the

          7  community service requirement where just to go back

          8  on track as far as recognizing a domestic violence

          9  situation as part an exemption to the community

         10  service requirement law for the simple reason that

         11  domestic violence situation doesn't necessarily have

         12  to be where a documentation from the Police

         13  Department can necessarily be the first step in

         14  recognizing violence. But perhaps in non- profit who

         15  will then go and walk the family or the victim on a

         16  step by step process. Before you get a police report

         17  or even if a police report is ever considered,

         18  perhaps the local non- profit in the area would

         19  already assist the family so that there is a safer

         20  environment without getting the police involved.

         21                 I know of situations that have taken

         22  place in that effect and just go straight to the

         23  courts to be able to receive order of protections so

         24  that why not just recognize not just a police

         25  report, but mention within that category specific
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          2  items that can assist in exempting those suffering

          3  the domestic violence.

          4                 MS. PINNOCK: Going back in regards to

          5  transfers, we do work closely with social service

          6  providers. Like I said, very closely with Safe

          7  Horizon and any organization that's working with the

          8  family. In fact, staff themselves within our Social

          9  Service Department will work with residents to try

         10  to obtain a police report for a past incident and

         11  will serve as that liaison role as well as in those

         12  cases where a family cannot obtain a police report

         13  or order of protection because of danger We will

         14  also accept what they receive from the court. We

         15  really try to be as expansive and inclusive as

         16  possible. We would take --

         17                 CHAIRPERSON REYNA: I'm sorry. That's

         18  not mentioned in your -- I'm moving into a separate

         19  question. Your website when you link into the New

         20  York City Housing Authority website and you go to

         21  the Community Service requirement, last year you had

         22  a full overview as to what I would consider your

         23  bill of rights as attentive to comply with the law

         24  and what exempts a resident or a family from the

         25  law. It used to be four pages long. Now it is only a
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          2  page and a half. Therefore, full disclosure as to

          3  what a tenant has access to as far as information is

          4  concerned is now limited. And so if they don't know

          5  what the exemptions are or they don't know that

          6  specifically, for instance, an example of domestic

          7  violence victim, in the case of that resident if

          8  it's not stated that if they are working with a Safe

          9  Horizon or North Brooklyn Coalition Against Family

         10  Violence that they are able to work with those

         11  particular agencies to navigate the system, the

         12  judicial system, acquire any receipts from the court

         13  would comply if they don't have a police report.

         14                 MS. PINNOCK: I just want to clarify

         15  because I just was about to say what I described was

         16  really in terms of our transfer process. But in

         17  terms of exemptions from community service, I would

         18  need to take it back to our Law Department. I know

         19  when it was raised before, it was something that was

         20  reviewed and we're trying to see again within the

         21  confines of the law if we could extend that as an

         22  exemption. We would need to take that back. I was

         23  really describing the type of documentation that we

         24  require in how we try to work the residents around

         25  the old law issue to maintain safety. In terms as it

                                                            24

          1  SUBCOMMITTEE ON PUBLIC HOUSING

          2  relates to community service, we will take it back

          3  again to our Law Department. But the initial review

          4  was that we couldn't really expand anymore than what

          5  it currently is.

          6                 CHAIRPERSON REYNA: Restate exactly

          7  what it is you are going to take back to the Law

          8  Department for a suggested expansion of the

          9  exemption concerning domestic violence.

         10                 MS. PINNOCK: If I understood you

         11  correctly that you would really like for us to

         12  consider having victims of domestic violence exempt

         13  from performing community service due to the fact

         14  that they are working with the provider, that there

         15  may be a danger to their well- being.

         16                 CHAIRPERSON REYNA: It's not just a

         17  police report that would be recognized, but

         18  supporting documents such as a local non- profit

         19  where a police report perhaps may not be in the

         20  hands of that family or in the system, but an

         21  initial visit to a non- profit will support the

         22  exemption category.

         23                 MS. PINNOCK: I'll definitely take it

         24  back.

         25                 CHAIRPERSON REYNA: Thank you. As far
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          2  as the website is concerned and the information that

          3  has now been consolidated into a page and a half and

          4  perhaps it is a technical view on NYCHA's behalf to

          5  shorten that specific link to the website, but it

          6  defeats the purpose of getting information out there

          7  to protect the tenants and have them knowledgeable

          8  of what it is they have to comply with and who is

          9  exempt and what are the supporting documents is very

         10  important not to consolidate, to expand as much as

         11  possible on the information. Is there any reason as

         12  to why, are aware that it's been consolidated to a

         13  page and a half?

         14                 MR. LAEDLEIN: At the risk of

         15  admitting that I don't look at our public website, I

         16  honestly don't know.

         17                 CHAIRPERSON REYNA: It's like calling

         18  your self.

         19                 MR. LAEDLEIN: We have to look at

         20  that. I can raise that with the people who control

         21  what goes on there. It may have just been a

         22  rewording to make it simple. But I honestly can't

         23  speak to that. We'll take back your concerns.

         24                 CHAIRPERSON REYNA: I express to you

         25  in highest regards to please visit the site and see
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          2  for yourself and request immediately that the site

          3  be reconfigured so that it comes to its original

          4  format where specific information can be accessed by

          5  the tenant and/or advocates and/or elected officials

          6  to know what the requirements are, what the

          7  exemption categories are, and what supporting

          8  documents are necessary to comply with the law.

          9                 I want to just introduce my

         10  colleague, Council Member Letitia James who has just

         11  joined us. Another category is the pregnant woman

         12  category. New York State has an exemption from work

         13  fair for women in their eighth month of pregnancy.

         14  Does NYCHA have a formal exemption for pregnant

         15  women? If so, what is it and why is it not on the

         16  list as far as NYCHA's website or in the draft

         17  annual plan for fiscal year '06?

         18                 MR. LAEDLEIN: The exemption --

         19                 CHAIRPERSON REYNA: Be sensitive to

         20  the fact that I'm expecting soon.

         21                 MR. LAEDLEIN: We would be glad to

         22  provide you an exemption.

         23                 CHAIRPERSON REYNA: Thank you.

         24                 MR. LAEDLEIN: It is one of the

         25  categories that also is intended. One of the issues
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          2  would be a person who is verified to be pregnant.

          3  Sometimes it's obvious and sometimes it's not. But

          4  there also can be conditions obviously that could

          5  impact on the pregnancy far earlier than the eighth

          6  month. That would be the kind of thing that the

          7  documentation that a person's pregnancy could be at

          8  risk by the performance of certain work activities

          9  would entitle them to a disability on a temporary

         10  nature for the existence of the pregnancy and that

         11  could be at any point during the pregnancy. We would

         12  need a documentation. But that sort of falls into

         13  our disability category. There is an additional one

         14  that is being considered that is just based on the

         15  pregnancy itself.

         16                 CHAIRPERSON REYNA: It is being

         17  considered?

         18                 MR. LAEDLEIN: Yes. Would provide an

         19  exemption in the same fashion as you mentioned.

         20                 CHAIRPERSON REYNA: I just find it,

         21  not that you're insulting anyone, but I find it

         22  insulting that pregnant women would be considered

         23  disabled. Most are able to work and would love to

         24  continue working, but those who choose or are in

         25  situation where they are carrying for their other
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          2  children in addition to their pregnancy, so they are

          3  stay at home moms, that is work onto itself. At the

          4  end of the day, to lump them into a disabled

          5  category is not appropriate. I applaud the efforts

          6  of looking back and reviewing the high possibility

          7  of recognizing pregnant women as an additional

          8  exemption with supporting documents taking at risk

          9  the high risk categories of early loss due to work

         10  or any potential at risk scenarios.

         11                 MR. LAEDLEIN: I think we actually

         12  don't make an assumption that somebody who is

         13  disabled cannot perform community service. A person

         14  who come to us with a known disability,

         15  documentation of a disability, they also have to

         16  certify that they can't perform community service

         17  because of that disability. We would not assume that

         18  anybody who has a disability can't do it. But if

         19  they believe it's not something that they can

         20  perform and they tell us that, they certify to that

         21  and that is accepted. Likewise with a woman who is

         22  pregnant, it would only be where they believe it is

         23  a risk to their pregnancy that they can ask for that

         24  and the category we would put them into is that

         25  temporary disability where they have certified they
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          2  can't perform.

          3                 CHAIRPERSON REYNA: That's three

          4  categories that you will certainly look back into. I

          5  just want to go into two other separate ones. The

          6  single parents with a child under the age of one,

          7  will NYCHA reconsider exempting residents that fall

          8  into this category? Just to give you background, Mr.

          9  Laedlein, the New York State has an exemption from

         10  the workforce, the work fair, the welfare to work

         11  law so that single parents are exempted when there

         12  is a child under the age of one. As far as NYCHA is

         13  concerned, that is not the case when it comes to the

         14  community service requirement.

         15                 MR. LAEDLEIN: That actually is

         16  another one that specifically is being considered

         17  with the same definition basically.

         18                 CHAIRPERSON REYNA: Did you come here

         19  on purpose with just making my life easy today?

         20  Excellent. I'm glad to hear this. I hope that there

         21  is a genuine consideration here, that it's not just

         22  the Law Department is going to take a look at this

         23  and then find it not possible. Because last year,

         24  you were very leery about trying to be challenged by

         25  HUD despite the fact that other cities were
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          2  implementing such exemptions. We made very good

          3  arguments as to why you should recognize these

          4  categories. You're coming back a year later. You are

          5  saying all the right things. You're going to

          6  reconsider. But I want this to be considered to the

          7  up most high regard so that by the end of the year,

          8  we can see some changes occur that will protect

          9  tenants.

         10                 MR. LAEDLEIN: I think as I mentioned

         11  earlier, the scrutiny that we frequently receive

         12  from HUD because of our size, because of our

         13  visibility, sometimes makes us more cautious in what

         14  we do in how we interpret what HUD says. I think

         15  having had the year's experience, having been able

         16  to look at the experience of others and gives us a

         17  bit more confidence in being able to move forward

         18  with some additional exemptions.

         19                 MS. PINNOCK: And also, we've heard

         20  your concerns and the comments that you raise, very

         21  valid on points that you've raised as well as other

         22  Council Members, residents, and other advocacy

         23  groups as well. And last year, our Chairman

         24  committed to going back and looking. He and the

         25  Board and Executive Department have seriously
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          2  considered everything that you put on the table.

          3                 CHAIRPERSON REYNA: I appreciate that.

          4  I want the Chairman to know that these efforts are

          5  very important in just moving forward, understanding

          6  how we may disagree or agree with the law, it is the

          7  law. But if there is leg room there to be able to

          8  further protect families, that we do so immediately.

          9  The temporarily disabled, will NYCHA reconsider

         10  exemptions to residents that fall into this category

         11  considering New York State has this exemption from

         12  work fair. Temporally disabled so that it's not

         13  necessarily a permanent disability, perhaps it is a

         14  workers compensation.

         15                 MR. LAEDLEIN: We currently permit

         16  somebody to be designated as temporarily disabled.

         17  In fact, when we enter the data into our system that

         18  tracks it, it goes in as either a permanent

         19  disability when that's been documented and we never

         20  ask that person again. Or it can go in as temporary

         21  where there is some type of injury whether it's

         22  Worker's Comp, whatever, that we've documented that

         23  essentially would exempt them from that until that

         24  disability is removed.

         25                 CHAIRPERSON REYNA: This was the
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          2  biggest suggestion that I hope your positive, we

          3  will reconsider, will be your answer back to me. As

          4  far as minimum number of hours of work, NYCHA

          5  currently requires residents to work 30 hours per

          6  week in most situations in order to qualify for an

          7  exemption while Federal law allows for discretion in

          8  the area. Other housing authorities such as in

          9  Seattle and Boston have used eight to ten hours for

         10  the past year respectively. Has NYCHA reconsidered

         11  lowering the number of hours for a resident to work

         12  per week in order to qualify for an exemption?

         13                 MR. LAEDLEIN: At this point, we

         14  actually determine it from the system based on the

         15  income, the 35 hours per week at minimum wage would

         16  equal since the largest number of our residents are

         17  not working at minimum wage, they would be exempt

         18  even if the hours were fewer than 35. We are,

         19  however, looking at the combination of 35 hours

         20  within a household or with an income that equals 35

         21  hours times minimum wage as exempting all members

         22  within that household.

         23                 CHAIRPERSON REYNA: If I have three

         24  members of my family, two of which are working each

         25  part time, but the aggregate number of hours equals
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          2  to a 30 hour per week, they are exempted?

          3                 MR. LAEDLEIN: The dollar amount is

          4  either the 35 hours or an earned income that totals

          5  $9,373 per year in combination. That's one of the

          6  things being considered that would allow all persons

          7  within that household to be exempt.

          8                 CHAIRPERSON REYNA: How did you get to

          9  this formula? I'm trying to understand.

         10                 MR. LAEDLEIN: I'm hoping that is 35

         11  times 715. I didn't bring a calculator, but I

         12  believe that is what that number represents. Any

         13  number of persons in the household whose total

         14  income is above that dollar amount, then all persons

         15  would be exempt. That is a considerable change from

         16  what had happened previously when other family

         17  members who might not be employed, might not be

         18  involved in self- sufficiency activity. If they are

         19  in that household, the new thought is trying to have

         20  all of them be exempt, expanding that to all family

         21  members.

         22                 CHAIRPERSON REYNA: Mr. Laedlein,

         23  there is a large immigrant population in the City of

         24  New York that I'm sure that I don't need to

         25  emphasize with you, but you have a large contingency

                                                            34

          1  SUBCOMMITTEE ON PUBLIC HOUSING

          2  in the immigrant population that work below minimum

          3  wage for various reasons and it seems as if we are

          4  not taking that into consideration when it comes to

          5  this particular exemption. My question to you would

          6  be have you taken that into account when formulating

          7  the 35 hours, a combination of 35 hours and/or

          8  minimum wage totalling a minimum of $9,333.

          9                 MR. LAEDLEIN: We can take that back

         10  to the Law Department to look at whether the number

         11  of specific hours can be adjusted from the 35.

         12  Because it was either the hours or an income of that

         13  dollar amount. Typically, I know many people who are

         14  earning below that minimum wage --

         15                 CHAIRPERSON REYNA: Absolutely.

         16                 MR. LAEDLEIN: -- Are harder to

         17  document and are also working significant hours for

         18  the money. I would think they would be covered here,

         19  but we can still take it back to the Law Department.

         20                 CHAIRPERSON REYNA: And believe you

         21  me, they are not going to come up with documentation

         22  that will say so. Because it's either they lose

         23  their home or they lose their job or both.

         24                 MR. LAEDLEIN: A difficulty would also

         25  come back to the point that we do have to verify
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          2  income also. We can do that through a variety of

          3  mechanisms. We without a doubt have some people who

          4  report to which documents, are being paid off the

          5  books and where we can document that, we have to

          6  include it. It may ultimately come down to self-

          7  documentation --

          8                 CHAIRPERSON REYNA: Right.

          9                 MR. LAEDLEIN -- self- certification.

         10                 CHAIRPERSON REYNA: And many people do

         11  take that route where they file their own taxes and

         12  pay their own taxes in order to make up for that. I

         13  just wanted to highlight that factor that perhaps

         14  was not calculated into your formula so that we are

         15  taking into account a different scenario, but

         16  perhaps others that have not been thought of. Thank

         17  you so much. I have finished my line of questioning

         18  as far as these exemption categories. I'd like to

         19  give Council Member Tish James an opportunity to ask

         20  her questions.

         21                 COUNCIL MEMBER JAMES: Thank you,

         22  Madam Chair. And I apologize for being late. I had

         23  to take a very important call. Pardon me, if I

         24  repeat some line of questioning that the Chairwoman

         25  has already asked. If you have covered that, just
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          2  let me know and we'll move onto another subject

          3  matter. I walked in on the issue of domestic

          4  violence and I understand that has been covered. Did

          5  she also cover the issue of residents who are over

          6  the age of 60 and 61? Was that covered?

          7                 MR. LAEDLEIN: Yes, it was.

          8                 COUNCIL MEMBER JAMES: Okay. Thank

          9  you. The issue of pregnant woman, I heard that.

         10  Single parents with a child under the age of one,

         11  that I believe you are going to be taking into

         12  consideration. Is that true?

         13                 MR. LAEDLEIN: Yes.

         14                 COUNCIL MEMBER JAMES: Temporarily

         15  disabled, are you going to take that into

         16  consideration. Is that true?

         17                 MR. LAEDLEIN: Yes, we actually

         18  already have that provision in there for people who

         19  are disabled on a temporary basis.

         20                 COUNCIL MEMBER JAMES: I take care of

         21  my mother who is 88 years old and she has a home

         22  attendant which allows me to go to work. In a

         23  situation like that, would I be exempt? She's not

         24  disabled, she is just elderly and I take care of

         25  her.
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          2                 MR. LAEDLEIN: With the fact that you

          3  are working would make you --

          4                 COUNCIL MEMBER JAMES: Assuming that I

          5  don't work.

          6                 MR. LAEDLEIN: That you are taking

          7  care of her full time?

          8                 COUNCIL MEMBER JAMES: Yes, full time

          9  because she is 88 years old and she is just feeble.

         10                 MR. LAEDLEIN: There is a provision

         11  for somebody who provides care for somebody who is

         12  in need of that. Yes, there are provisions for that

         13  so that in all likelihood be one.

         14                 COUNCIL MEMBER JAMES: That would

         15  provide with me an exemption?

         16                 MR. LAEDLEIN: Yes.

         17                 COUNCIL MEMBER JAMES: Explain to me

         18  the exemption process and how it works. Who is

         19  primarily responsible for implementing that? Does

         20  that come down to the Housing Manager?

         21                 MR. LAEDLEIN: Yes, it does.

         22                 COUNCIL MEMBER JAMES: It does.

         23                 MR. LAEDLEIN: Initially, there are

         24  certain types of exemptions that we can identify

         25  from our computer system based on information that's
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          2  already there. There is another group of residents

          3  who are notified that they might have to serve and

          4  all are encouraged to come in and talk with their

          5  Housing Assistant, the local manager, to determine

          6  if there is an exemption that would apply to them.

          7                 COUNCIL MEMBER JAMES: Now is there an

          8  appeals process or an administrative process in the

          9  event that the Housing Manager for whatever reason

         10  or other engages in his or her decisions are

         11  improper?

         12                 MR. LAEDLEIN: Yes. Any decision made

         13  locally can be informally appealed to the Borough

         14  Office for review. But there is also a formal

         15  grievance process --

         16                 COUNCIL MEMBER JAMES: There is a

         17  grievance process.

         18                 MR. LAEDLEIN: -- That people can

         19  through on the decision that somebody has to

         20  perform.

         21                 COUNCIL MEMBER JAMES: Are you

         22  beginning to see any inconsistency based upon from

         23  one development to the next as a result of housing

         24  managers who are human, who tend to make mistakes or

         25  tend not to follow it to the full letter of the law?
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          2                 MR. LAEDLEIN: There has been some

          3  cases that have been brought to my attention that we

          4  have corrected the actions taken by a manager or the

          5  decisions made. It is hard to get a picture across

          6  the board with 155 different managers to determine

          7  that one knows better or less than another. When we

          8  do identify a problem, however, something that's

          9  been picked up as a wrong interpretation, we

         10  typically send that out to all to try and ensure

         11  that everybody has the same information and

         12  understands the decision.

         13                 COUNCIL MEMBER JAMES: You supervise

         14  those 155 or Michelle, those 155 housing managers.

         15  They report to either of you two?

         16                 MR. LAEDLEIN: They report to the

         17  Borough Management Department and the Borough

         18  Directors of Management report to me. We have a

         19  process. We meet regularly on a weekly basis on

         20  issues that concern management; new procedures,

         21  policies, just operations and they meet regularly,

         22  monthly with all managers and superintendents.

         23                 COUNCIL MEMBER JAMES: I guess you

         24  just completed recertification, was that when you

         25  started implementing this Community Service during
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          2  last recertification process?

          3                 MR. LAEDLEIN: Well, we started in

          4  January of '04 with the notices to residents that

          5  they might have to serve or that they are obviously

          6  exempt and they have a year to complete their 96

          7  hours total. We've just have gotten through the

          8  first year of that in outreaching to people either

          9  to demonstrate again that they are exempt or to

         10  bring documentation about compliance. We frankly

         11  have not had tremendous response from residents in

         12  numbers complying, but we also have not started any

         13  action against residents --

         14                 COUNCIL MEMBER JAMES: Right.

         15                 MR. LAEDLEIN: -- For a couple of

         16  reasons. One, we really need to speak to residents.

         17  It's a new program and many who resisted initially

         18  need to discuss other options. But we also are

         19  considering other exemptions and it would not make

         20  sense for us to start administrative actions.

         21                 COUNCIL MEMBER JAMES: Do you have any

         22  idea when you will completing all of those

         23  exemptions when that process will be concluded?

         24                 MR. LAEDLEIN: We're looking at it as

         25  part of our annual plan process. With anything that
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          2  comes of this hearing or previous hearings and

          3  resident comments, through the town hall meetings

          4  and the public hearing, being part of our submission

          5  of the annual plan to HUD, so that would likely be

          6  this fall.

          7                 COUNCIL MEMBER JAMES: I noticed based

          8  on Ms. Pinnock's testimony that 80 percent of the

          9  residents of public housing are exempted and that

         10  leaves the 20 percent. I hate to say sound very

         11  parochial, but at some point in time, could you just

         12  notify me of that 20 percent. How many are

         13  represented in the public housing that I represent

         14  and if you could Lafayette Gardens since they tend

         15  to think I represent them, that would be

         16  appreciated. It includes Ingersol Whitman Faragut,

         17  Atlantic Terminal and Lafayette Gardens which it is

         18  just across the street from my house, so then tend

         19  to --

         20                 CHAIRPERSON REYNA: I just want to

         21  make a friendly amendment to that request --

         22                 COUNCIL MEMBER JAMES: Sure.

         23                 CHAIRPERSON REYNA: -- And request

         24  that each Council Member's area be notified of that

         25  20 percent, how many at each of their developments
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          2  of the population has not been exempted and are

          3  therefore in need of complying with the law so that

          4  at least we are informed. We're one step ahead of

          5  the process. I think it is a fair request in order

          6  to trouble shoot of what will be considered the

          7  first line of defense as far as tenants are

          8  concerned coming to our offices not understanding

          9  what this process is like, seeking assistance and

         10  being able to give them that assistance.

         11                 MR. LAEDLEIN: Okay. We'll take that

         12  back.

         13                 COUNCIL MEMBER JAMES: Thank you. My

         14  Chairwoman is just so politically correct and very

         15  considerable of my colleagues and very maternal of

         16  my colleagues and I just appreciate that. Not that I

         17  don't have those qualities. New York State, the

         18  TANF, as you know, TANF funds a lot of programs.

         19  They fund the earned income tax credit. They fund

         20  TAP. The fund the kindergarten program. They fund

         21  subsidized children care; they fund the summer youth

         22  employment program. Those funds fund the extended

         23  daycare program and they also fund food pantries and

         24  WIC. Any of those programs that I've just outlined,

         25  if individuals receive those assistance, would they
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          2  be given any consideration for an exemption?

          3                 MR. LAEDLEIN: That's one of the

          4  definitions being considered currently, yes.

          5                 COUNCIL MEMBER JAMES: Thank you. My

          6  last question is the volunteer guide. Does that go

          7  out with the notice?

          8                 MR. LAEDLEIN: We have it available

          9  for residents who want to take it with them. It's

         10  rather extensive and hard to provide across the

         11  board to 181,000 families. But we do have it

         12  available in the office. We can print out pages. We

         13  can also look into things, my mind is going blank,

         14  the Mayor's office.

         15                 MS. PINNOCK: Voluntary action.

         16                 COUNCIL MEMBER JAMES: Would you

         17  please provide some of those guides to my office so

         18  I can distribute at my resident meetings in my

         19  public housing and I could also include in my

         20  newsletter and could assist you in that matter?

         21                 MS. PINNOCK: Yes.

         22                 COUNCIL MEMBER JAMES: Thank you very

         23  much.

         24                 CHAIRPERSON REYNA: Thank you, Council

         25  Member James. I just wanted to go back, Mr. Laedlein
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          2  to the temporarily disabled. Under your particular

          3  recognition of documents, you only accept SSI or SSD

          4  as the documentation necessary to be considered for

          5  temporarily disabled. But you don't mention worker's

          6  comp. Was that where you said you were going to go

          7  back to your Legal Department and be more specific

          8  with whether or not a workers compensation, which

          9  should be, will be recognized?

         10                 MR. LAEDLEIN: No. Social Security

         11  disability and SSI which is provided for disability

         12  are used as documentation for permanent disability.

         13  Where somebody is temporarily disabled and brings

         14  documentation from their doctor, whether they are

         15  receiving worker's comp or not, it's that

         16  information about it being a disability that

         17  prevents them from performing community service that

         18  would exempt them for the duration of that temporary

         19  disability.

         20                 CHAIRPERSON REYNA: Where in your

         21  annual plan or perhaps in your website does it state

         22  would be considered an exemption under temporarily

         23  disabled?

         24                 MR. LAEDLEIN: I'd have to look at

         25  where it is specifically online. But just to read
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          2  what we have in the appendix or the procedure for

          3  staff to follow, the proof of exemption is a medical

          4  doctor completes the exemption verification

          5  disability form indicating a resident is disabled;

          6  indicates whether the disability is permanent or

          7  temporary. That basically would be --

          8                 CHAIRPERSON REYNA: A letter from the

          9  doctor?

         10                 MR. LAEDLEIN: Right, right. There is

         11  a particular form they can fill out or just a simple

         12  letter saying this is what the condition is.

         13                 CHAIRPERSON REYNA: Where are you

         14  reading from? Just to be --

         15                 MR. LAEDLEIN: This is just our

         16  procedure, our appendix which laid out the original

         17  exemptions.

         18                 CHAIRPERSON REYNA: From the annual

         19  plan?

         20                 MR. LAEDLEIN: No. This is an internal

         21  procedure to tell staff if somebody claims this

         22  disability, this is what they should bring you.

         23                 CHAIRPERSON REYNA: And this goes back

         24  to my original request as far as the website being

         25  more specific, will that internal document that
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          2  allows you to understand a lot of components of this

          3  law in assisting staff to be able to help out the

          4  residents, be published as well as on the website so

          5  that tenants have access to that information so they

          6  know what is exempted, what is not, what is

          7  documents that will be accepted and what is not.

          8  Because at the moment if I, God forbid, I'm in a car

          9  accident, I'm temporarily disabled for let's say the

         10  next 60 days, I don't know I can be exempted because

         11  in your website it does not tell me that.

         12                 MR. LAEDLEIN: Okay. We can look at

         13  that. I think putting more information on is

         14  certainly better. One of the important things for

         15  all residents where they have concerns is actually

         16  to talk to their Housing Assistant locally. And that

         17  would certainly clarify that yes, you can't perform

         18  but certainly getting the information on the web.

         19                 CHAIRPERSON REYNA: Mr. Laedlein, I am

         20  not here to criticized staff. I think for the most

         21  part, many are very dedicated staff. But it only

         22  takes one bad apple to lump everyone together. There

         23  is a lot of resistance. I'm not too sure if it is at

         24  the front desk or past the front desk into

         25  management at a higher level where there is
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          2  complaints coming from tenants as to how they are

          3  being treated and the lack of information where

          4  tenants are forced to assume that they know what is

          5  required of them as opposed to assisting them in

          6  this process. This is just as confusing for tenants

          7  as it is for staff. I think it is of greater good

          8  across the board to have both working in partnership

          9  to do what they need to do in order to comply with

         10  the law as opposed being an obstacle for each other.

         11                 I don't know if it is at the front

         12  desk, if it is at the Housing Management's desk, if

         13  it is at the Housing Assistance's desk, but there is

         14  clearly a disintegration of communication once the

         15  tenant comes in. I'm sure that it is not everywhere

         16  and I'm sure it is not every person, every family

         17  encountering this. But the few that are, are letting

         18  us know and I invite you to stay after your

         19  testimonies to be able to listen to some of these

         20  cases that have been communicated to us that will be

         21  on the record so that you can have the information

         22  in front of you to go back and trouble shoot a lot

         23  of this by specific development.

         24                 MR. LAEDLEIN: It is always good for

         25  us to hear where we have problems at specific
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          2  developments.

          3                 CHAIRPERSON REYNA: I can't agree with

          4  you more.

          5                 MR. LAEDLEIN: I really encourage

          6  staff to let us know when they occur. The quicker we

          7  find out about them, the quicker we can address

          8  them.

          9                 CHAIRPERSON REYNA: I will allow

         10  Council Member James who forgot two additional

         11  questions to ask and then we're going to move into

         12  the public portion so that way we have a half hour

         13  to hear from these particular individuals who will

         14  be testifying. Again, I want you to be able to stay

         15  behind.

         16                 COUNCIL MEMBER JAMES: Thank you. I

         17  apologize. Mr. Laedlein, at these hearings, the

         18  administrative hearings and the grievance hearings,

         19  do residents have a right to counsel or right to

         20  assistance?

         21                 MR. LAEDLEIN: Yes, they do.

         22                 COUNCIL MEMBER JAMES: And two, again

         23  I'm really concerned somewhat about the Housing

         24  Managers making these decisions. I'm concerned about

         25  the arbitrariness of their decisions and the
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          2  capriciousness of their decisions. I would really

          3  like to hear from the residents and I too would hope

          4  that you would stay around to listen to some of the

          5  individual cases. But my last question is, when one

          6  completes the Community Service, does one get a

          7  certificate. What does one get? How does one know

          8  that they have completed the 96 hours? What do they

          9  get? A diploma, a ceremony?

         10                 MR. LAEDLEIN: No, we don't have a

         11  ceremony or a diploma. But they do get a notice that

         12  would indicate that they don't have any owed hours

         13  to complete. Each year they would get a notice on

         14  hours expected to be completed in the coming year

         15  and any hours that are owed from the prior year.

         16  They would see that record. We haven't thought about

         17  certificates, but that might not be a bad idea.

         18                 COUNCIL MEMBER JAMES: My very, very

         19  last question is are there any movements of foot to

         20  repeal this bill, this requirement and/or any

         21  litigation as far as you know?

         22                 MR. LAEDLEIN: There is no litigation

         23  as far as I know. I was informed that Congressman

         24  Rangel has again proposed a bill, but I believe

         25  unfortunately there is relatively little interest in
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          2  passing it. At this point, there is nothing on the

          3  horizon that would make it go away.

          4                 COUNCIL MEMBER JAMES: Thank you, sir.

          5                 CHAIRPERSON REYNA: I'd just like to

          6  thank, Mr. Laedlein and Ms. Pinnock for testifying

          7  here today on behalf of New York City Housing

          8  Authority. I think we have been very encouraged by

          9  the feedback they have given us and I look forward

         10  to hearing from them as to the development of these

         11  exemptions that have been suggested by us. Not just

         12  today, but in the past and I look forward to a

         13  written statement to let us know any further

         14  development concluding to the recognition of these

         15  categories.

         16                 MR. LAEDLEIN: Thank you very much.

         17                 CHAIRPERSON REYNA: Thank you. I'd

         18  like to call up John Derek Norvell from the Friends

         19  of the Court; Ajamu Sankofa, did I say that right,

         20  and Monica Mims. Mr. Norvell, if you can begin. Mr.

         21  Norvell, press the button and then you are on and to

         22  the rest of the panel as well. And you have a three

         23  minute time clock for each member of the panel.

         24                 MR. NORVELL: To the Honorable Diana

         25  Reyna and the other City Council Members of this

                                                            51

          1  SUBCOMMITTEE ON PUBLIC HOUSING

          2  Subcommittee, my name is John Derek Norvell. I am

          3  the Chairman of the Friends of Public Housing

          4  Residents/Friends of the Court and a resident of

          5  Abraham Lincoln Housing Development in Central

          6  Harlem, the district of the Honorable Bill Perkins.

          7  Our organization's aim is twofold. We wish to use

          8  legal means to prevent the eviction of public

          9  housing residents due to the onerous Community

         10  Service requirement and legislative means to

         11  overturn the requirement by mobilizing lobbying

         12  efforts on Capital Hill to pass Representative

         13  Rangel's proposed legislation, H.R. 1019.

         14                 We have a concept paper that will be

         15  given to you. You have my first statement, but we

         16  have a concept paper about organization as well as

         17  documentation from some of our residents who have

         18  been harassed by community service. I have a letter

         19  here of a 60- year- old who has been forced to do

         20  community service in my development and also a

         21  resident who was just here. She had to go over to

         22  250 Broadway because she is actually being

         23  unlawfully evicted. And we have her letter as well

         24  and that I will be speaking about presently.

         25                 Firstly, since my time is short
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          2  because of the three minutes, I want to go to the

          3  five points that we want to urge here concerning

          4  this Community Service. We've heard a lot of

          5  discussion here about how they are working on

          6  exemptions and giving people notice. Well, as the

          7  song says, it ain't necessarily so. For instance, in

          8  my own case, I have a niece who is permanently

          9  blind. She is on SSI. She was suppose to be given

         10  exemptions based on being SSI and they have reversed

         11  those exemptions. I had to fight. I had to fight to

         12  get her exemptions.

         13                 In fact, we didn't even know there

         14  was exemption forms until Judith Goldiner informed

         15  us. We found out that forms and it was even a

         16  reversal there where all of a sudden, now she had to

         17  do community service and I as well. I'm a graduate

         18  student as well as her primary caretaker. We had to

         19  actually threaten them with court and we got a

         20  computer printout saying that we were both exempt.

         21                 Most residents do not know that they

         22  have forms to fill out, P forms, E forms. I have a

         23  copy of a form right here which I will give in the

         24  record. And they don't know about those forms. When

         25  I asked our manager, very vicious man named Steve
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          2  Leibowitz about giving the residents those forms, he

          3  refused. When I said you're not suppose to have

          4  people on SSI doing this, he said that's your

          5  interpretation of the law, Mr. Norvell. I said, no

          6  that is the law. That's when I called Judith again.

          7  Judith said, what's wrong with this man. We had to

          8  inform this manager about what was the case. This

          9  manager is now engaging in acts of harassment to

         10  evict residents.

         11                 What we're asking of you is we want

         12  you particularly, Mr. Perkins to investigate

         13  particular of the case of our Vice President, Ms.

         14  Middleton who is viciously being harassed. She just

         15  got a letter saying they are going to bring her

         16  records down and that she is going to be terminated

         17  from her tenancy. She is the Vice President. She is

         18  not an undesirable tenant. She is a retiree. She has

         19  always worked.

         20                 CHAIRPERSON REYNA: Mr. Norvell, are

         21  these comments in your testimony?

         22                 MR. NORVELL: Yes, they are. In fact,

         23  I have the letters --

         24                 CHAIRPERSON REYNA: Of both cases?

         25                 MR. NORVELL: And both cases. And this
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          2  is one letter and I have the other letter. I will

          3  give them to you personally. The other person is a

          4  60- year- old who is doing community service

          5  presently. She is 60. She is terribly frightened and

          6  she is frightened about even giving this letter

          7  because she is frightened of retaliation. She works

          8  15 hours doing some filing because she is an early

          9  retiree. She has had amputation on both her legs.

         10  And yet she is being forced to this. We were all

         11  part of a group, HP Action because the manager

         12  decided he was not going to make repairs. He claimed

         13  that the delinquency of rent was such that he was

         14  not going to make repairs. We had to go to court and

         15  we were hushed.

         16                 CHAIRPERSON REYNA: Mr. Norvell, once

         17  again the time is up, but I want to make sure that

         18  we have --

         19                 MR. NORVELL: Yes, you do.

         20                 CHAIRPERSON REYNA: -- Copies of those

         21  cases.

         22                 MR. NORVELL: Let me just briefly, I

         23  just want to say the five things that we want to ask

         24  you and your help with. We want a tenant bill of

         25  rights to be posted to all residents and we want
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          2  exemption forms to be available to all residents and

          3  contact numbers if they are not being given the

          4  exemptions and the like. Number two, and I will

          5  introduce Ms. Monica Mims who is one of the students

          6  in the program that has been investigating these

          7  things. Students found that New Jersey Housing

          8  Authority has given insurance for those doing

          9  community service. NYCHA must be held liable for all

         10  job related accidents. They claim they are not. They

         11  must be held liable and all unions must be given

         12  notice concerning the implementation of the

         13  requirements.

         14                 Students also learned that because of

         15  insufficient data being given to HUD from NYCHA

         16  concerning implementation, Federal cuts to funding

         17  has incurred and a lack of repairs. My house is

         18  virtually unhabitable now. We have a form that is

         19  being done by wonderful people in PHROLES. It's

         20  called the MARQ questionnaire. I have a copy of that

         21  which I will also give to you. That questionnaire

         22  has a community service, lack of repairs, health

         23  conditions and the rest. You can see by implementing

         24  that form Citywide just what the real conditions

         25  are. We hope that you will do that with your
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          2  leaders.

          3                 Number four, we ask the Council

          4  Members and other elected officials to use their

          5  influence and persuasion to get Representative

          6  Rangel and Senator Schumer to host a Citywide town

          7  hall meeting on this issue and publicize H.R. 1019.

          8  We would like to have to start lobby efforts to get

          9  H.R. 1019 passed so that this whole community

         10  service can be overturned. That failed with 1421. We

         11  don't intend for that to happen.

         12                 Last point, we want your help also to

         13  convince the State Court System to continue a

         14  partnership with us so that we can have actual

         15  Friends of the Court and Guardian ad Litims training

         16  so that we can prepare Article 78 to stop what is

         17  happening to my resident, Ms. Middleton from being

         18  beaten up in 250 Broadway. The Article 78's will

         19  move these hearings into State Supreme Court where

         20  they will have more rights and more rights in what's

         21  happening. I will give all this information to you

         22  after all three of us finish our testimony.

         23                 CHAIRPERSON REYNA: Thank you so much,

         24  Mr. Norvell. Monica, are you going to go next?

         25                 MS. MIMS: Good afternoon. My name is
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          2  Monica Mims. Recently in the fall of 2004, I got the

          3  opportunity to do research on the implementation of

          4  QHWRA and a subjective effects on residents in

          5  Manhattan's public housing. This was not my first

          6  experience with the policy. As an emergency room

          7  nurse at NYU Medical Center for the last 12 years, I

          8  have on occasions three times in the summer of 2004

          9  treated QHWRA, people affected by QHWRA. The first

         10  incident was a 60- year- old Hispanic male who

         11  recently been downsized from a full- time job. He

         12  suffered from mild hypertension, diabetes and

         13  arthritis. To prevent his family from being in

         14  jeopardy of losing his housing, he was forced to

         15  participate in cleaning a local park in Midtown. He

         16  was brought in and treated for dehydration and heat

         17  exhaustion. No gloves,  no hat, no water was

         18  provided to this gentlemen.

         19                 Another patient I treated was a

         20  child. You wonder how a child might be affected.

         21  Well her mother was a cleaning woman at night

         22  because she had no child care in the day. Her

         23  husband watched them during the night. She was

         24  forced to go out also. Working in the park because

         25  lots of these people, only ten percent of these jobs
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          2  are clerical positions. They say 80 percent are

          3  exempt. Those 80 percent are full time workers. This

          4  little girl had been left in the park while her

          5  mother was cleaning and picking up debris. She was

          6  bitten by a dog because there was no one to watch

          7  her and yet her mother was afraid of losing their

          8  housing so of course, they have to bring the

          9  children to work with them.

         10                 I spent six weeks going to various

         11  sites from the public housing residents to the

         12  location to were they were working. I saw 15

         13  incidents of children on the premises, yet we wonder

         14  who will take care of these children if they are

         15  hurt. If they are killed, they are molested,

         16  anything, there are no parents to watch them. When

         17  we talk about women who are affected adversely by

         18  domestic violence, we're making the victim having to

         19  prove that she truly is a victim. This is similar to

         20  rape. We don't make the rape victim, well we

         21  shouldn't make the rape victim prove that they are

         22  victim. But we do all the time. And I see this as

         23  especially picking on women. Where the majority of

         24  caretakers of our family, children, and elderly, yet

         25  there are no provisions for us.
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          2                 In addition to that, when we talk

          3  about the management enforcing this, there are many

          4  categories that aren't addressed. One is mental

          5  health. I recently saw a mentally ill man, not that

          6  he was a danger to himself, but he was definitely a

          7  danger to others working around him. Yet he doesn't

          8  fall under the technical disability categories.

          9  Management has repeatedly refused to maintain

         10  exemption forms on the premises. I left some

         11  recently at Lincoln Houses. I went back two days

         12  later, they had been discarded.

         13                 The rules and regulations displayed

         14  are provided in English and occasionally Spanish.

         15  There are many other languages so people affected

         16  that are not provided. Taft and Grant Houses were

         17  the only facilities with any information available

         18  on the premises and that was very little. Barriers

         19  such as physical disability, substance abuse, mental

         20  illness and domestic violence are difficult for

         21  residents to address. If I have no money, if I'm in

         22  fear of my life, I may not be able to officially go

         23  somewhere and have these needs addressed.

         24                 CHAIRPERSON REYNA: Ms. Mims, your

         25  time is up. I just want to be sensitive to everyone
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          2  making sure that they are going to be testifying. If

          3  you can wrap up your final comments.

          4                 MS. MIMS: Sure.

          5                 CHAIRPERSON REYNA: But did you by any

          6  chance submit testimony?

          7                 MS. MIMS: Yes.

          8                 CHAIRPERSON REYNA: Written testimony?

          9                 MS. MIMS: Yes, I did.

         10                 CHAIRPERSON REYNA: Have we received

         11  that, Sergeant at Arms? Written testimony.

         12                 MS. MIMS: In the form of a survey.

         13                 CHAIRPERSON REYNA: Thank you.

         14                 MS. MIMS: I just wanted to say one

         15  more thing. PHA management has the discretion to

         16  pick and choose residents for work. Fifty- two

         17  percent of the workers reported that they are forced

         18  to begin work even though they are attempting to

         19  appeal their eligibility. The threat of displacement

         20  through homelessness forces many residents to enter

         21  the eight hours of forced labor at the expense of

         22  their themselves and their families.

         23                 CHAIRPERSON REYNA: Are these your

         24  final comments?

         25                 MS MIMS: Yes. Thank you.
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          2                 CHAIRPERSON REYNA: Thank you. Ajamu.

          3                 MR. SANKOFA: Thank you very much for

          4  that. Good afternoon. My name is Ajamu Sankofa. I'm

          5  the Executive Director of the New York Chapter of

          6  Physicians for Social Responsibility and I want to

          7  thank your Councilwoman for calling this hearing and

          8  also Councilwoman James for appearing and asking us

          9  questions and hearing our concerns.

         10                 I have submitted testimony. I cannot

         11  do this in three minutes in terms of reading it. I

         12  will simply summarize. The Physicians for Social

         13  Responsibility is a national organization. We won

         14  the Nobel Prize in 1985 because we brought the

         15  country's attention to the public health associated

         16  with nuclear testing. The New York Chapter has been

         17  operating in New York for the past 22 years. Our

         18  focus is toxic contamination, gun violence, and of

         19  course, proliferation of nuclear weapons, the

         20  prevention of serious public health threats. We

         21  began to take a focus on the quality of life of

         22  people living in public housing.

         23                 An initial look was the problem with

         24  lead and improper pest abatement issues. In that

         25  process, we came across a group of resident
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          2  activists and through those discussion we found out

          3  about QHWRA and the Work Requirement. Our board

          4  looked at this issue very, very carefully and did

          5  some independent research and we became particular

          6  concerned that there may very well be people with

          7  diagnosed medical conditions that will be

          8  exacerbated by having to fulfill this requirement

          9  under penalty of eviction as well as undiagnosed

         10  medical conditions who in both categories do not fit

         11  the high standard of a definition of disability.

         12  Yet, those medical conditions would be otherwise

         13  exacerbated.

         14                 We decided as a result to join the

         15  Friends of the Court to provide technical assistance

         16  and counseling to residents as they articulate their

         17  organized resistance to what we see as a very

         18  trigonum and unnecessary measure with respect to the

         19  lofty goals that the measure says is attempting to

         20  reach. This is an issue of systematic racism that we

         21  recognize as a public health threat as well. All

         22  these things are connected organically.

         23                 The work requirement is a conscious

         24  corollary to the war on crime/war on drugs public

         25  policy. They have not stated out front because maybe
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          2  they are afraid too. But that's what it is actually

          3  is. That's penalizing and make punitive people who

          4  live in public housing that somehow they are not

          5  working, they're doing drugs, they're doing

          6  something, whatever. The record is really clear of

          7  the relationship between how systemic racism

          8  operates through all of that. That same element is

          9  present within the public work requirement. If you

         10  look at Sue Kelly and Rick Lazio's rationale for it,

         11  they make some very racist statements.

         12                 Forced work is not community service.

         13  Fifty percent of black males are out of work in

         14  Harlem. Therefore, they virtually can't comply for a

         15  major exemption if they wanted too. This is

         16  extremely serious. Our bottom line request to the

         17  Council, I'm not sure what the scope of your

         18  authority is, but you do have equitable authority I

         19  believe, to ensure that this operates fairly. Why

         20  can't the Council at least do a nonbinding

         21  resolution to stop the community service requirement

         22  pending an independent review of the public health

         23  affect of the most vulnerable in our City to have to

         24  comply. We can do this. We heard today that the

         25  exemption discussion has not even been completed.

                                                            64

          1  SUBCOMMITTEE ON PUBLIC HOUSING

          2  Another year, another two years could go by and

          3  people with are in domestic violence situations as

          4  well as temporary disability situations are not

          5  being prudently addressed. In the meantime, they are

          6  being faced with this harsh measure that's

          7  unnecessary.

          8                 Our request, the physicians and

          9  public health advocates of the New York Chapter of

         10  Physicians for Social Responsibility are asking that

         11  this Council at least have a nonbinding resolution

         12  to give tenants the moral authority to keep

         13  fighting; to suspend implementation to these issues

         14  are fully addressed. Thank you very much.

         15                 CHAIRPERSON REYNA: Thank you so much.

         16  And I thank you for your input into this hearing.

         17  I'd like to request that New York City Housing

         18  Authority exchange with you as a panel the different

         19  cases that have been noted here and that the

         20  information be dealt with. Our counsel to the

         21  Committee to be able to communicate the status of

         22  each of those cases. In the case of Ms. Middleton --

         23                 MR. NORVELL: Yes, I have Ms.

         24  Middleton's letter of eviction right here. I can

         25  give that to you for the record. Also, the forms the
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          2  PHROLES forms and this is all for Diana Reyna and

          3  for the Honorable Tish James as well.

          4                 CHAIRPERSON REYNA: Thank you so much,

          5  Mr. Norvell. I'd like to call up the next panel.

          6  Judith Goldiner of Legal Aid; Victor Bach of

          7  Community Service Society; Ethel Velez of the New

          8  York City Public Housing Alliance; and last but not

          9  least, Sylvia Velazquez of Dewitt Clinton Houses.

         10  Are we ready?

         11                 MR. BACH: Thank you. I'll be brief.

         12  We all know how since 1998 when the requirement was

         13  enacted how resident leaders in New York have

         14  strongly objected to the requirement. The Chair has

         15  also indicated how strongly she and many members, if

         16  not all, of the Council object to the requirement.

         17  NYCHA has objected to the requirement as an unfunded

         18  Federal mandate. We were disappointed a year ago

         19  when the Committee held its hearings on the

         20  requirement that the Mayor had a press conference at

         21  which he supported the community service

         22  requirement.

         23                 We would like to see our City leaders

         24  support their resident leaders and come out on the

         25  requirement and we believe the Rangel bill, H.R.
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          2  1018 which is already been mentioned, the bill to

          3  repeal the requirement is a perfect opportunity. We

          4  would urge the Subcommittee to introduce a Council

          5  resolution in supporting the Rangel bill, H.R. 1018

          6  and urging the members of the New York City

          7  Congressional Delegation to unanimously support the

          8  Rangel bill. We would like to see the list of

          9  congressional co- sponsors grow even it doesn't pass

         10  this year and their efforts around the country to do

         11  the same elsewhere. Thank you.

         12                 CHAIRPERSON REYNA: Thank you, Mr.

         13  Bach. We are already working on that resolution.

         14                 MR. BACH: If we can be of any help,

         15  please let us know.

         16                 CHAIRPERSON REYNA: Absolutely, thank

         17  you. Judith Goldiner.

         18                 MS. GOLDINER: The Legal Aid Society

         19  appreciates the opportunity to testify and the

         20  leadership that Chair Diana Reyna and member of the

         21  committee, my own Council Member Letitia James has

         22  shown on this issue. I wanted to focus on the

         23  failure of the Housing Authority to implement the

         24  exemptions and the resolution I'm so happy that the

         25  Council is going to do. Such a resolution that I

                                                            67

          1  SUBCOMMITTEE ON PUBLIC HOUSING

          2  think that would be very helpful to moving that

          3  forward.

          4                 As you know, since we don't have a

          5  repeal yet, the Council has been very focused on

          6  expanding the exemptions. We're disappointed that

          7  dispute your leadership and efforts in this area,

          8  they are still consulting and thinking about it.

          9  We're still in a position where we don't have people

         10  being exempted and we have people as a testimony was

         11  before being heard. I hope that we can continue to

         12  keep the pressure on them because I do see some

         13  signs that they are starting to weaken and I'm

         14  hoping that that will mean that they will

         15  significantly expand exemptions.

         16                 I did want to say that I am concerned

         17  that I'm hearing anecdotally that people are not

         18  hearing about exemptions, are not being told about

         19  exemptions and are being forced to do community

         20  service when they really should already be exempted.

         21  There really has not been the outreach. One of the

         22  proposals that we had was to do what some other

         23  housing authority's have done which is to say they

         24  won't impose any sanction on a family unless it

         25  provides families with an appropriate and available
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          2  placement with due regard to their linguistic

          3  capabilities, disabilities, and transportation

          4  needs. Sommerville and Peoria Housing Authority's

          5  have implemented such a requirement. I think what

          6  that would say to the Housing Authority Managers,

          7  the onerous is on us to make this work and to exempt

          8  people. If we can't exempt people, to help them.

          9  Because that's what we are not seeing. I think

         10  that's especially true in the child care area. We're

         11  not seeing the Housing Authority helping people.

         12  Exempt them because of the lack of child care or

         13  helping people find affordable child care if they

         14  can't have it.

         15                 On the domestic violence front, one

         16  of the reasons that Housing Authority had that

         17  exchange with you, is that they don't want to have a

         18  different policy from their transfer policy. But

         19  their transfer policy is utterly wrong as well. It

         20  is utterly ridiculous to require a victim of

         21  domestic violence to get beaten up twice in order to

         22  be exempted from community service, to transfer or

         23  to get into the Housing Authority at all. That's why

         24  they are pushing back in that area and that's why it

         25  is real important for you as much as possible to
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          2  push back. It is about community service. But it's

          3  also about getting people the needed transfers they

          4  need as well. The fact that the Housing Authority

          5  can't recognize how unreasonable their policy is

          6  means that we need to educate them further. But we

          7  appreciate both your leadership on this issue and we

          8  look forward to continue to working with you on

          9  these issues that are so important to public housing

         10  residents.

         11                 CHAIRPERSON REYNA: Absolutely. Thank

         12  you so much. Ethel Velez.

         13                 MS. VELEZ: Good afternoon. My name is

         14  Ethel Velez. I'm the Executive Director of the New

         15  York City Public Housing Resident Alliance. I'm also

         16  a resident leader of the James Weldon Johnson

         17  Housing Development in East Harlem. I think today I

         18  want to thank you and thank the Committee for having

         19  this hearing. Everyone has pretty much said the

         20  things that are necessary. We know that this is a

         21  Federal mandate. Mandating eight hours of community

         22  volunteer service which is absurd, I feel that this

         23  is yet another indication of exploiting the poor

         24  with a modern distasteful flavor of slavery.

         25                 I think that with all that has been
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          2  said and listening to the Housing Authority and you

          3  have a statement and I won't go through it all

          4  because they are letters here that you can read from

          5  other folks, but the Housing Authority I think must

          6  really take heed that they must really get the

          7  information out. As being a resident leader in a

          8  complex of 1,300 units, there are still people there

          9  who really don't believe that community service is

         10  happening. I don't know what management can do to

         11  really emphasize that community service is here. I

         12  have a feeling that by the time January comes, we

         13  will have mass evictions that will be going on and I

         14  really haven't heard anything from the Housing

         15  Authority of how they would really kind of stop that

         16  kind of movement within public housing.

         17                 My concern is that the message is

         18  really given out to residents. That residents do

         19  understand that this is a law that is in place

         20  because they are not really believing it yet. I

         21  don't know what it would take to believe it. As

         22  everyone said, we are fighting to repeal this law.

         23  We've sent letters out to other congress persons

         24  asking to sign on to Congressman Rangel's bill and

         25  we hope as advocates that we will be able to make
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          2  that happen. Because it is truly absurd.

          3                 What we're here today is really to

          4  ask the Council for them to have a resolution to

          5  support the Congressman's bill so that we can feel

          6  that we're getting support. We're not quite sure

          7  where the Mayor stands. We have heard he is in

          8  support of community service. But we would also like

          9  to have some dialogue with him about it because from

         10  our perspective, our folks need jobs, they need

         11  training. If you want something to do with their

         12  time, do something that will be productive for them

         13  so that they can increase their own abilities to

         14  live in the communities. Thank you very much.

         15                 CHAIRPERSON REYNA: Thank you, Ethel.

         16  Sylvia Velazquez.

         17                 MS. VELAZQUEZ: Good afternoon. My

         18  name is Sylvia Velazquez. I'm the Tenant Association

         19  President of Dewitt Clinton Houses. And I bring a

         20  message and a request from the residents of Clinton

         21  Houses.

         22                 Dear Councilwoman Reyna: The Quality

         23  Housing and Work Responsibility Act of 1998 mandates

         24  that residents of public housing volunteer eight

         25  hours of community service and threatens non-
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          2  renewal of leases if residents violate the

          3  requirement. The residents of Dewitt Clinton Houses,

          4  a 748 unit development in East Harlem and borough

          5  protest this law with the belief that is

          6  prejudicial, discriminatory and in violation of the

          7  13th Amendment of the Constitution of the United

          8  States. Therefore, we the Executive Board of the

          9  Tenant Association as elect spokesperson of the

         10  residents of the Dewitt Clinton Houses request that

         11  the City Council pass a resolution to support

         12  Congressman Rangel's Public Housing Tenant Respect

         13  Act of 2005, H.R. 1018. This act repeals the

         14  community service mandate.

         15                 We further request that the City

         16  Council urge the New York Congressional Delegation

         17  to support, co- sponsor and sign their names to H.R.

         18  1018. Lastly, and most importantly, we ask that you

         19  act forthwith as this bill is a critical protection

         20  for all residents. Respectfully, Sylvia Velazquez,

         21  Louis Torres, Vice President, Levania Grant,

         22  Secretary, Floria Perez, Treasurer and Carol

         23  Rodriguez, Sergeant at Arms. Thank you.

         24                 CHAIRPERSON REYNA: Ms. Velazquez,

         25  thank you. I just want to give Council Member James
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          2  an opportunity to ask a question.

          3                 COUNCIL MEMBER JAMES: Just two

          4  questions. Mr. Bach, how many members of the New

          5  York Delegation have signed onto Rangel's bill and

          6  who are they?

          7                 MR. BACH: At present, the list is

          8  forming. If you look at the congressional website,

          9  there are very few names. But I understand that

         10  congressional co- sponsors are submitting their

         11  forms to Congressman Rangel's office and I'm still

         12  waiting to hear how many are in the hopper. I think

         13  it's about three officially are on the congressional

         14  list.

         15                 COUNCIL MEMBER JAMES: Thank you. And

         16  Judith, I hope you don't mind me calling you Judith,

         17  since we're friends. Judith, the issue of insurance,

         18  how does NYCHA handle insurance? Do they indemnify

         19  the community service workers? How do they handle

         20  that?

         21                 MS. GOLDINER: This is an interesting

         22  question because in New Jersey and a few other

         23  states, there has been a determination that

         24  community service workers have to be covered by the

         25  Worker's Comp law and as a result the Housing
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          2  Authority's in New Jersey and I forget the other

          3  state are seeing dramatic increases in their

          4  Worker's Comp liability and have a requested a

          5  waiver from HUD of that. I'm not sure that New York

          6  State's Worker's Comp law is the same. But we have

          7  urged that the Housing Authority cover its community

          8  service workers because of the risk that they would

          9  get injured.

         10                 We have been told not only will they

         11  not cover them, but their policy explicitly says

         12  that you work at your own risk and you are solely

         13  responsible for finding your own placement which is,

         14  of course, a position that we disagree with. That's

         15  their position right now. But I do think that they

         16  are facing potential liability under Worker's Comp

         17  and they need to think very seriously about that.

         18                 COUNCIL MEMBER JAMES: I'm very much

         19  interested in making sure that the "volunteer

         20  workers" are covered.

         21                 MS. GOLDINER: I will certainly be in

         22  touch with you and your office to figure out a way

         23  to coordinate on that issue.

         24                 CHAIRPERSON REYNA: Just on that

         25  liability issue, wouldn't we have greater success in
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          2  defeating this law due to the liability issues?

          3                 MS. GOLDINER: I certainly believe so.

          4  I am not an expert in Worker's Comp and it is an

          5  area where I have been reaching out to people who

          6  are to try and figure out the answer to that

          7  question. The Worker's Comp laws do differ from

          8  state to state. It is somewhat an individualized

          9  response. I do not believe that HUD has granted a

         10  waiver on that ground. Although, it does seem as

         11  though it would be difficult for them to support a

         12  decision not to grant one.

         13                 CHAIRPERSON REYNA: Has anyone

         14  communicated to Congressman Rangel the possibilities

         15  of using the liability issue to be included in his

         16  law?

         17                 MS. GOLDINER: I have not. I don't

         18  know if others have.

         19                 CHAIRPERSON REYNA: Can we do so? And

         20  we will as well.

         21                 MR. BACH: We can explore that, yes.

         22                 CHAIRPERSON REYNA: I appreciate that.

         23                 MS. GOLDINER: Yes, we will talk to

         24  his staff about that. And we appreciate you as well.

         25                 CHAIRPERSON REYNA: And we can site
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          2  cases in which have been part of this hearing as

          3  part of the record to state how for instance the two

          4  particular women, one each having child care issues,

          5  working in the parks, exhausted of heat, that

          6  presents a potential health hazard. We can certainly

          7  come up with other cases that can give ammunition to

          8  such legislation proposing the liability issue as

          9  the factor in which this law perhaps violates a

         10  person's right to worker's compensation or a whole

         11  bunch of other that Tish can help me site.

         12                 I appreciate the participation of

         13  each of these individuals who have come before us to

         14  testify on the Community Service requirement. This

         15  is just one of many hearings as I said before and we

         16  look forward to the positive response. I am hopeful

         17  and encouraged that New York City Housing Authority

         18  will come back to us in a speedy fashion as to the

         19  reconsideration of many of the exemptions that we

         20  have put forth in front since last year to move

         21  forward in a retroactive fashion which was something

         22  that perhaps Council Member James did not hear

         23  because she came later on. But we do seek not just

         24  the reconsideration of these exemption categories,

         25  but the retroactive implementation of the exemption
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          2  categories. Thank you so much. This hearing is

          3  adjourned.

          4                 (Hearing concluded at 2:40 p.m.)
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