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          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2                 CHAIRPERSON DILAN: Good morning,

          3  ladies and gentlemen. My name is Council Member Eric

          4  Martin Dilan. I am the Chair of the Housing and

          5  Buildings Committee. Today the Committee will be

          6  hearing from various City agencies, beginning with

          7  the Department of Housing Preservation and

          8  Development, the first hearing on New York City's

          9  Budget. This is a Preliminary Budget Hearing.

         10                 Our first person to testify this

         11  morning, and I'll do a very brief opening statement

         12  and get right to the testimony, will be HPD

         13  Commissioner Shaun Donovan.

         14                 HPD, for Fiscal Year 2007, has

         15  proposed, a proposed budget of $487 million, $62

         16  million of which is coming from City funds, and I've

         17  been joined by Council Member Tony Avella, who is a

         18  member of the Housing and Buildings Committee, and I

         19  will announce other members of the Committee and

         20  members in general as they join us.

         21                 But without further ado, we're going

         22  to call the Commissioner for HPD, Shaun Donovan, to

         23  begin his opening statement.

         24                 Commissioner.

         25                 COMMISSIONER DONOVAN: Good morning,
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          2  Chairman Dilan, members of the Housing and Buildings

          3  Committee. I'm Shaun Donovan, as you said, the

          4  Commissioner of the Department of Housing

          5  Preservation and Development, and I'm very pleased

          6  to be here this morning to discuss HPD's Fiscal Year

          7  2007 Preliminary Budget, and the 2006 Preliminary

          8  Management Report.

          9                 Sitting next to me are John Warren,

         10  First Deputy Commissioner, and Diane Lipset,

         11  Associate Commissioner of Budget, Fiscal and

         12  Engineering Audit.

         13                 I would also like to take this

         14  opportunity to discuss the Mayor's newly expanded

         15  ten-year plan and a range of new housing initiatives

         16  that we've begun.

         17                 Since I was here last Friday to

         18  discuss the Housing and Vacancy Survey, I know

         19  you're all aware of the tremendous strides the City

         20  has made to retain and improve our housing stock. I

         21  presented findings from the Housing Vacancy Survey

         22  which show remarkable improvements in the quality

         23  and quantity of New York City's housing stock. The

         24  number of housing units in the City is the largest

         25  it has been since the census bureau started to
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          2  report its findings in 1965; the number of rent

          3  stabilized units in buildings constructed after 1947

          4  increased; the City's home ownership rate has

          5  reached record levels; neighborhood satisfaction has

          6  increased to an all-time high, and the dilapidation

          7  rate continues to decline.

          8                 While all this is good news for the

          9  City, one by-product of our success is that housing

         10  has become less affordable. That is why two weeks

         11  ago the Mayor announced an expansion of his new

         12  housing marketplace plan to a ten-year

         13  seven-and-a-half billion dollar plan, to build and

         14  preserve 165,000 units by 2013.

         15                 Today I would like to briefly discuss

         16  four of our key strategies to accomplish the goals

         17  of the ten-year plan.

         18                 First, to find new land for

         19  affordable housing.

         20                 Second, to create incentives to

         21  develop housing for new populations.

         22                 Third, to harness the private sector

         23  to create affordable housing.

         24                 And, finally, to preserve

         25  government-assisted affordable housing.
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          2                 Let me say a few words about each of

          3  these strategies. The first addresses the decline of

          4  HPD's traditional source of land for affordable

          5  housing, the in rem stock, by finding new land for

          6  affordable housing development, making the best use

          7  of the last remaining parcels of in rem property.

          8                 As a part of our strategy to maximize

          9  the use of City-owned land, we made changes to our

         10  New Foundations Program, which creates lower density

         11  home ownership opportunities, and our Cornerstone

         12  Program, which builds new multi-family buildings

         13  when we released the RFPs for these programs last

         14  summer.

         15                 These changes are working. On

         16  February 23rd, Mayor Bloomberg announced 22

         17  designees for the Cornerstone Program who will

         18  create 1,127 units on 22 sites in ten Council

         19  districts in Brooklyn, the Bronx and Manhattan. As a

         20  result of the preference we gave developers who

         21  committed to building more affordable housing than

         22  the required minimum. Eighty-four percent of those

         23  new units will be affordable to low- and

         24  moderate-income families.

         25                 In addition to our successful RFP
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          2  modifications, Mayor Bloomberg also announced a

          3  dramatic increase in the pipeline of land available

          4  for affordable housing development, through creative

          5  partnerships with other land-owning agencies, such

          6  as the New York City Housing Authority, the Economic

          7  Development Corporation, and the Department of

          8  City-wide Administrative Services.

          9                 HPD and NYCHA have already begun

         10  developing nearly 6,000 units of housing on

         11  NYCHA-owned land. In addition, we are forging new

         12  relationships with agencies that are not typically

         13  associated with housing development, including the

         14  Department of Transportation, the Health and

         15  Hospitals Corporation and the Human Resources

         16  Administration.

         17                 These historic partnerships are

         18  expected to generate over 20,000 new units of

         19  affordable housing by 2013.

         20                 The second strategy of the ten-year

         21  new housing marketplace plan I'd like to discuss is

         22  creating incentives to develop housing for new

         23  populations.

         24                 Like many cities across the country,

         25  New York City struggles to provide housing for a
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          2  certain range of incomes. HPD programs have

          3  traditionally targeted populations earning between

          4  $20,000 and $40,000 per year, which is between 30

          5  and 60 percent of the area median income because of

          6  the resources available to us to create housing for

          7  these groups.

          8                 Now we need to better serve the

          9  hard-to-reach income groups outside of this range.

         10                 One tool to reach these income groups

         11  is the New York New York III Agreement announced by

         12  Mayor Bloomberg and Governor Pataki this past fall.

         13                 New York New York III is a ten-year

         14  $1 billion agreement to finance and develop 9,000

         15  units of supportive housing in New York City.

         16                 This agreement will help fulfill the

         17  Mayor's commitment to end chronic homelessness

         18  within five years.

         19                 Another tool we will use to reach new

         20  income groups is the recently established New York

         21  City Housing Trust Fund, which will be funded with

         22  $130 million in Battery Park City revenues.

         23                 The largest share of the Housing

         24  Trust Fund, approximately $70 million, will provide

         25  subsidies to target income ranges that are currently

                                                            11

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  the most difficult to reach.

          3                 These are households earning below 30

          4  percent of area median income, and households

          5  earning between 60 and 80 percent and area and

          6  median income. We expect approximately 2,000 units

          7  to be developed through this portion of the trust

          8  fund.

          9                 The third strategy in the ten-year

         10  new housing marketplace that I'd like to discuss, is

         11  harnessing the power of our strong real estate

         12  market to create affordable housing.

         13                 HPD has historically used tools to

         14  encourage affordable housing development in the

         15  private sector, including tax incentives and below

         16  market rate prices on City-owned land.

         17                 With the expansion of the new housing

         18  marketplace plan, HPD is establishing an even wider

         19  array of innovative tools, including inclusionary

         20  zoning.

         21                 Inclusionary zoning, which allows

         22  greater density in exchange for providing affordable

         23  housing, captures a portion of the market value

         24  created by rezoning, and directs it toward

         25  affordable housing.
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          2                 In our new inclusionary program, we

          3  combined the value created by this density with

          4  affordable housing tools such as City, State and

          5  federal subsidies, and financing programs, as well

          6  as the 421-A tax abatement program.

          7                 In leveraging all available

          8  incentives, we were able to significantly increase

          9  the percentage of affordable housing required to

         10  generate a density bonus.

         11                 We expect that this new program will

         12  create as many as 6,000 units of housing in newly

         13  rezoned neighborhoods.

         14                 As most of you know, the supply of

         15  City-owned land for affordable housing is nearly

         16  exhausted.

         17                 To have tapped this problem, nine

         18  national philanthropies, along with the City's

         19  leading financial institution, are contributing to a

         20  $200 million fund that will provide local and

         21  not-for-profit developers with a mechanism to

         22  acquire private property for instruction and

         23  preservation of affordable housing.

         24                 The fund will assist developers with

         25  property acquisition to ensure that they can
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          2  continue developing affordable units in New York

          3  City's strong real estate market.

          4                 The fourth and final strategy in the

          5  Mayor's expanded ten-year plan I will discuss is

          6  preserving government-assisted housing in three

          7  portfolios; the low-income housing tax credit

          8  portfolio, the US Department of Housing and Urban

          9  Development's multi-family portfolio, and the

         10  Mitchell-Lama portfolio.

         11                 While the majority of the 250,000

         12  units developed under these programs are not

         13  currently at risk, they represent an area of

         14  significant concern in today's strong market, and

         15  need our increased vigilance to ensure their

         16  long-term viability and affordability.

         17                 As part of our proactive planning,

         18  HPD hosted the New York City Housing Preservation

         19  symposium in June 2005 with support from the

         20  MacArthur Foundation. With local and national

         21  housing experts, we developed an aggressive

         22  preservation strategy for buildings within each of

         23  these three portfolios.

         24                 Following the symposium, we have

         25  continued work on a strategy for each portfolio.
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          2  Looking at the Mitchell-Lama portfolio, the

          3  Administration has resubmitted legislation in Albany

          4  that contains an incentive for owners to remain in

          5  the program by allowing them to earn dividends or

          6  interest in excess of six percent in equity, and

          7  subjecting the units to annual rent increases

          8  covered by Rent Stabilization Laws.

          9                 Even more significantly, this bill

         10  will require Mitchell-Lama units that would

         11  otherwise be subject to market rents to be rent

         12  regulated upon buy-out.

         13                 A second bill that we will introduce

         14  shortly inhibits rent increases due to unique and

         15  peculiar circumstances in dissolved Mitchell-Lama

         16  housing companies that are subject to rent

         17  stabilization laws.

         18                 This will guarantee continued

         19  affordability for tenants residing in these

         20  buildings.

         21                 HPD also continues to work with HUD

         22  on their portfolio of troubled New York City

         23  properties.

         24                 We have arranged the successful

         25  transfer of eight properties from HUD's foreclosure
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          2  pipeline to responsible ownership for a total of 865

          3  units.

          4                 In addition to developing affordable

          5  housing, much of HPD's resources are focused on our

          6  enforcement responsibilities.

          7                 I would like to tell you specifically

          8  about several new initiatives and changes in our

          9  enforcement programs, including our new

         10  Anti-Predatory Lending Initiative, our efforts to

         11  decrease language barriers to our services, the

         12  proactive enforcement program and the impact of

         13  3-1-1 and Local Law 1 on our operations.

         14                 HPD received over 1 million in

         15  funding thanks in part to the Council, for a program

         16  that we initiated in three neighborhoods where

         17  predatory lending practices are the highest;

         18  Southeast Queens, Bedford Stuyvesant and Bushwick.

         19                 Preserve Assets and Community Equity,

         20  or PACE, is our new program that offers outreach,

         21  education, financial assistance and legal strategies

         22  to current homeowners, and new buyers who are part

         23  of the groups and neighborhoods typically targeted

         24  by predatory lenders.

         25                 Another area of enforcement that you
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          2  are all familiar with is the Proactive Enforcement

          3  Program. This is a joint Council HPD initiative that

          4  conducts building-wide inspections in three Council

          5  districts every two months.

          6                 We are now meeting with Council

          7  members in round four, and will continue to conduct

          8  this comprehensive proactive approach that addresses

          9  Housing Maintenance Code issues.

         10                 We also recently met with

         11  Administrative Judge Fern Fisher, to brief her on

         12  the initiative and on the importance of holding

         13  owners accountable when we commence litigation under

         14  this program.

         15                 While we have been busy implementing

         16  these new programs. We have also made significant

         17  operational changes to address the demands placed on

         18  enforcement services as a result of the introduction

         19  of 3-1-1 and Local Law 1.

         20                 In order to respond to the demands of

         21  3-1-1 and the requirements of Local Law 1, the

         22  number of inspections we conduct has increased

         23  dramatically over the last two years.

         24                 The 3-1-1 citizen service center

         25  provides easier access to the Department, and
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          2  consequently the number of complaints increased by

          3  almost 25 percent between Fiscal Year 2004 and

          4  Fiscal Year 2005, from 469,000 to 583,000.

          5                 Emergency complaints rose by 22

          6  percent and non-emergency complaints increased by 28

          7  percent.

          8                 For the first time in Fiscal Year

          9  2006, HPD is reporting response times for heat and

         10  hot water complaints. They had averaged 5.73 hours

         11  so far this fiscal year.

         12                 To meet these needs we have made a

         13  number of customer service improvements to our

         14  operations, including decreasing language barriers

         15  between our customers and our enforcement staff.

         16                 Our staff, including inspectors,

         17  office staff, call-back staff and repair staff,

         18  interact daily with residents who are not fluent in

         19  English.

         20                 With this in mind, we have made a

         21  substantial effort to increase the number of

         22  languages spoken by our staff.

         23                 The Division of Code Enforcement has

         24  231 inspectors who speak 30 different languages,

         25  including Russian, Spanish, Ukrainian, several
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          2  dialects of Chinese, Bengali and Hindi.

          3                 We also use the City's 24/7 language

          4  translation service, which has access to 150

          5  languages and is available to our office and field

          6  staff members. Our inspectors also carry brochures

          7  in five languages other than English that provide

          8  valuable information to tenants regarding our code

          9  enforcement process and general safety tips.

         10                 Let me now take this opportunity to

         11  discuss the new lead law in our findings.

         12                 In August 2004, HPD began enforcing

         13  Local Law 1 of 2004. As you recall, the new law

         14  addresses issues of lead-based paint in pre-1960

         15  multiple dwellings in which a child under the age of

         16  seven resides.

         17                 In Fiscal Year 2005, the number of

         18  lead problems reported to HPD, increased by 144

         19  percent, and in response HPD issued 30,757 lead

         20  violations, more than tripled the number issued in

         21  Fiscal Year 2004.

         22                 HPD spent approximately $60 million

         23  last year on compliance with this local law, almost

         24  twice what it spent per year for the previous law,

         25  Local Law 38.
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          2                 The evidence to date is that this

          3  increased expenditure has not reduced the rate of

          4  lead poisoning in New York City's children beyond

          5  the reductions that we observed prior to Local Law

          6  1.

          7                 The evidence shows that under Local

          8  Law 1, owners certify correction of lead hazards at

          9  half the rate that they did under Local Law 38.

         10                 As we stated in our original

         11  testimony when the bill was first proposed, the

         12  failure of the law to provide a workable scheme for

         13  the correction of lead hazards has resulted in fewer

         14  corrections by owners and more by the City.

         15                 Let me now turn to the federal

         16  budget.

         17                 Last month the President released his

         18  proposed budget for the federal fiscal year that

         19  will begin in October 2006.

         20                 The Congress will shortly start to

         21  consider this proposal and will probably enact a

         22  budget some time in the fall of 2006.

         23                 The President's budget proposes to

         24  reduce the community development block grant by 20

         25  percent.
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          2                 If the budget were to pass Congress

          3  as currently proposed, HPD could lose approximately

          4  $20 million in CDBG funding.

          5                 HPD receives about 58 percent of the

          6  City's CDBG funds and uses the monies for housing

          7  litigation, code enforcement inspectors,

          8  neighborhood preservation consultants and to operate

          9  buildings that remain in HPD's central management or

         10  the Tenant Interim Lease Program.

         11                 It is also the primary source of

         12  funding for our lead program. Both the Section 202

         13  and the 811 programs have also been targeted for

         14  major reductions in the federal budget.

         15                 The 202 program provides capital to

         16  finance the construction of housing for very

         17  low-income senior citizens.

         18                 In federal Fiscal Year 2006, Congress

         19  appropriated 735 million for Section 202.

         20                 The President's Fiscal Year 2007

         21  budget cuts this program by 25 percent to 545

         22  million.

         23                 The Section 811 program, which

         24  supports the production of housing for low-income,

         25  disabled individuals is subject to an even larger
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          2  reduction of 50 percent.

          3                 With regard to Section 8, it appears

          4  no new cuts are proposed in the budget. However,

          5  Section 8 is now flat-funded with no expectation of

          6  any increase in the number of vouchers that the City

          7  can use.

          8                 In its testimony, NYCHA will no doubt

          9  speak more about this issue.

         10                 We continue to work with our federal

         11  elected officials during the budget process to

         12  protect and restore the housing funds that New York

         13  City needs.

         14                 Now I'd like to provide you with an

         15  overview of our expense budget for Fiscal Year 2007.

         16                 The January Plan Expense Budget for

         17  Fiscal Year 2006 is 526 million. We project that our

         18  Fiscal Year 2007 budget will be 516 million, once we

         19  include the federal funding that will be added after

         20  adoption.

         21                 Therefore, the Fiscal Year 2007

         22  budget will be about $10 million below our current

         23  plan.

         24                 Although a little over 2 million of

         25  new funding has been added to our budget to support
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          2  our management of the expanded housing plan. This

          3  increase has been offset by other factors that

          4  result in an overall decrease of our budget next

          5  fiscal year.

          6                 The major factors accounting for this

          7  decrease include about $2 million in projected

          8  reduced spending related to workload adjustments in

          9  our emergency family centers, as a result of a

         10  decline in the number of homeless families using

         11  them.

         12                 The other major factors include

         13  almost 2 million of one-time funding allocated in

         14  Fiscal Year 2006 to address emergency conditions. A

         15  one-time $2 million of federal grant authority that

         16  was only available in Fiscal Year 2006, and $5

         17  million for a number of City Council initiatives

         18  which are not recurring in our Fiscal Year 2007

         19  budget.

         20                 In the Fiscal Year 2007 budget, our

         21  total full-time headcount is 2,787. HPD's four-year

         22  capital plan for the Fiscal Year 2006-2009 is

         23  $1,989,000,000. This four-year plan includes an

         24  increase of 239 million or 14 percent over previous

         25  funding levels to support the new preservation and
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          2  production goals included in our expanded housing

          3  plan.

          4                 HPD's capital budget for Fiscal Year

          5  2007 is 410 million. Of this, 284 million represents

          6  City funds, and 126 million represents non-City

          7  funds.

          8                 The rough breakdown of our 2007

          9  capital budget is at 45 percent of our $410 million

         10  budget or 183 million is available to subsidize the

         11  construction of new affordable housing for low and

         12  moderate income families, including 60 million for

         13  the Supportive Housing Program that creates housing

         14  for formerly homeless and special needs populations.

         15                 The remaining 55 percent of our $410

         16  million budget, or 227 million, will be spent to

         17  preserve the City's housing stock.

         18                 Eighty-one million has been allocated

         19  to rehabilitate and preserve our in rem housing

         20  stock and return it to responsible private

         21  ownership. And 146 million has been allotted to

         22  provide assistance to private owners through

         23  low-cost loans to upgrade systems and to help

         24  preserve properties at risk of abandonment.

         25                 There is also 45 million of funding
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          2  in our budget that has been provided by elected

          3  officials, 30 million of which was allocated by the

          4  Council to contribute to the new housing marketplace

          5  plan.

          6                 We have been meeting with Council

          7  staff, community leaders and housing advocates to

          8  discuss the most effective way to target these

          9  funds.

         10                 As you know, HPD has worked closely

         11  with the Council on programs and funding issues. In

         12  Fiscal Year 2005, we received $21 million for five

         13  projects, and again, in Fiscal Year 2006, we

         14  received 3.7 million to assist programs and

         15  developments the Council identified.

         16                 We have closed on two mixed income

         17  developments, and we have proposed two more to the

         18  Council. We have assisted three project-based

         19  Section 8 developments, and we have provided funding

         20  for 34 units of housing for victims of domestic

         21  violence.

         22                 In closing, let me say that I am

         23  proud of my agency's work and what we have

         24  accomplished. I look forward to working with you and

         25  our partners over the next year to continue the many
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          2  initiatives that we've begun.

          3                 You have my commitment that more

          4  affordable housing will be built on land that has

          5  sat vacant for years, that HPD will continue to look

          6  for alternative means to preserve affordable

          7  housing, and that we will continue to fight together

          8  to get New York City its fair share of affordable

          9  housing assistance.

         10                 Thank you, and I will now be happy to

         11  answer your questions.

         12                 CHAIRPERSON DILAN: Thank you for your

         13  testimony, Commissioner. I just also would like to

         14  mention that we've been joined by Councilman James

         15  Oddo, who is a member of the Committee, Council

         16  Member Rosie Mendez, who is a member of the

         17  Committee and the Chair of the Subcommittee on

         18  Public Housing, and Council Member Maria Baez, who

         19  is a member of the Committee, as well as the newest

         20  Council Member from the Bronx, Council Member James

         21  Vacca.

         22                 Commissioner, I just have a few brief

         23  questions and then I'll turn it over to my

         24  colleagues.

         25                 HPD's Fiscal 2007 Preliminary Budget
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          2  is approximately, according to my records here, $7.3

          3  million less than the Fiscal 2006 adopted budget.

          4                 Aside from the 3.8 million peg what

          5  accounts for the decrease?

          6                 COMMISSIONER DONOVAN: Other than the

          7  pegs that you talked about related to a decline in

          8  the number of families we have living in our

          9  shelters that are displaced as a result of fires or

         10  other emergency situations, we have about $2 million

         11  that was a reduction related to one-time funding

         12  that was allocated in 2006 to address emergency

         13  conditions. We have a one-time $2 million federal

         14  grant authority that was only available in Fiscal

         15  Year 2006, and about 5 million for a number of City

         16  Council initiatives, which are not recurring in our

         17  Fiscal Year 2007 budget.

         18                 CHAIRPERSON DILAN: Okay. And I just

         19  noticed in my briefing document, you alluded to it

         20  in your testimony, there was also at least in City

         21  funds, a $3.8 million reduction for the emergency

         22  housing program. It appears that it will be replaced

         23  by federal funds.

         24                 Have these funds already come to the

         25  City, or does your agency anticipate the funding?
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          2  And additionally, what's more important, you

          3  announced some additional funds for the program;

          4  does your agency plan any service enhancements in

          5  this program?

          6                 COMMISSIONER DONOVAN: There is, the

          7  $3.8 million reduction that you talked about, there

          8  is a replacement of some of that funding by CDBG

          9  funding, which we do already have, so that's not at

         10  risk.

         11                 But in total on a net basis there is

         12  a reduction of $1.6 million in the funding for that.

         13  And, again, it is a result of a better management of

         14  the program which has resulted in a reduction in the

         15  length of stays of families in our shelter system.

         16  We've been very focused at HPD on helping to move

         17  those families more quickly back into permanent

         18  housing, or into other alternative supportive

         19  housing if necessary or other alternatives.

         20                 And, so, that improved management has

         21  resulted in better outcomes for those families, as

         22  well as a reduction in our spending on the shelters.

         23                 CHAIRPERSON DILAN: Okay. So, we

         24  should anticipate no service reduction then in this

         25  program?
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          2                 COMMISSIONER DONOVAN: Well, we are

          3  looking at the opportunity where we might actually

          4  reduce the number of shelter beds that are out there

          5  within our system, but we don't see that as a

          6  service reduction. We actually see that as an

          7  improvement because it means families are moving

          8  more quickly to more permanent alternatives.

          9                 CHAIRPERSON DILAN: Okay. Now, I just

         10  want to briefly jump over to the housing marketplace

         11  plan. And you have stated in your testimony, but

         12  what are those sources of funding for the announced

         13  expansion of the housing marketplace plan? And how

         14  much of the Mayor's new plan is for affordable

         15  units?

         16                 COMMISSIONER DONOVAN: In total, the

         17  Mayor announced an expansion of the five-year $3

         18  billion plan to a ten-year seven-and-a-half billion

         19  dollar plan to create or preserve $165,000 units.

         20                 The large bulk of the

         21  seven-and-a-half billion dollars over ten years is

         22  in the City capital budget, approximately 4.4

         23  billion, with an additional 165,000 in Reso A

         24  funding.

         25                 The expense budget includes about
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          2  $1.3 billion, and it is an additional $50 million

          3  that is from a Citywide affordable housing fund that

          4  was created in cooperation with Council during the

          5  Hudson Yards rezoning from the sale of the studio

          6  city site.

          7                 In addition to that, there is about

          8  $548 million that will come from reserves of the

          9  Housing Development Corporation. About $600 million

         10  from the leverage value of tax, low-income housing

         11  tax credits for new construction. There is the $130

         12  million Battery Park City trust fund that I

         13  discussed earlier. We're projecting $360 million in

         14  funding over the ten-year plan, from the new

         15  acquisition fund that I talked about in my

         16  testimony, and, finally, there is $50 million that

         17  was supplied through the Lower Manhattan Development

         18  Corporation for affordable housing in Lower

         19  Manhattan.

         20                 In total, those all together sum to

         21  the $7.5 billion that we talked about.

         22                 You also asked about affordability

         23  levels.

         24                 CHAIRPERSON DILAN: Yes.

         25                 COMMISSIONER DONOVAN: In total, 68
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          2  percent of all the units in the new Housing

          3  marketplace plan will be for low-income residents.

          4  Another 11 percent, and by low-income we mean the

          5  standard definition below 80 percent of median

          6  income for the City which is for a family of four

          7  below $50,000 a year roughly.

          8                 Another 11 percent of the units are

          9  affordable for households earning between 80 and 120

         10  percent of area median income. That's roughly

         11  between $50,000 a year and $75,000 a year for a

         12  family of four, and the last group, there are about

         13  21 percent of the units that are for households

         14  earning over 120 percent of area of median income,

         15  and that is for a family of four, as I said, about

         16  $75,000 a year.

         17                 So, the large majority, close to 70

         18  percent, are targeted to the lowest income families.

         19                 CHAIRPERSON DILAN: It's an impressive

         20  number. And to your answer, all I can say is let's

         21  hurry up and build.

         22                 COMMISSIONER DONOVAN: We're doing

         23  what we can.

         24                 CHAIRPERSON DILAN: Okay. I want to

         25  just address for a moment, how did your agency on
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          2  the revenue side arrive at the $900 proposed

          3  inclusionary housing fee?

          4                 COMMISSIONER DONOVAN: As with any

          5  time that we establish a fee for a particular

          6  service, we are required by law to look closely at

          7  the costs of providing that service, and to charge

          8  no more than the actual costs of providing that

          9  service that the agency provides. So, we did an

         10  analysis, we'd be happy to share more information

         11  with you, but we did an analysis of what we would be

         12  doing to implement the expanded inclusionary

         13  program, staffing and other costs, and divided that

         14  by the expected production that we would have under

         15  the program to set the fee.

         16                 CHAIRPERSON DILAN: Okay. So, what are

         17  the actual costs associated, if you have it, with

         18  the application and administration of the program?

         19                 COMMISSIONER DONOVAN: I'm sorry,

         20  Councilman, we don't have that detailed information

         21  with us. But we would be happy to follow-up with the

         22  detail on that for you.

         23                 CHAIRPERSON DILAN: Okay. Just

         24  sticking with this for another second, I know HPD

         25  plans to hire about nine additional personnel under
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          2  this revenue stream, and you're planning on spending

          3  close to $600,000. I guess what I'm getting at is

          4  how many projects Citywide will be subject to this

          5  fee, and how much revenue do you expect to raise

          6  from it?

          7                 COMMISSIONER DONOVAN: Let me see if I

          8  have the detailed calculations for the program.

          9                 CHAIRPERSON DILAN: And I'm going to

         10  ask that members of the panel and the Committee and

         11  the audience to please silence all cell phones for

         12  the duration of the hearing.

         13                   COMMISSIONER DONOVAN: What I could

         14  tell you is that we've had a substantial jump in the

         15  number of units participating in the inclusionary

         16  program over the last couple of years.

         17                 Last, if you go back to FY '04, we

         18  had only approximately 50 units participating in the

         19  program. You know, five that jumped to 230 units,

         20  and just in the first half of this year we've had

         21  close to 500 units participate already in the

         22  program.

         23                 So, we expect that number, given the

         24  rezonings that we've done in the inclusionary

         25  program to continue to increase, and just in the
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          2  three major areas that we rezoned, Hudson Yards,

          3  West Chelsea, and Greenpoint Williamsburg alone, we

          4  expect roughly 6,000 units of inclusionary housing

          5  to be developed, and that doesn't include areas that

          6  we're looking at rezonings where we might use

          7  additional inclusionary programs in the future.

          8                 CHAIRPERSON DILAN: Okay, and you

          9  don't have the number on the proposed revenue? We

         10  can do the math, I think somebody will be doing the

         11  math now, but if you had a number, it would be

         12  easier.

         13                 COMMISSIONER DONOVAN: What I can give

         14  you is for next year we're projecting about

         15  $670,000.

         16                 CHAIRPERSON DILAN: Okay. Thank you.

         17                 This will be my last round, then I'll

         18  open it up to my colleagues for questioning, and

         19  I'll come back with some questions later.

         20                 I know the Mayor has mentioned

         21  publicly that he's looking at revising the 421-A

         22  exclusion zone Citywide, and I just want to, maybe

         23  not directly focus on that, but ask questions around

         24  421-A. I guess which fees, if any, will be increased

         25  in the 421-A tax abatement program?
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          2                 COMMISSIONER DONOVAN: Which fees you

          3  asked?

          4                 CHAIRPERSON DILAN: Yes, if any.

          5                 COMMISSIONER DONOVAN: At this point,

          6  given that we've just established the task force, I

          7  think it's too early to say specifically on the fees

          8  whether we would expect a change in the processing.

          9                 What I can tell you is that we will

         10  be looking at, and ultimately the idea of creating

         11  this task force is to look at ways to use the 421-A

         12  program, both the exemption and abatement portion of

         13  it, as well as the certificate program, to be able

         14  to maximize the amount of affordable housing that we

         15  create through those programs.

         16                 I think we currently believe that

         17  given the period of time that the program has been

         18  active, in the way that the market has changed, that

         19  there is the potential to significantly increase the

         20  amount of funding that we derive from the program

         21  for affordable housing.

         22                 CHAIRPERSON DILAN: Okay, and what

         23  issues do you believe the task force is going to be

         24  likely to review?

         25                 COMMISSIONER DONOVAN: It will be
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          2  looking at, I think it's fair to say, the full range

          3  of aspects of the exemption and abatement program.

          4  First of all, looking at, as you mentioned,

          5  geography, but also the term of the benefits, and

          6  the mechanisms for providing it, and then on the

          7  certificate program itself, the certificate program

          8  of developers of market rate housing to essentially

          9  purchase the tax benefits by providing funding to

         10  affordable housing, and the current concern that we

         11  have about it is the way that the program is

         12  designed, we think it doesn't provide as much

         13  funding for affordable housing as it could.

         14                 For example, the benefit, the price

         15  for the certificates is not scaled based on the size

         16  of the tax exemption that the market rate developer

         17  is receiving. And we believe that, just to take one

         18  example, if we could scale that better to the size

         19  of the benefit that they're receiving, that could be

         20  one way to increase the amount of funding that we

         21  get from affordable housing through the certificate

         22  program.

         23                 So, those are the types of issues

         24  that they'll be looking at, but I don't want to

         25  prejudge by any means what the task force will look
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          2  at and will ultimately recommend to us and to the

          3  Council.

          4                 As you know, we spoke with Speaker

          5  Quinn about it and she requested the Council be

          6  represented on it. We've added a member from the

          7  Council and we look forward to working very closely

          8  with you on the recommendations.

          9                 CHAIRPERSON DILAN: And I appreciate

         10  that, and I guess what we'll do is we'll give the

         11  Committee, we'll give your agency and the task force

         12  a chance to do its work, but I think that it's a

         13  tremendous opportunity to further affordability in

         14  the City, and I look forward to reviewing the

         15  outcome of the task force work.

         16                 I would also at this time like to

         17  acknowledge that we've been joined by this

         18  distinguished member from Queens, Council Member

         19  Thomas White, and I will at this time open up the

         20  questioning to members of the Committee. The first

         21  member on the list is Council Member James Oddo.

         22                 CHAIRPERSON ODDO: Thank you, Mr.

         23  Chairman. Good morning, Commissioner.

         24                 COMMISSIONER O'DONOVAN: Good morning.

         25                 CHAIRPERSON ODDO: It seems like as if
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          2  it were only last week you were before us. Oh, you

          3  were only before us last week. And not surprisingly,

          4  Commissioner, I want to focus my time on the issue

          5  of lead, and I just want to repeat for the record,

          6  just in case there was a mechanism malfunction on

          7  the audiotape; you just testified that the evidence

          8  to date is that this increased expenditure has not

          9  reduced the rate of lead poisoning in New York

         10  City's children beyond the reductions that we

         11  observed prior to Local Law 1.

         12                 There are some of us, a few of us in

         13  the Council during that debate that predicted that

         14  would be the case, and unfortunately our predictions

         15  have come true.

         16                 I'm sure you're aware of the story in

         17  Crains, I believe it was yesterday or the day

         18  before, about the lead loss shlacks rental

         19  renovations? And it says essentially that in-house

         20  rehabilitation has come to an end, and there's folks

         21  from HPD quoted in the story saying that basically

         22  the regulations that you guys have promulgated have

         23  been unworkable. And that's not a criticism to you,

         24  I mean you were kind of thrown into the deep end of

         25  the pool and trying to make it work and it hasn't
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          2  worked, and as a City it hasn't worked, and you have

          3  the ability to take people out of apartments, move

          4  them into vacant apartments. The private sector

          5  doesn't have that ability.

          6                 So, I guess my question is, what do

          7  you personally, what does your agency, what does the

          8  Administration, what does the Mayor, what do you

          9  folks envision the policy being going forward? Are

         10  you proposing that we come back and we look at this

         11  law and we change it? Do you have specific

         12  recommendations? Is there a legislative relief that

         13  the Administration will be opposing? How do we fix

         14  what we broke?

         15                 COMMISSIONER DONOVAN: First of all,

         16  to answer your earlier statement, yes, we are from

         17  the preliminary evidence, and I would state that it

         18  is still early in sort of gathering data on the

         19  effect of the lead law, but the data we do have so

         20  far does suggest that lead poisoning has continued

         21  to decline at the rate that we saw before. And I

         22  just state clearly, we believe that lead poisoning

         23  is a real problem and needs to be addressed. And in

         24  fact, before Local Law 1, we felt that we were being

         25  very successful. We had seen a reduction of roughly
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          2  80 percent in lead poisoning over the prior eight

          3  years. So, we felt like we were having great success

          4  in dealing with the problem and attacking it where

          5  it was.

          6                 Our spending did roughly double from

          7  year-to-year, and compliance as I said, has been cut

          8  in half, from roughly 28 percent of owners fixing

          9  the lead hazards to roughly 14 percent.

         10                 What that doesn't take into account,

         11  and this is I think what you're pointing out, is the

         12  cost to the private sector, and particularly to

         13  communities around the City where housing is not

         14  being upgraded, that would have been upgraded

         15  because of the increased requirements.

         16                 Just to give you one example of that.

         17  There is a requirement that for any rehabilitation

         18  over, I believe it's two square feet, that there's a

         19  whole series of procedures that need to be followed,

         20  including testing, dust wipe testing, that the

         21  results can't be gotten immediately. So, what that

         22  means is that residents need to be moved, as you

         23  say, to a vacant unit, somewhere else, if we can

         24  find one, or if the private sector can find one,

         25  making it dramatically more expensive.
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          2                 What's interesting is that the

          3  Environmental Protection Agency, EPA, just released

          4  their own regulations, in terms of standards for

          5  this type of renovation and used a different

          6  standard which was essentially a visible dust wipe

          7  standard, as opposed to the XRF gun testing that

          8  we're required to do here in New York City.

          9                 So, that's the kind of thing that we

         10  believe that if that's a standard that nationally we

         11  believe makes sense, and would give us confidence

         12  that the repairs are being done directly, but also

         13  wouldn't require overnight or even longer results

         14  from lab tests to come back, that that could be

         15  something that would make renovation significantly

         16  easier without endangering residents.

         17                 So, that's just one example. Another

         18  example I would give you, and this is something that

         19  we talked about from the very beginning in our

         20  concerns about the law, is that what we know about

         21  lead poisoning is that it's highly concentrated in

         22  certain geographic areas. Local Law 1, however, did

         23  not target our activities to those areas. And, so

         24  for example, we have worked in Bushwick with the

         25  Department of Health to do proactive inspections and
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          2  remediation of lead hazard in that area, an area

          3  that has a high incidence of lead paint and lead

          4  poisoning.

          5                 CHAIRPERSON ODDO: May I stop you

          6  there for a second? Has this bill, and trying to

          7  comply with this bill, in any way curtailed your

          8  ability to focus those resources? Has it stolen

          9  resources away from the quote/unquote lead belt, and

         10  the sections that you know have been stubborn in

         11  terms of bringing those lead poisoning rates down.

         12  And that was our fear that you're stealing revenue,

         13  stealing resources, away from the very area you want

         14  to help the most.

         15                 COMMISSIONER DONOVAN: What I would

         16  say is we take our responsibility to enforce the law

         17  very, very seriously, and I think as the Mayor made

         18  clear, we actually ended up adding significant

         19  amount of money, over $100 million, to the City's

         20  budget overall, not just to HPD's.

         21                 So, I would say, while we've had some

         22  distractions, in terms of administrative

         23  implementation, new systems, new training, there are

         24  a range of things that have drawn people away from

         25  focusing on some of the other efforts, we have not

                                                            42

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  reduced funding for those other initiatives.

          3                 On the other hand, we've also spent

          4  $60 million to implement the law last year, and if

          5  you asked me could that money have been better spent

          6  and prevented lead poisoning in more children? I

          7  would have to answer that we believe the answer is

          8  yes.

          9                 And I think Tom Frieden and many

         10  other folks believe that we could have used that

         11  money much more effectively to attack this problem

         12  than we did.

         13                 What I would also just say,

         14  Councilman, is that by no means have we done a

         15  comprehensive look at what we suggest might be

         16  changes to it. If that's something the Council wants

         17  to discuss, we'd be happy to sit down at another

         18  time and really look at the law and try to come up

         19  with some common sense changes that we could, the

         20  Administration could agree on to make changes.

         21                 CHAIRPERSON ODDO: It's unfortunate I

         22  think we're going to reach that point, but I hope

         23  that if all the objective indicators point in that

         24  direction, that this Council has the political will

         25  to do that.
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          2                 Let me ask one last question, if I

          3  may, Mr. Chairman.

          4                 You said that this is sort of an

          5  early snapshot of the legacy of Council Member

          6  Perkins and those folks who were proponents of this.

          7                 COMMISSIONER DONOVAN: I'm not sure

          8  those were my words exactly.

          9                 CHAIRPERSON ODDO: Those are my words.

         10  Well, here's some more of my words, if Mayor

         11  Bloomberg wants to make life rough for Joe Bruno, he

         12  should endorse Bill Perkins to become the State

         13  Senate, and he can push this bill statewide the way

         14  he wanted to do on a City level.

         15                 When is a fair -- what's the time

         16  period where you can take a fair look, an objective

         17  look, and you can say, Oddo, you're wrong in your

         18  early, premature --

         19                 COMMISSIONER DONOVAN: We would expect

         20  within the next few months to have a more detailed

         21  figure from calendar year 2005 from the Department

         22  of Health, and I think at that point we would know

         23  if both of us were wrong about the initial results

         24  that we've seen.

         25                 CHAIRPERSON ODDO: Thank you, Mr.
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          2  Chairman.

          3                 CHAIRPERSON DILAN: Thank you, Council

          4  Member Oddo.

          5                 COMMISSIONER DONOVAN: Thank you.

          6                 CHAIRPERSON DILAN: We appreciate your

          7  questions, but I just want to ask the panel going

          8  forward that we refrain from taking shots from each

          9  other and former members, if at all possible.

         10                 The next person -- oh, excuse me,

         11  before we get to the next person in line for

         12  questions, we've also been joined by Council Member

         13  Diana Reyna, Council Member Annabel Palma, and

         14  Council Member Joel Rivera, who is the Majority

         15  Leader of the body, as well as Council Member Lewis

         16  Fidler, who is a member of the Committee.

         17                 The next Council member up will be

         18  Council Member James Vacca.

         19                 COUNCIL MEMBER VACCA: Yes. Hi,

         20  Commissioner. How are you? Commissioner, I wanted to

         21  discuss several things. First the 421-A program. I

         22  know we have a task force that the Mayor has

         23  appointed regarding 421-A. I'd like to express to

         24  you what I feel this program has caused in my

         25  community.
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          2                 The Mayor came to Town Hall meetings

          3  in my community several times, going back as much as

          4  three years ago, where my area was downzoned,

          5  because we have been a victim of over-development.

          6  We have homes going up everywhere. Every small piece

          7  of property has become homes, back alleys had become

          8  new homes and this has happened in other boroughs as

          9  well, but it's happened in my area.

         10                 Three years ago when the Mayor came,

         11  we brought up the issue of the 421 tax abatements.

         12  What we've been doing with 421 is that we've been

         13  giving tax abatements for new homes, and those

         14  abatements have ended up raising the price of the

         15  new homes.

         16                 These abatements were implemented in

         17  the 1960s. They're a throwback to when people were

         18  not building in New York City. So, right now in my

         19  district, I have two-family homes going up new,

         20  maybe 2,100 square feet. They normally would go for

         21  650, 625, they're going for 730, because people are

         22  told you have a seven-year tax abatement, you have

         23  an eight-year tax abatement.

         24                 These tax abatements are not needed

         25  to construct housing where prices have outpaced
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          2  people, and this is what 421 has done in my area,

          3  and I think in other areas of the City.

          4                 I want to ask where do we stand -- is

          5  the Commission going to be giving a look at rolling

          6  -- not rolling back, but pulling back on these tax

          7  abatements for new construction, especially where it

          8  pertains to two- and three-family homes.

          9                 COMMISSIONER DONOVAN: The task force

         10  is actually charged specifically with looking at the

         11  421-A Program. The program that you're speaking

         12  about, the 421-B program, is for the smaller homes,

         13  and is, while it is a similar type program, is a

         14  much less generous incentive than the 421-A program.

         15  And we did not plan to have the task force look at

         16  that. It's frankly a very different kind of

         17  discussion because the type of building is

         18  different, the geographic areas where it's used in

         19  your district, in Council Member Oddo's and a number

         20  of other, the lower density, so we did not plan on

         21  having that same task force look at it.

         22                 On the other hand, I would say we'd

         23  be very happy to sit down with you and any other

         24  Council members that are focused on it, to discuss

         25  whether there ought to be some changes to that
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          2  program.

          3                 Frankly, it's a relatively small

          4  program, compared to 421-A, in terms of the number

          5  of people that use it, but obviously it's an

          6  important issue in the communities where it's used,

          7  and I'd be happy to sit down and have further

          8  discussions with you about changes you would like to

          9  see.

         10                 COUNCIL MEMBER VACCA: Thank you,

         11  Commissioner.

         12                 Whether it's A or B, the issue it's

         13  become has had a very big impact in my neighborhood.

         14  Unbelievable. Unbelievable. Every developer puts in

         15  for 421 tax abatements, and they seem to get them as

         16  a matter of course for new development, and we end

         17  up with row houses with no parking, at inflated

         18  prices, and if we're talking about downzoning

         19  neighborhoods, that means we have a recognition from

         20  the City that over-development is an issue, but you

         21  can't have a recognition from the City in one

         22  regard, saying we're downzoning, when on the other

         23  hand you continue to give generous tax abatements

         24  and you fuel it. And this is exactly what's

         25  happening in cities throughout the City, including
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          2  my own.

          3                 So, whether it be a task force or

          4  whether it be something you do administratively, I'd

          5  like to review 421 as it pertains to private home

          6  communities and lower density communities in the

          7  City.

          8                 COMMISSIONER DONOVAN: I would be

          9  happy to do that.

         10                 COUNCIL MEMBER VACCA: SCRIE. You

         11  mentioned the SCRIE program. Is HPD going to be

         12  taking over the administration of SCRIE from DFTA?

         13                 There is a confusion about SCRIE. If

         14  you go onto New York City.gov, the SCRIE

         15  applications are under the Department of Finance, so

         16  who is administering SCRIE? Department of Finance,

         17  your agency, or DFTA?

         18                 COMMISSIONER DONOVAN: Recently the

         19  Department of Finance took over the administration

         20  from DFTA. The only exception to that is an

         21  exception that has been in place for some time in

         22  Mitchell-Lamas that HPD already has in its

         23  portfolio, that we're overseeing.

         24                 We also administer the SCRIE program

         25  only for those buildings. So that hasn't changed.
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          2  The only thing that's changed is for the

          3  non-Mitchell-Lamas that administration has been

          4  transferred from DFTA to the Department of Finance.

          5                 COUNCIL MEMBER VACCA: So the $400,000

          6  in additional money that you are intending to

          7  allocate would be for seniors who live in

          8  Mitchell-Lama developments, increased eligibility

          9  for those seniors. You're not anticipating a change

         10  in guidelines, in income guidelines? Are we saying

         11  that if the current income guidelines remain in

         12  effect, you want that allocation of $400,000?

         13                 COMMISSIONER DONOVAN: There are two

         14  changes I would mention. The first is the

         15  Administration supported an increase in the SCRIE

         16  program to cover the disabled recently. So, we do

         17  expect some incremental spending related to that in

         18  Mitchell-Lamas. But also every two years there is an

         19  indexation of incomes that happens passed by the

         20  State, and that will also add to the costs

         21  incrementally over time. That's where the additional

         22  funding comes from for the SCRIE that's in our

         23  budget. Again, only focused on the Mitchell-Lamas.

         24                 COUNCIL MEMBER VACCA: Quickly,

         25  Commissioner, we have many people entitled to SCRIE
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          2  who are not receiving SCRIE. They do not apply. They

          3  are not aware. I'd like to ask your agency where you

          4  have Mitchell-Lamas under your control that we get

          5  out more information and try to get out people on

          6  SCRIE who are eligible.

          7                 The last thing I want to bring up is

          8  supportive housing. We had a meeting at the Aging

          9  Committee the other day, and it was brought up

         10  sometimes, or often, senior citizens are not

         11  considered a particular group that you outreach to

         12  when it comes to supportive housing.

         13                 Can we change that? Can there be a

         14  set aside in supportive housing for senior citizens,

         15  or is there going to be an outreach so that

         16  income-eligible seniors have a place in supportive

         17  housing?

         18                 COMMISSIONER DONOVAN: We actually do

         19  do a number of supportive housing projects that

         20  focus on seniors. As I'm sure you're aware, there

         21  are many different groups that do supportive housing

         22  for different populations and there are a number of

         23  groups that we work with that focus particularly on

         24  the needs of the lowest-income seniors, the most

         25  at-risk seniors for supportive housing.
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          2                 The other thing I would say, and the

          3  definitions of these types of housing often sort of

          4  overlap, we've been doing a lot to try and expand

          5  the use of the 202, Section 202 program in New York

          6  City.

          7                 As I mentioned in my testimony, we're

          8  very concerned about the proposed 25 percent cut in

          9  the federal administration's budget for next year.

         10  We have worked very hard. Just a few years ago New

         11  York City couldn't use its whole allocation of

         12  Section 202 money to provide affordable housing with

         13  some supportive services for seniors, because we

         14  couldn't find the land. So, I worked very closely

         15  with New York City HUD office to set aside some of

         16  the last remaining parcels of in rem land that we

         17  had around the City and I'm proud that this year

         18  when we made the awards there were five allocations

         19  in New York City. We fully utilized the funding that

         20  was available to New York City. And four out of

         21  those five awards were on City-owned land.

         22                 So, I believe we've doing as much as

         23  we can to try and ensure that we expand the options

         24  for seniors, not just in supportive housing, but

         25  also other forms of housing combined with supportive
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          2  services.

          3                 But we will have a very hard time of

          4  doing that if funding for the 202 program in

          5  Washington is cut dramatically.

          6                 COUNCIL MEMBER VACCA: Thank you,

          7  Commissioner. And Mr. Chairman, thank you.

          8                 CHAIRPERSON DILAN: Thank you, Council

          9  Member Vacca.

         10                 The next member up for questions is

         11  Council Member Mendez.

         12                 CHAIRPERSON MENDEZ: Good morning, Mr.

         13  Commissioner. How are you today?

         14                 First, I wanted to ask you a question

         15  that came out in a news release a couple of years

         16  ago where it stated, and I wrote it down here, that

         17  Mayor Bloomberg's housing plan is successfully

         18  replacing units lost through luxury decontrol, with

         19  rent stabilized units for low and middle-income

         20  families.

         21                 First of all, I'm just going to start

         22  off with luxury decontrol isn't an appropriate

         23  terminology. It's vacancy decontrol. But I want to

         24  know exactly how these destabilized decontrol units

         25  were being replaced, through what program and what
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          2  statistical evidence HPD has for that statement?

          3                 COMMISSIONER DONOVAN: A couple of

          4  different things I would say.

          5                 First of all, as you know, from the

          6  discussion we had last Friday, that the most recent

          7  housing vacancy survey did show that while we had a

          8  decrease of about 28,000 rent stabilized units from

          9  the pre-1947 stock, that we also saw at the same

         10  time an increase of about 29,000 units in the

         11  post-1947 rent stabilized stock, and overall it

         12  showed a slight increase, about 1,000 units over the

         13  last three years.

         14                 So, clearly there are units that are

         15  leaving rent stabilization, but what those numbers

         16  also showed is that we have significantly increased

         17  the number of units that are entering rent

         18  stabilization.

         19                 When we produce units through the

         20  Mayor's Plan, we, in rental, and I talked on Friday

         21  a little bit on the home ownership side we're

         22  creating affordable units that don't even show up in

         23  the rent stabilized numbers because they're

         24  obviously not rentals and therefore not rent

         25  stabilized, but the rental units that we create have
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          2  the benefit over time of being rent stabilized.

          3                 The other thing that I would point

          4  out is that the benefit of all of the units that are

          5  part of the Mayor's plan is that we targeted them

          6  based on income as well, to those where the need is.

          7                 As I said earlier, more than

          8  two-thirds of the units are targeted to the

          9  lowest-income families with the remaining to

         10  moderate- and middle-income families, and what can

         11  happen with rent stabilization, because it's not

         12  income-targeted, is that those units don't

         13  necessarily go to the lowest-income households,

         14  whereas the units that we're producing through the

         15  Mayor's plan are by definition targeted to

         16  particular income groups. We do lotteries, we income

         17  qualify people upfront, so those units generally

         18  that we're adding to rent stabilization to the

         19  Mayor's plan are particularly well targeted to the

         20  groups that we're trying to target through the plan.

         21  And I think that's one added benefit that we didn't

         22  talk about last week that's important.

         23                 Just finally, in terms of sort of the

         24  numbers that you asked about, last year we produced

         25  about 18,000, over 18,000 units through the Mayor's
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          2  Plan, both through preservation and new production,

          3  and if you look at the number of rental units and

          4  the number of units there that are entering rent

          5  stabilization, and you look at data from the Rent

          6  Guidelines Board and others, it's clear that the

          7  number of new rent stabilized units has gone up

          8  substantially in the last few years, as the Mayor's

          9  plan has gone into effect.

         10                 So, the scale of those numbers

         11  clearly sort of aligns with what we're seeing

         12  through the HVS with an increased number of units

         13  entering rent stabilization.

         14                 CHAIRPERSON MENDEZ: And when we say

         15  low and middle income, we're talking about 80

         16  percent of the median income under about 50,000 a

         17  year?

         18                 COMMISSIONER DONOVAN: Whenever I talk

         19  about low income, I mean below that 80 percent of

         20  median standard.

         21                 We've done some detailed analysis of

         22  affordability of the units produced in the first

         23  couple of years of the Mayor's plan, and what it

         24  shows is that in fact slightly higher than that 68

         25  percent, closer to 75 percent of the units in the
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          2  first two years of the plan were low income. About

          3  one-quarter of the units, 25 percent for extremely

          4  low income. So, roughly below $20,000 a year for a

          5  family of four. Another quarter of the units were

          6  between about 20,000 and 40,000 dollars a year for a

          7  family of four, and the remaining roughly quarter of

          8  the units were between 40,000 and the 50,000, which

          9  is the upper limit of lower income.

         10                 So, not only are the vast majority of

         11  the units targeted to low income, but they're also

         12  fairly evenly distributed among extremely low

         13  income, very low income and low income.

         14                 CHAIRPERSON MENDEZ: Okay, I have a

         15  question about the CDBG funding which is very

         16  alarming to me.

         17                 As you point out in your testimony,

         18  those monies go for housing litigation, code

         19  enforcement inspectors and neighborhood preservation

         20  consultants.

         21                 My experience is that the results

         22  that we're seeing with tenants being able to get

         23  repairs is because of community consultant programs,

         24  is because of code enforcement inspectors doing

         25  their inspections.
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          2                 We've had less inspectors in the last

          3  few years, and I've gotten complaints from tenants

          4  that when they are in Housing Court inspectors come,

          5  sometimes it takes awhile and when they come they

          6  don't look at new items that weren't originally

          7  listed there.  With possibly losing, what is it, 50

          8  percent of the City's CDBG funding, how are we going

          9  to protect and get tenants their inspections and get

         10  the needed repairs that they need?

         11                 COMMISSIONER DONOVAN: Well, first of

         12  all, we're going to fight hard to try to make sure

         13  that we don't get those cuts in the CDGB program in

         14  the final budget.

         15                 Last, the Mayor has spoken out

         16  repeatedly about the importance of maintaining CDBG

         17  funding. Last summer he testified and hosted a

         18  Committee meeting from the house, Committee in the

         19  House, Representative Turner and others,

         20  Congressmember Rengal, were in Harlem to do a field

         21  hearing on the importance of the CDBG program and

         22  the Mayor testified against the cuts, even larger

         23  cuts that were posed last year, and we were very

         24  successful in defending those cuts. The program was

         25  not eliminated, it was not moved to the Department
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          2  of Commerce as had been proposed.

          3                 This year, as I think you probably

          4  saw in the last few weeks in the news reports, the

          5  Mayor and I went to Washington. He gave a speech in

          6  front of the National Low-Income Housing Coalition,

          7  that was very clear about the shortsighted nature of

          8  these cuts, that ultimately this funding is very

          9  important, not just to low-income communities but to

         10  cities overall in the new economy, and he will

         11  continue fighting hard to make sure that CDBG, the

         12  voice for CDBG in New York City is heard.

         13                 Having said that, obviously, we are

         14  concerned. Just to clarify, we have added over the

         15  last couple of years 100 additional inspectors

         16  focused on the lead program, so we've had to deal

         17  with a large increase in the number of inspections

         18  that we're doing for lead, as well as I mentioned in

         19  my testimony, the increase related to the 3-1-1,

         20  it's made it significantly easier for people to call

         21  us and tell us, that's meant that we've issued a far

         22  higher number of violations and we're getting far

         23  higher number of corrected conditions as a result of

         24  that easier access to us. So, in fact, we haven't

         25  had fewer inspectors out there. We have a lot more
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          2  inspectors particularly focused on lead and we've

          3  been doing a lot more inspections than we've used to

          4  do and getting a lot more correction, but obviously,

          5  if CDBG funding was cut, we would be very concerned

          6  about our ability to keep up that level of

          7  inspections.

          8                 CHAIRPERSON DILAN: Okay, Council

          9  Member, I just want to jump in, because I thought

         10  that was an excellent question.

         11                 I wanted to jump in to just ask you,

         12  along the same lines of questioning, what impact

         13  would the federal cuts have on your new housing

         14  plan?

         15                 COMMISSIONER DONOVAN: CDBG is not one

         16  of the major programs that we use for new

         17  development. We do use it in preservation activities

         18  and our enforcement activities.

         19                 So, CDBG cuts in and of themselves

         20  could have some impact on the number of units that

         21  we could produce.

         22                 What I would say is that the proposed

         23  budget does not contain significant cuts to home

         24  funding, which is a very important source of our

         25  funding from the federal government for our new
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          2  construction activities under the plan, and the tax

          3  credit program has not been proposed for any cuts as

          4  well.

          5                 Section 8 I mentioned has been flat

          6  funded essentially, so while we don't see new

          7  incremental vouchers being issued to allow us to

          8  serve more of lowest-income families, I also don't

          9  see that as a major threat.

         10                 So, ultimately the CDBG cuts, as well

         11  as the 202 and 811 cuts, the senior housing and the

         12  disabled housing cuts are the three programs that

         13  we're most concerned about in the proposed budget.

         14                 And those would particularly hurt our

         15  ability, obviously to do more senior housing in the

         16  City and do housing for people with disabilities.

         17                 But the largest share that is CDBG

         18  and would impact most greatly our enforcement and

         19  our preservation activities.

         20                 CHAIRPERSON MENDEZ: I'm going to ask

         21  you a question about Section 8 and then I'm going to

         22  let my colleagues ask some questions and I may come

         23  back later. But since you mentioned Section 8,

         24  there's been a lot of concerns about funding for

         25  Section 8, and while NYCHA does manage I think a
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          2  large portfolio of the Section 8 vouchers here in

          3  the City and actually does a very good job of it,

          4  we've gotten complaints, I have as an advocate, and

          5  comments.

          6                 For example, owners have complained

          7  of a lack of clarity and inconsistency regarding HPD

          8  and Section 8 management, and so I'd like for you to

          9  address that, and since it's been flat-funded, how

         10  are you going to manage this portfolio now, and is

         11  this something better done under NYCHA?

         12                 COMMISSIONER DONOVAN: Well, even

         13  though NYCHA does run the largest by far housing

         14  voucher program in the nation, HPD runs the fourth

         15  largest.

         16                 We have approximately 26,000 vouchers

         17  today that we oversee. The difference is that while

         18  NYCHA's program is more generally focused on the

         19  broad eligible population in New York City, we, HPD

         20  uses the voucher program primarily in concert with

         21  our development and preservation activity.

         22                 So, where we go in to the in rem

         23  stock and renovate units, we will often issue

         24  Section 8 vouchers for those residents to be able to

         25  afford the improvements that are being made in their
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          2  units, without any change in the rent that they're

          3  paying.

          4                 Another example would be in our

          5  supportive housing work, we often pair vouchers with

          6  our other subsidies to make those units affordable

          7  to the extremely low income either individuals or

          8  families that are coming out of homeless shelters or

          9  other places where they're at great risk of living

         10  on the street.

         11                 So, we tend to use our voucher

         12  program in a different way really from the way NYCHA

         13  does. It's paired with our other development

         14  subsidies and preservation subsidies to be able to

         15  preserve not just the buildings themselves, but also

         16  to make sure that residents can stay in place in

         17  their buildings in the communities where they have

         18  lived and that they're not displaced.

         19                 Having said that, I think we

         20  recognize that Section 8 historically had been an

         21  area where there had been some challenges. The

         22  program is frankly very complicated, and we've been

         23  working with Washington to try and get some

         24  simplification of the program to make it easier to

         25  administer.
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          2                 But we also recognized that there

          3  were some changes we needed to make, and so we've

          4  expanded the staffing for our program, and in

          5  particular, we've instituted a new case management

          6  model where we have a single representative that

          7  works directly with each owner that has units in our

          8  programs, and I think you would hear that while we

          9  still, I won't say we're in management nirvana yet,

         10  we still have a ways to go, in terms of improving

         11  the program. I think it's fair to say our staff in

         12  Section 8 has made substantial improvements over the

         13  last few years and will continue to strive to do

         14  that.

         15                 CHAIRPERSON MENDEZ: Thank you.

         16                 CHAIRPERSON DILAN: Thank you, Council

         17  Member Mendez.

         18                 The next Council member up is Council

         19  Member Rivera.

         20                 COUNCIL MEMBER RIVERA: Thank you very

         21  much, Mr. Chair, and thank you very much,

         22  Commissioner, for joining us again.

         23                 I think that I want to backtrack a

         24  little bit and apologize for showing up late. We had

         25  a leadership meeting downstairs with the Speaker.
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          2                 I just wanted to backtrack on the

          3  lead paint issue. Do we have a breakdown of how many

          4  children pre our lead law were being affected every

          5  single year? And do we have a breakdown of after we

          6  implemented the lead paint bill, how many children

          7  were infected with lead paint subsequently?

          8                 And then if you can actually break

          9  that down by borough. Because I know that we have

         10  the lead paint belt in the City of New York, and I

         11  wanted to know specifically what neighborhoods that

         12  lead paint belt consists of, in terms of, you know,

         13  breaking it down by borough.

         14                 COMMISSIONER DONOVAN: I actually do

         15  not have that data here with me. The Department of

         16  Health is the agency that tracks that most closely.

         17                 And while we work with them in

         18  establishing, for example some recent changes made

         19  to the J-51 program to allow increased funding for

         20  renovation related to lead paint and we looked very

         21  carefully at the target, we established target areas

         22  for that funding where the levels of lead poisoning

         23  were the highest. We'd be happy to work with you and

         24  Department of Health to get you that detailed

         25  information, community-by-community, but I don't
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          2  have that here with me. I have the funding levels

          3  but not that data the Department of Health keeps.

          4                 COUNCIL MEMBER RIVERA: Well, do we

          5  know of in terms of the inspections? Because I see

          6  that we had a total of 144 percent increase in our

          7  reported cases since the new lead paint bill was

          8  implemented, and 33,757 violations issued, do we

          9  have a breakdown of where those violations were

         10  given, to what buildings and what neighborhoods?

         11  Because that would be an effective way of monitoring

         12  in terms of where the high concentration is within

         13  the City.

         14                 COMMISSIONER DONOVAN: We don't have

         15  those here. I would be happy to get it.

         16                 But what I would also state, and this

         17  is one of the issues with the law, is that we don't

         18  think, and in the data that we've looked at, shows

         19  that the lead paint complaints are not always

         20  correlated with the areas where lead poisoning is

         21  actually the highest, and that was one of our

         22  concerns about the law originally, that the calls

         23  that we would get and the inspections that we'd be

         24  doing under the new law wouldn't necessarily be in

         25  those areas where the risks were greatest.
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          2                 So, we'd be happy to pull for you, if

          3  we could do it by Council district or any other

          4  geography that you'd like, where those have been.

          5                 But they do not necessarily align

          6  with where the incidents of poisoning is the

          7  highest. And we want to make sure that we are

          8  targeting our resources and our inspections to those

          9  areas where it's the highest.

         10                 COUNCIL MEMBER RIVERA: Exactly. I

         11  think all of our intent is to make sure that the

         12  children that are being affected the most by lead

         13  paint will be the children that get the most

         14  attention.

         15                 I just want to, on another issue I

         16  just wanted to know how much of HPD's budget is

         17  spent on the emergency repair program? And if we can

         18  provide a breakdown of ARP expenditures for the last

         19  three fiscal years, if possible?

         20                 COMMISSIONER DONOVAN: Give me one

         21  moment. I think we have that data here.

         22                 COUNCIL MEMBER RIVERA: Thank you.

         23                 And while you're looking, to separate

         24  it by class E violations as well.

         25                 COMMISSIONER DONOVAN: What I can tell
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          2  you is that for 2005, specifically for the lead

          3  program, there were over 4,200 lead violations that

          4  were corrected by HPD at a cost of $2.7 million. The

          5  average cost was just under $2,000 for repair.

          6                 The other information is that there

          7  were 14,328 non-lead violations. By the way, all

          8  emergency repairs are done only on Class C

          9  violations, 100 percent of them would be Class C,

         10  and the total amount spent on those 14,000 non-lead

         11  violations was about 8.8 million, and the average

         12  cost there was far lower at $643 per repair.

         13                 I would also just add that in

         14  addition to the actual repairs, the total funding,

         15  including personnel, OTPS and other categories, was

         16  just over $23 million in the expense budget for

         17  2006. So, the first numbers were specifically I

         18  think for the repairs, and this is a broader

         19  category.

         20                 COUNCIL MEMBER RIVERA: Okay.

         21                 And last year, with the help of

         22  Council Member Gale Brewer and with the rest of the

         23  City Council, we came up with a landmark negotiated

         24  effort with HPD and the Council, in terms of the

         25  roof to cellar inspections, and I want to thank you
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          2  for that.

          3                 How many of the violations that were

          4  issued came out of those, that program that the

          5  Council and HPD negotiated together? Do you have

          6  that breakdown?

          7                 CHAIRPERSON DILAN: While they confer,

          8  I just want to also acknowledge that we've been

          9  joined by Council Member Dennis Gallagher, who is a

         10  member of the Committee.

         11                 COMMISSIONER DONOVAN: To date we've

         12  done inspections in six districts on 195 buildings,

         13  a total of 2,544 units. Overall, there is not a

         14  significant number that were included in the data

         15  that I gave you before because the inspections

         16  started relatively late in the last fiscal year. So,

         17  we'd have to look at more recent data to sort of

         18  give you apples to apples on that.

         19                 But overall what we've seen is a

         20  large number of new violations issued, but we've

         21  also seen a fairly substantial number of violations

         22  corrected as well.

         23                 So, what's interesting is that

         24  overall, the total number of outstanding violations

         25  has not gone up substantially, but as we had
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          2  originally intended, and I think you intended, what

          3  we have seen is significant improvements in those

          4  buildings, because many of those violations we're

          5  finding are getting repaired through the program.

          6                 COUNCIL MEMBER RIVERA: Good. And last

          7  but not least, I just want to find out, in terms of

          8  the funding for this initiative that we put

          9  together, how are we in terms of that? Is there more

         10  funding needed to carry out or to expand the

         11  targeted cyclical enforcement program? Is it cost

         12  neutral?

         13                 COMMISSIONER DONOVAN: We've spent

         14  about two and a half million dollars annually on

         15  that, so that will give you a sense on if we were to

         16  expand it or to do other things with this program.

         17  That's roughly what we've spent.

         18                 COUNCIL MEMBER RIVERA: Two and a half

         19  million for the six districts that were covered or

         20  that's the whole entire budget annually for the

         21  proposed inspections?

         22                 COMMISSIONER DONOVAN: That's the

         23  annual amount. So, that's not a total projected

         24  spending to cover all the districts. That's an

         25  annual amount.
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          2                 COUNCIL MEMBER RIVERA: Thank you very

          3  much, Mr. Commissioner. And thank you for all your

          4  hard work.

          5                 Thank you, Mr. Chair. My questioning

          6  is done.

          7                 CHAIRPERSON DILAN: The next member up

          8  for questioning is Council Member Annabel Palma.

          9                 COUNCIL MEMBER PALMA: Thank you, Mr.

         10  Chair. And just, I'm going to ask you some

         11  questions, but Council Member, I think you had

         12  raised the issue of Class C violations, and I guess

         13  what I want to know is, a lot of these calls that

         14  come in, a lot of the violations that get reported

         15  still go unrepaired, I guess I want to know, what is

         16  HPD doing to hold the landlords accountable to

         17  making sure that these repairs get done?

         18                 COMMISSIONER DONOVAN: First of all, I

         19  just say that in terms of Class C violations, what

         20  the City will do is go out and do the repairs

         21  through the emergency repair program, and we are

         22  having very good results on that.

         23                 We, despite there have been some old

         24  reports about the emergency repair program and Class

         25  C violations that have been circulated, have been
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          2  reported in the press, but the most recent data

          3  shows that roughly, I think it's numbers over 90

          4  percent, are corrected within a reasonable time

          5  period, either by the owner or by the City itself.

          6                 So, the vast majority of those are

          7  getting corrected in a relatively timely manner.

          8                 We do have access issues and other

          9  things that stop us from getting into buildings to

         10  make repairs, or to check that they have been

         11  repaired by the owners, that continues to be the

         12  struggle that we have, but we continue to see great

         13  success in correcting those violations.

         14                 So, those are the facts in terms of

         15  what we see.

         16                 Just to give you a sense of the

         17  numbers, in Fiscal Year 2005, HPD issued a total of

         18  483,000 violations, so as I mentioned earlier, a

         19  substantial increase in the number of violations

         20  issued over the last few years, in part due to 3-1-1

         21  and the ability of folks, residents around the City

         22  to let us know, and in addition the lead law itself.

         23                 Of those 483,000, 112,000 were Class

         24  A, the least serious, 23 percent of the total;

         25  275,000 were Class B or 57 percent of the total; and
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          2  roughly 95,000 were Class C violations, which is

          3  approximately 20 percent of the total. And within

          4  that, about 45 percent are lead violations of the

          5  ones that generate emergency repairs, and about 55

          6  percent are non-lead violations.

          7                 COUNCIL MEMBER PALMA: And then in

          8  terms of the third party transfer program, the

          9  transferred tax delinquent distressed properties to

         10  new private for-profit and non-for-profit owners,

         11  rather than taking them into the City ownership, HPD

         12  provides the low interest rehabilitation loans to

         13  new owners by blending the capital with private

         14  financing.

         15                 Since its inception, how many

         16  buildings have passed the transfer party program?

         17  And does HPD monitor the conditions of buildings

         18  that have gone through the program and check whether

         19  they remain financially and fiscally sound?

         20                 COMMISSIONER DONOVAN: The total

         21  number of buildings transferred so far is about 320

         22  buildings for the program, and we do work

         23  extensively with Neighborhood Restore who is our

         24  non-profit partner that facilitates the transfer and

         25  the redevelopment with local neighborhood groups,
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          2  and we do work obviously very closely with them to

          3  make sure that they are repaired to a standard that

          4  they have adequate reserves in the whole range of

          5  financing, vouchers, whatever else is needed to make

          6  sure that they're sustainable over the long term.

          7                 COUNCIL MEMBER PALMA: And out of that

          8  number, have any of the buildings become distressed

          9  again?

         10                 COMMISSIONER DONOVAN: We're not aware

         11  of any. Obviously if you have examples you're

         12  concerned about, we'd be happy to make note of that

         13  and to try and understand what the issues are at

         14  those buildings.

         15                 COUNCIL MEMBER PALMA: Okay, and under

         16  the new transfer programs, the January Plan adds

         17  funding for two new projects that will transfer HUD

         18  financed properties that have been foreclosed to new

         19  owners. The HUD multi-family program, which is

         20  similar to the third transfer party, has new funding

         21  for 3.5 million in Fiscal Year '07, $4.5 million in

         22  Fiscal Year '07, and $3.8 million in Fiscal Year '08

         23  and '09.

         24                 This program targeted the HUD

         25  buildings for renovations and resale. Renovations
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          2  were financed through HPD's participation programs.

          3                 HPD has also added $5 million in

          4  Fiscal Year '09 to rehabilitate and transfer

          5  ownership of HUD foreclosed one-, three-family

          6  homes. How many of these properties will

          7  rehabilitate and transfer through these programs?

          8  And in which neighborhoods are these properties

          9  clustering?

         10                 COMMISSIONER DONOVAN: The asset

         11  control area program or ACA, which was announced

         12  this past fall, along with the dollar homes program,

         13  the two are combined, will transfer 360 homes, one-

         14  to three-families, in neighborhoods particularly in

         15  Southeast Queens, Bedford Stuyvesant, East New York

         16  and the Northwest Bronx, are where we expect them to

         17  be clustered.

         18                 We actually at this point, because

         19  it's a future pipeline of FHA foreclosures, don't

         20  have the specific addresses of the buildings, but

         21  those are the neighborhoods where we expect them to

         22  be clustered. That will be 360 homes, as I

         23  mentioned.

         24                 We're also hopeful, given that that

         25  agreement is over three years, two years -- that
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          2  agreement is over two years, that we would hope that

          3  if it's successful, that we would be able to renew

          4  it and have future properties that come into our

          5  pipeline through an extension of the program.

          6                 On the multi-family side, as I

          7  mentioned in my testimony, we've transferred now a

          8  total of eight buildings, 865 units, to new owners,

          9  and are working on rehabilitation. A number of them

         10  have been funded through the Council Initiative to

         11  fund those, and I'm happy to get you the details on

         12  how much funding and which of those have been

         13  targeted.

         14                 CHAIRPERSON DILAN: I just want to

         15  jump in because there's also on this program an

         16  associated, slightly in excess of $800,000 on the

         17  expense side for this program, and if you can just

         18  state what they're going to be used for

         19  specifically, but I would imagine for administration

         20  of the program, but I would like to hear from you.

         21                 COMMISSIONER DONOVAN: Neighborhood

         22  Restore, which has been the non-profit partner that

         23  we've worked with in the Party Transfer Program is

         24  creating a subsidiary called Restored Homes, that

         25  will oversee, like it does in third-party transfer,
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          2  the process for these homes in conjunction with the

          3  City, with HPD, an the $800,000 is start-up expenses

          4  and other sort of initial one-time expenses for the

          5  program to get up and going.

          6                 I also have the numbers here for the

          7  multi-family properties, and Pleasant East there was

          8  a $3,460,000 loan through Reso A funding; Logan

          9  Gardens was $540,000, in Reso A funding. We also

         10  provided HDC bond financing for that transaction and

         11  it's currently under construction.

         12                 Gates Patchen is composed of 3

         13  million in Reso A funding and 1.5 million in City

         14  capital, and we hope to close that loan within the

         15  next month or so. And Enis Francis in Harlem is up

         16  to $5.6 million in City capital. We're doing a loan

         17  there in conjunction with the Enterprise and List

         18  Partners, as well as Bank of America. And we would

         19  expect, again, to close that in the next couple of

         20  months.

         21                 COUNCIL MEMBER PALMA: And my last

         22  question is on the Mitchell-Lama buy-out. In my

         23  district I have over ten Mitchell-Lama buildings who

         24  have been either bought out of in the process, and

         25  what we have found, that even under the most

                                                            77

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  organized and well-informed tenants association,

          3  that the issue is still very complicated and people

          4  are having difficulties understanding the process

          5  and what they need to do as tenants to either save

          6  the program or maintain their units affordable.

          7                 Is HPD providing any technical

          8  support for these residents that are in these

          9  buildings, and what kind of outreach have you been

         10  doing to make sure that people understand that

         11  process that their going to be undergoing?

         12                 COMMISSIONER DONOVAN: We try to work

         13  very closely with residents, not just in those cases

         14  but more broadly, to explain our rules. We've done

         15  trainings for the boards of the Mitchell-Lama co-ops

         16  over the past few years, and are trying to get to

         17  every one of those in the coming years.

         18                 We are also, we've established an

         19  acquisition fund, which is intended not just for

         20  Mitchell-Lamas but more broadly to be funding that's

         21  available for residents or other preservation owners

         22  that are interested in purchasing buildings, to be

         23  able to preserve them. So there are a range of

         24  things that we've undertaken.

         25                 One other thing I would point out
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          2  that we're very concerned about is a fairly recent

          3  court decision, you might hear it as KSLM, which

          4  decided, very strange terminology, "unique and

          5  peculiar" is the term you may hear. What it means,

          6  the bottom line is that the potential is now given

          7  that court decision that residents who come out of

          8  the Mitchell-Lama program, that we thought were

          9  protected by rent stabilization, could potentially

         10  be subject to large rent increase even though

         11  they're covered by rent stabilization. So, one of

         12  the bills that the City will be trying to get

         13  introduced in Albany in the coming month or so, is a

         14  bill to eliminate this option for unique and

         15  peculiar rent increases in Mitchell-Lamas that are

         16  covered by rent stabilization.

         17                 It's a sort of developing issue that

         18  there's lots of concern among residents of

         19  Mitchell-Lamas, and it's one that we hope we can

         20  have the Council's support on as well to try and get

         21  passed in Albany.

         22                 COUNCIL MEMBER PALMA: Thank you,

         23  Commissioner.

         24                 Thank you, Mr. Chair.

         25                 CHAIRPERSON DILAN: Thank you.
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          2                 The next member up is Council Member

          3  Avella.

          4                 COUNCIL MEMBER AVELLA: Thank you, Mr.

          5  Chairman.

          6                 Commissioner, I just wanted to follow

          7  up on our conversation that we had before the

          8  hearing started.

          9                 We've had a lot of the Council

         10  members discuss with you about the tax abatement

         11  programs. There is a huge issue in the City of New

         12  York, as you all know, with HPD and the Department

         13  of Buildings. When you go to inspect a building, and

         14  these are, I'm talking about the unscrupulous

         15  landlords or property owners, who refuse access to

         16  the inspector, and the only recourse for the City of

         17  New York is in effect to go to get an access

         18  warrant.

         19                 In those situations where the

         20  property owner has gotten a tax abatement, can we

         21  not set up a procedure with HPD and the Department

         22  of Buildings, by which immediately, if they refuse

         23  access, because under the terms of the agreement, I

         24  understand, they have to affirmatively prove that

         25  they are abiding by the Building and Zoning Code,
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          2  that once they refuse access we can immediately move

          3  to revoke.

          4                 I mean, this would obviously do a

          5  number of things. One, it would make the property

          6  owner allow the Building Inspector in; and, two, if

          7  there is an unscrupulous developer, we're obviously

          8  putting it back on the tax rolls. I would appreciate

          9  your thoughts on the record.

         10                 COMMISSIONER DONOVAN: As we talked

         11  about earlier, I obviously think it's an interesting

         12  idea that's worth pursuing.

         13                 We obviously have to look at whether

         14  there are any legal hurdles to us doing that, but I

         15  would be happy to follow up with you in the coming

         16  weeks on what we find about that.

         17                 COUNCIL MEMBER AVELLA: I can only add

         18  that I actually set this procedure up with HPD when

         19  I worked for Mayor Koch, so we can do it. For some

         20  reason it fell by the wayside, but I think it would

         21  be a big help, and I'm certainly going to bring up

         22  up with Patricia Lancaster when she's here.

         23                 Thank you, Mr. Chair.

         24                 CHAIRPERSON DILAN: Thank you, Council

         25  Member Avella.
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          2                 The next member up is Council Member

          3  Diana Reyna.

          4                 COUNCIL MEMBER REYNA: Good morning,

          5  Commissioner.

          6                 Thank you, Mr. Chair.

          7                 COMMISSIONER DONOVAN: Good morning.

          8                 COUNCIL MEMBER REYNA: I just wanted

          9  to touch base for a second on the CDBG funding. I

         10  know that you're awaiting results from the federal

         11  government as far as their budget is concerned, but

         12  your projections of a 20 percent cut, I would

         13  consider would be detrimental to services provided

         14  by your agency. And I just wanted to get an idea as

         15  to what service reductions would you see, if

         16  implemented? Or would you be able to tighten up your

         17  ship and continue services without hitting the --

         18  without having to implement that 20 percent cut

         19  within your agency, to allow for those services to

         20  continue?

         21                 COMMISSIONER DONOVAN: This is a

         22  fairly recent proposal, within the last few weeks

         23  the President has released his budget, so I can't

         24  say that we've done detailed planning around what we

         25  would do for that cut.
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          2                 But what I will say is that a

          3  reduction of that magnitude, close to $20 million, a

          4  20 percent reduction in the funding for the City

          5  overall, I think it would be very, very difficult to

          6  maintain the level of services we have without some

          7  reduction because of that level of cuts.

          8                 While we've done a lot to make our

          9  operations more efficient, the combination of that

         10  cut with the increase in the number of inspections

         11  that we're doing, the number of violations we're

         12  issuing, based on both the lead law and the

         13  increased access that 3-1-1 has given residents to

         14  us, I think the combination of those factors would

         15  make it very, very difficult for us not to have some

         16  reduced level of funding, and implementation for the

         17  programs.

         18                 COUNCIL MEMBER REYNA: And those

         19  violations, as they're issued and revenues come into

         20  the City, they're not dedicated to your agency, so

         21  that you can continue these services as far as --

         22  you know, you mentioned in your testimony how the

         23  CDBG funding is your primary source for the lead

         24  program, in particular, so these aren't dedicated

         25  revenues that can go back to your agency?
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          2                 COMMISSIONER DONOVAN: We receive just

          3  under 60 percent of all the City funding for CDBG,

          4  so OMB works with a range of agencies and while I'm

          5  obviously focused on the important things that CDBG

          6  does for housing, there are day care centers and a

          7  whole range of other very important services that

          8  are supported by CDBG funding around the City.

          9                 So, any decision to maintain the

         10  level of funding, CDBG, despite the cuts for HPD's

         11  programs, would obviously have serious impacts on

         12  other agencies.

         13                 So, those are decisions that would

         14  obviously be made by OMB and the Mayor should those

         15  cuts come. But whether there was a proportionate

         16  share suffered by HPD or not, there would clearly be

         17  other impacts on the City and services that are

         18  provided.

         19                 COUNCIL MEMBER REYNA: But you

         20  wouldn't foresee OMB being friendly to the idea of

         21  dedicating revenues from violations, particularly

         22  given in regards to C violations because there has

         23  been lead issues within these particular scenarios,

         24  so that it's a dedicated revenue back to your agency

         25  specifically?
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          2                 COMMISSIONER DONOVAN: We have already

          3  stepped up our enforcement efforts and our

          4  collections of fines have increased over the last

          5  few years, along with a number of violations issued.

          6  So, I don't foresee the ability to substantially

          7  increase that number.

          8                 Given the way our system works, as

          9  you know, is that we go into Housing Court and the

         10  fines are ultimately decided by a judge there, and

         11  we already use those revenues in the work that we're

         12  doing, and I don't see an ability to offset a cut of

         13  the magnitude of the $20 million through that kind

         14  of revenue source.

         15                 COUNCIL MEMBER REYNA: I'm just

         16  curious, Commissioner, how much in total is

         17  collected from, I guess the word would be judgments?

         18                 COMMISSIONER DONOVAN: The level is

         19  about three and a half million dollars annually, so

         20  you can obviously see that getting to the magnitude

         21  of an additional $20 million is not really something

         22  that we would expect to be able to do.

         23                 COUNCIL MEMBER REYNA: And I see here,

         24  aside from the lead program, you also have the

         25  neighborhood preservation consultants, enforcement
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          2  inspectors, housing litigation, central management

          3  and the TIL program are some of which these programs

          4  depend upon the CDBG funding, and I'm just very

          5  concerned because these are the core services that

          6  allow residents in the City of New York to be able

          7  to feel like they're protected or have somewhere to

          8  go to be able to continue living in secure, safe

          9  environments.

         10                 So, you know, the roof to cellar

         11  program, for instance, is I'm assuming going to be

         12  one of the service areas where it's going to be hit

         13  because they're not going to have enough enforcement

         14  inspectors going out.

         15                 COMMISSIONER DONOVAN: Absolutely, we

         16  completely share those concerns. And you're exactly

         17  right, these are services that are critical to

         18  residents, particularly in the lowest-income

         19  communities around the City, and that's exactly why

         20  the Mayor and I were in Washington last week, that

         21  last summer he hosted the hearing that I talked

         22  about in Harlem, an oversight hearing from Congress,

         23  and I think what we can take some heart in is that

         24  last year there was a proposal to eliminate the

         25  program, combine the funding with 18 other programs
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          2  in a new block grant at the Department of Commerce,

          3  that would not be focused so much on community

          4  development as much as economic development. And

          5  through New York lifting its voice, Council Members,

          6  our representatives in Congress and Senate, we were

          7  able to fight back the elimination of the program.

          8                 There was a reduction last year that

          9  was in the range of close to ten percent, so it was

         10  still a substantial reduction, but what it tells us

         11  is if we work together to advocate for these funds

         12  that we make our voices heard, we can have some

         13  impact on the process in Washington, and I think

         14  that's what we all need to be focused on, is

         15  fighting as hard as we possibly can to maintain this

         16  funding in the current round of fiscal discussions

         17  in Washington.

         18                 COUNCIL MEMBER REYNA: I appreciate

         19  that highlight. You know, how ever you can tell us

         20  if we can just fight the good fight to be successful

         21  so that it won't be a 20 percent reduction where we

         22  will feel it the most in the City of New York. I

         23  would appreciate it.

         24                 I'm sure the Chair will let us know

         25  as members of the Council, how we can be helpful.
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          2                 But I wanted to just highlight how

          3  there doesn't seem to be, in our report, as far as

          4  the Preliminary Budget hearing is concerned,

          5  highlights of any cuts. And I'm assuming it's

          6  because we don't have that federal government

          7  funding, level of funding, secured, and so

          8  everything is, so-to-speak up in the air.

          9                 But I don't know what the case will

         10  be on June 30th when our new budget kicks in and we

         11  don't know whether or not we have this funding, but

         12  we won't find out until the fall.

         13                 COMMISSIONER DONOVAN: That's exactly

         14  right. We won't know until the fall what the

         15  ultimate outcome is.

         16                 What I can tell you is that with cuts

         17  that we suffered this past year, close to ten

         18  percent, we have been able to figure out with OMB

         19  creative ways to maintain our services to not cut

         20  the number of inspectors or reduce our services.

         21  But, again, and this is where we're ultimately the

         22  most concerned is that this is not just about a

         23  one-year fight. This was proposed last year --

         24                 COUNCIL MEMBER REYNA: Every year.

         25                 COMMISSIONER DONOVAN: Proposed again
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          2  this year, and even if we're successful in getting

          3  it back to a five percent reduction, year over year

          4  if we continue to see five to ten percent cuts,

          5  ultimately it adds up to a lot of money, and

          6  ultimately can be a real threat to our services.

          7                 So, this is a fight we need to gear

          8  up for for the long term for multi-year effort, and

          9  we really believe that it's one of the most

         10  important things that we can do in terms of

         11  advocating in Washington today.

         12                 COUNCIL MEMBER REYNA: And I

         13  appreciate that.

         14                 I just wanted to ask specifically

         15  concerning the loan programs that you have. In the

         16  capital budget HPD has the Article 8A, the PLP,

         17  which is the Participation Loan Program, the Small

         18  Buildings Loan Program, I wanted to just ask you to

         19  expand on what HPD plans to do, as far as an

         20  expansion, you know, same level of funding as to

         21  renew those programs.

         22                 And as you answer that question, what

         23  are we talking about, as far as additional units are

         24  concerned where these programs will subsidize your

         25  new marketplace?
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          2                 COMMISSIONER DONOVAN: Just to give

          3  you a sense, in the recent budget, which includes a

          4  four-year capital plan, Fiscal Year '06 through '09.

          5  What we included was a, close to $17 million

          6  increase in those loan programs over those four

          7  years, so a significant increase there, along with

          8  an additional $5.2 million for third-party transfer,

          9  which is not one of the programs that you mentioned

         10  but is also a rehabilitation program.

         11                 COUNCIL MEMBER REYNA: Thank you for

         12  highlighting that.

         13                 COMMISSIONER DONOVAN: In terms of

         14  number of units, what I can tell you is that we

         15  expect through PLP, across the life of the plan to

         16  do roughly 2,500 units, about 250 units a year --

         17                 COUNCIL MEMBER REYNA: From '06 to

         18  '09?

         19                 COMMISSIONER DONOVAN: Actually that's

         20  our projections for the entire life of the plan.

         21  Which started in Fiscal Year '04.

         22                 COUNCIL MEMBER REYNA: Ten years.

         23                 COMMISSIONER DONOVAN: That's right.

         24  Through '13.

         25                 Article 8A is about 18,000 units over
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          2  the life of the plan, and I'm just looking for the

          3  third-party transfer. And in addition to the PLP

          4  figure that I mentioned before, which is

          5  non-third-party transfer, we also have a separate

          6  accounting for the PLP funding that we use for

          7  third-party transfer program which adds about 7,400

          8  units over the life of the plan.

          9                 COUNCIL MEMBER REYNA: And the Small

         10  Buildings Loan Program.

         11                 COMMISSIONER DONOVAN: The Small

         12  Buildings Program, we expect to do roughly 1,000

         13  units. So, on average about 100 units a year.

         14                 In total, the plan, the 165,000 units

         15  includes 73,000 units of preservation in total, and

         16  of that about 37,000 units are government assisted,

         17  part of the initiative that I talked about in my

         18  testimony which is a new focus on preserving

         19  low-income housing tax credit expiring stock, the

         20  HUD stock, as well as Mitchell-Lama stock, which has

         21  obviously been a focus for some time.

         22                 And within those 73,000 units, one of

         23  the things that you'd see is that the emphasis has

         24  shift with the new marketplace plan, with the

         25  completion of the in rem stock, a larger and larger
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          2  share of all the work that we're doing is new

          3  construction, because of our completion of the

          4  rehabilitation of the in rem stock.

          5                 COUNCIL MEMBER REYNA: And how do you

          6  factor in cost increases of construction? Whether

          7  that's rehab or new construction? Well, this is all

          8  rehab.

          9                 COMMISSIONER DONOVAN: We do include

         10  inflation factors, and a number of the additions

         11  that we made, third-party transfer and some of the

         12  others recently, where we've added capital. We have

         13  had to add a significant amount of capital to

         14  account for cost increases.

         15                 One example, as well, in this year's

         16  budget alone we had roughly $30 million in capital

         17  that was added just on account of the increased

         18  scope for the lead renovations based on the new

         19  Local Law 1.

         20                 So, there are general cost increases

         21  that we're seeing and we've been adding capital to

         22  account for that. We've added an inflater in future

         23  years, but we've also seen a significant increase in

         24  cost related specifically to the lead law as well.

         25                 COUNCIL MEMBER REYNA: And you don't
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          2  foresee compromising any number of units to factor

          3  in those increases?

          4                 COMMISSIONER DONOVAN: The 165,000

          5  units and the seven and a half billion dollars that

          6  we project, that's adequate to do those units, given

          7  the cost increases that we've projected. If we have

          8  continuing unexpected large jumps in construction

          9  costs across the City or other regulatory changes or

         10  things that would raise the cost of construction

         11  beyond that, then it could challenge our ability to

         12  get to the 165,000 units. But we have included what

         13  we think is a reasonable projection of the way costs

         14  will increase over the ten years, and accounted for

         15  that in the 165,000 units.

         16                 COUNCIL MEMBER REYNA: And my last

         17  question, Mr. Chair, I just wanted to touch base on

         18  the cornerstone program.

         19                 Can you just explain a little,

         20  Commissioner, the Cornerstone Program, how it will

         21  operate, how it differs from other HPD programs, and

         22  what the production target would be specifically

         23  from the Cornerstone program?

         24                 COMMISSIONER DONOVAN: First of all,

         25  Cornerstone Program is one where in consultation
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          2  with the Council, lots of concerns that we had heard

          3  about the increasing level of rents in various

          4  communities and purchase prices. We did go back and

          5  look at both the Cornerstone Program and the New

          6  Foundations Program and made significant changes to

          7  increase the affordability there.

          8                 Just last week, two weeks ago, the

          9  Mayor announced the awarding of the 22 most recent

         10  sites in the Cornerstone Program, those in total

         11  will create over 1,100 units of housing, roughly

         12  half home ownership and half rental, and they're in

         13  ten different Council districts in Manhattan,

         14  Brooklyn and the Bronx.

         15                 In addition to changes we made to

         16  encourage green design, sustainable design, which is

         17  now going to be included in all of those, and a

         18  number of other changes that we made, I think the

         19  most important is that we went from having

         20  applicants compete based on the amount of money they

         21  could pay for the sites, to compete based on how

         22  much affordability they could provide.

         23                 So, we changed the policy when we

         24  announced them last August, to say that we would

         25  sell the lots for a nominal price, and that --
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          2                 COUNCIL MEMBER REYNA: Sell the lots,

          3  as in your in rem stock lots?

          4                 COMMISSIONER DONOVAN: The lots that

          5  were offered through Cornerstone and New

          6  Foundations, they were in rem lots, would sell them

          7  at a nominal price but developers would have to

          8  compete on maximizing affordability.

          9                 COUNCIL MEMBER REYNA: As well as

         10  local non-profits?

         11                 COMMISSIONER DONOVAN: That's right.

         12                 And, so, the two big changes that we

         13  saw, which really I think show the success of this

         14  change, first of all what we saw, we asked for a

         15  minimum level of affordability of 20 percent

         16  low-income units, what we got was 66 percent of the

         17  units affordable to low income. In addition to that,

         18  another 18 percent of the units affordable to

         19  moderate income.

         20                 So, a total of 84 percent of the

         21  units are affordable, which is a far higher level

         22  than we had seen --

         23                 COUNCIL MEMBER REYNA: Affordable

         24  because you see it with families earning 50,000 or

         25  less?
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          2                 COMMISSIONER DONOVAN: Sixty-six

          3  percent of the units will be affordable for those

          4  low-income families.

          5                 COUNCIL MEMBER REYNA: With income

          6  $50,000 or less?

          7                 COMMISSIONER DONOVAN: Yes. Although,

          8  most of those units will be targeted at lower

          9  incomes than $50,000 a year through the tax credit

         10  or housing trust fund or other programs that will be

         11  used, and an additional 18 percent that are moderate

         12  income.

         13                 COUNCIL MEMBER REYNA: Um-hmm.

         14                 COMMISSIONER DONOVAN: The other thing

         15  that we saw which was a significant change and one

         16  that we had heard concerns about from the Council,

         17  as well, is that of the 22 partnerships that won

         18  awards, 17 of them included either non-profits or

         19  minority or woman-owned businesses.

         20                 So, a far higher level of non-profit

         21  and minority and woman-owned business participation

         22  than we had seen in previous rounds of Cornerstone,

         23  which we also thought was a terrific outcome. And we

         24  think also related to the change that we made from

         25  favoring the highest sales price on the land, to
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          2  favoring the most affordability. Those changes were

          3  significant.

          4                 Those changes I would just mention

          5  is, while we haven't announced the awardees for New

          6  Foundations, we did require that 100 percent of the

          7  units in that program be affordable, a third

          8  low-income, below 80 percent of median, a third

          9  between 80 and 100 percent of median income, and

         10  then the final third between 100 and the limits for

         11  the Affordable Housing Corporation Program, which I

         12  believe 130 percent of median is the top level for

         13  the highest third. So, a hundred percent of those

         14  units would be affordable at those various income

         15  levels.

         16                 COUNCIL MEMBER REYNA: Commissioner,

         17  as far as the home ownership aspect, half ownership,

         18  half rentals in the Cornerstone Program, half the

         19  Home Ownership Program, is that going to include not

         20  just the two-family home affordable housing program

         21  but a condominium co-op style, so that we're getting

         22  density because not everyone wants to be a

         23  homeowner?

         24                 COMMISSIONER DONOVAN: Just to be

         25  clear, the Cornerstone Program is our multi-family
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          2  program.

          3                 COUNCIL MEMBER REYNA: Okay.

          4                 COMMISSIONER DONOVAN: The New

          5  Foundations Program is the lower density home

          6  ownership program.

          7                 So, all of these 1,100 plus units

          8  will be in higher density buildings, and where

          9  they're home ownership, they would be the co-op or

         10  condominium option.

         11                 We also made changes, for example, to

         12  our Downpayment Assistance Program where we've added

         13  the eligibility of co-ops and condos for that

         14  program, so we do see creating higher density home

         15  ownership as an important way to create home

         16  ownership opportunities, not just two- and

         17  three-family homes.

         18                 COUNCIL MEMBER REYNA: And the

         19  Cornerstone Program is going to be applicable within

         20  the 22 different sites or different selected

         21  proposals, are those overlapping with rezoned areas,

         22  such as Greenpoint Williamsburg?

         23                 COMMISSIONER DONOVAN: None of those

         24  22 were in the major rezoning that we've, rezoning

         25  areas that we've done.
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          2                 There are some sites where developers

          3  may want to propose rezoning to increase the

          4  density, or they may be part of future rezonings

          5  potentially, but none of them are part of existing

          6  rezoning areas that have recently been passed by the

          7  Council.

          8                 COUNCIL MEMBER REYNA: And that

          9  doesn't limit the opportunity to combine a

         10  Cornerstone Program with, let's say the inclusionary

         11  program.

         12                 COMMISSIONER DONOVAN: Currently none

         13  of the sites are in areas where there's the new

         14  low-density inclusionary option.

         15                 These are in Upper Manhattan,

         16  primarily in Harlem, in the Bronx and in Brooklyn,

         17  as you well know.

         18                 The only area outside of Manhattan

         19  where we've done inclusionary to date is in

         20  Greenpoint Williamsburg and none of those -- and I'm

         21  sorry, we also had a small area in South Park Slope

         22  that was part of a recent, more recent rezoning.

         23  None of these sites are in those areas. So there

         24  isn't currently an inclusionary option available for

         25  the sites. Not to say that there might not be future
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          2  rezoning that could be considered by the Council,

          3  but none of the current sites are in those areas.

          4                 COUNCIL MEMBER REYNA: Fantastic.

          5                 Thank you very much, Commissioner.

          6                 CHAIRPERSON DILAN: Thank you very

          7  much, Council Member Reyna.

          8                 Because we are a little bit behind

          9  schedule, I notice that the Department of Buildings

         10  Commissioner is outside and waiting to testify

         11  before the Committee, I'm going to go to Council

         12  Member Vacca for one question, and then I will close

         13  with two questions and then we'll move on to the

         14  next panel.

         15                 So, Council Member Vacca, please ask

         16  your question.

         17                 COUNCIL MEMBER VACCA: Thank you, Mr.

         18  Chair.

         19                 I wanted to come back to the 421-B

         20  program and make clear, I wanted to focus my

         21  question and I know what I'm proposing is a budget

         22  savings for the City of New York, a budget savings

         23  for your agency at this time when you're speaking to

         24  the next fiscal year plan.

         25                 Namely, in the downzoned areas I had
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          2  requested before that we take a look at 421-B. You

          3  had mentioned you would be receptive to speaking to

          4  me about perhaps a commission or something like that

          5  to review 421-B, as it affects four-family homes and

          6  less. But I wanted to make the request that until

          7  that time we have a moratorium in the downzoned

          8  areas, in any areas that had been downzoned by the

          9  City Council and City Planning Commission since

         10  2002, or 2004 rather, can we request a moratorium on

         11  421-Bs, thereby saving the City money and waiting,

         12  and therefore awaiting a task force report on the

         13  impact these tax programs, tax breaks have had on

         14  the downzoned areas?

         15                 COMMISSIONER DONOVAN: I don't have my

         16  general counsel here, but I feel pretty secure in

         17  saying that this is an as of right program that's

         18  enabled by State legislation, and as such, we

         19  wouldn't have the authority to stop issuing an

         20  as-of-right tax abatement program without some

         21  legislative direction from the State.

         22                 So, at this point, while we can make

         23  sure of that, I think the answer is that we would

         24  not be able to do that.

         25                 COUNCIL MEMBER VACCA: Would you help
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          2  us expeditiously form a task force to review this?

          3                 COMMISSIONER DONOVAN: We could

          4  certainly talk. I'm not sure a task force is

          5  necessary. We would be happy to sit down and talk to

          6  you about what changes your thinking about it and

          7  how we might proceed on those, and whether it be a

          8  task force or something else.

          9                 COUNCIL MEMBER VACCA: It's a priority

         10  with many of us. I thank you, Commissioner.

         11                 COMMISSIONER DONOVAN: I hear you.

         12  Thank you.

         13                 CHAIRPERSON DILAN: Thank you,

         14  Commissioner.

         15                 I'm just going to close out with some

         16  questions on the in rem housing stock.

         17                 The January Plan includes increases

         18  in City funding intended to facilitate the

         19  completion of the disposition of the remaining in

         20  rem stock through the Tenant Interim Lease Program,

         21  the TIL Program. TIL funding during the four-year

         22  capital plan was approximately $262 million.

         23                 How many in rem buildings and housing

         24  units have yet to be transferred to private

         25  ownership, and of these remaining buildings, how
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          2  many were transferred through the TIL program? And

          3  finally, is HPD using a TIL-like model in the

          4  third-party transfer program?

          5                 If you can answer these three, then

          6  we'll let you go.

          7                 COMMISSIONER DONOVAN: It's been so

          8  much fun, let's keep going.

          9                 To answer your last question first,

         10  we do offer in the Third Party Transfer Program

         11  what's called a tenant petition option, which works

         12  similar to TIL where they can elect, assuming they

         13  meet the criteria, and do the training, et cetera,

         14  to form a limited equity cooperative in those

         15  buildings, so that is an option that's available

         16  through Third Party Transfer.

         17                 In terms of the TIL program, we

         18  currently have roughly 5,200 units that are in

         19  process in the program, the large majority of those,

         20  almost 4,100 units in 228 buildings are in

         21  Manhattan, but we also do have 47 buildings with 866

         22  units in the Bronx, and 32 buildings with 267 units

         23  in Brooklyn.

         24                 One of the things about the program

         25  is that given the need for rehabilitation, but also
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          2  the training and other activities that go on to

          3  convert the building to a limited equity

          4  cooperative, these do tend to take somewhat longer

          5  than some of our other programs.

          6                 We have been looking at the potential

          7  for accelerating the disposition of the TIL

          8  properties, and while we don't have anything

          9  definitive at this point, I think that by the end of

         10  the summer we would certainly be able to make a

         11  recommendation as to whether we think there's an

         12  option for accelerating the disposition of the TIL

         13  stock, accelerating the creation of those low-income

         14  co-ops.

         15                 CHAIRPERSON DILAN: Okay,

         16  Commissioner, I'd like to thank you, as well as your

         17  First Deputy, Mr. John Warren, and Associate

         18  Commissioner of Budget, Ms. Lipset, for coming and

         19  testifying before us.

         20                 And I would also like to thank the

         21  Counsel from my Committee, Terzah Nasser, for

         22  helping the Committee in preparation for this

         23  portion of the hearing, as well as the portions that

         24  are yet to come, as well as Christina Cosanos

         25  (phonetic) and Regina Poreda Ryan from the Council's
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          2  Finance Division.

          3                 Thank you, and look forward to having

          4  you back for the Executive Budget in May.

          5                 COMMISSIONER DONOVAN: Thank you, Mr.

          6  Chair.

          7                 It's been a pleasure working with

          8  this Committee and I look forward to continued

          9  cooperation like that in the coming year.

         10                 CHAIRPERSON DILAN: Okay.

         11                 The Committee will recess for five

         12  minutes while this panel goes out and the Buildings

         13  Department comes in.

         14                 (Recess taken.)

         15                 CHAIRPERSON DILAN: The Committee will

         16  reconvene to the second panel on the Preliminary

         17  Budget hearings for the Housing and Buildings

         18  Committee.

         19                 At this point the Committee will be

         20  chaired in conjunction with the task force on, the

         21  Council's Task Force on Building Reform, Chaired by

         22  Council Member James Oddo.

         23                 Before us today we have the

         24  Commissioner of Buildings, Ms. Patricia Lancaster,

         25  and we welcome you here to testify today, and thank
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          2  you for coming.

          3                 And I would also like to apologize

          4  beforehand for running a little bit behind schedule,

          5  and I'd like to thank you for your patience.

          6                 So, I guess without further ado,

          7  we'll turn the floor over to you, if you'd like to

          8  introduce the members of your panel, please feel

          9  free to do so.

         10                 COMMISSIONER LANCASTER: Good

         11  afternoon. No problem. We didn't mind waiting.

         12                 I have with me at the table my

         13  general counsel, Phyllis Arnold on my left, First

         14  Deputy Commissioner Robert Limandri on my right, and

         15  next to him is Deputy Commissioner Marilyn King

         16  Festa of Technology.

         17                 When I was appointed Commissioner in

         18  2002, I found a neglected agency that was in

         19  complete and total disarray. And let me just say, by

         20  the way, that my testimony is voluminous, because I

         21  felt moved to write down the things that we've been

         22  doing for the past four years, but out of respect

         23  for your time and the hour, I may summarize some of

         24  the concerns.

         25                 One-third of the staff positions were
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          2  vacant. Computers crashed daily. And it took so long

          3  to get an appointment with a plan examiner that

          4  people were scalping appointments on the streets.

          5  The perception of corruption was pervasive.

          6  Documents and files were unaccounted for and morale

          7  was at an all-time low.

          8                 My work was cut out for me. I

          9  immediately set out to build a team to

         10  systematically reform the Department of Buildings

         11  from top to bottom, leaving no stone unturned.

         12                 I filled the 250 vacancies, and

         13  thanks to Mayor Bloomberg and the Council,

         14  substantially increased our headcount.

         15                 We gave employees improved computers

         16  and upgraded the Department's network. We renovated,

         17  and in two cases, relocated our offices.

         18                 To better our services to the public,

         19  we put customer service desks in every borough

         20  office and created customer services training and

         21  standards for our employees.

         22                 We then began to offer free training

         23  to the public. We wrote plain language brochures to

         24  explain our procedures.

         25                 In March of 2004, I created a team
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          2  called "Operations Redesign," whose sole purpose is

          3  to streamline the processes of our agency. They work

          4  it every day to make it easier to interact with our

          5  Department.

          6                 Since the beginning of the Bloomberg

          7  Administration, 29.9 million has either been

          8  restored or added to the Department's budget by the

          9  Administration and the Council, that's a 67 percent

         10  increase.

         11                 As I said before, filling vacancies

         12  with quality personnel has been a top priority, and

         13  we're proud that we restored control over this issue

         14  and effectively utilized the resources given to us.

         15                 This substantial growth in personnel

         16  and resources is a response to the continue increase

         17  in construction in all five boroughs. But it also

         18  reflects the importance of improving the operations

         19  as a department, in order to promote safe,

         20  construction practices, and code compliant economic

         21  development in the City.

         22                 I will now outline the major changes

         23  to our budget since last year, and some of the major

         24  initiatives that we've undertaken.

         25                 Since the last January Plan, Fiscal
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          2  Year 2006, the agency's headcount has increased by

          3  99 additional lines. This much-needed increase

          4  allowed the agency to institute new programs to gain

          5  36 inspectors, 18 legal and enforcement positions,

          6  ten engineers, eight customer service managers,

          7  seven analysts and 20 support staff positions.

          8                 In the Fiscal Year 2007 Preliminary

          9  Budget presented by the Mayor, it allocates $74.3

         10  million in expense funds to the Department.

         11                 Of this, approximately 62.9 million

         12  is for personal services, and 11.4 million is for

         13  other than personal services.

         14                 This represents a net increase to the

         15  Department's personal services budget of

         16  approximately 2.7 million, compared to the FY '06

         17  adopted plan.

         18                 The revenue plan, of course not

         19  including ECB fine revenue for the Department is

         20  98.4 million.

         21                 The budgeted headcount for Fiscal

         22  Year 2006 adoption was 1,123. The Fiscal Year '07

         23  Jan plan changes resulted in a net increase of 12

         24  positions, however, 15 inspection positions added in

         25  Fiscal Year 2006 adoption plan will expire in June
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          2  because the funding for these was only for one

          3  fiscal year.

          4                 So, the overall budgeted headcount

          5  for Fiscal '07 is 1,117.

          6                 Approximately 3.5 million in personal

          7  services funding and 1.8 million in OTPS was added

          8  to the agencies budget. Included in personal

          9  services funding was 2.5 million for the

         10  hard-to-hire technical and professional title

         11  salaries so that the agency can continue its good

         12  recruitment efforts.

         13                 298,000 is for additional staff, and

         14  707,000 is for overtime shortfalls and collective

         15  bargaining adjustments.

         16                 Included in the OTPS budget was the

         17  one-year funding of approximately $1.4 million for

         18  our temporary services contract, and 398,000 to fund

         19  the projected shortfall of several multi-million

         20  dollar contracts.

         21                 The budget was reduced by 509,000 for

         22  the reduction of inspector lines and technical

         23  adjustment for temporary staff.

         24                 With regard to safety and enforcement

         25  initiatives, my department recognizes the need to
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          2  strike a balance between streamlining development

          3  procedures and ensuring quality compliance with the

          4  zoning and building code regulations.

          5                 It is the Department's goal therefore

          6  to promote and encourage responsible and compliant

          7  development.

          8                 We've come up with some new

          9  enforcement strategies, like in Manhattan Beach.

         10  Historically, the Department has primarily focused

         11  on enforcing the Building Code for Public Safety.

         12                 The current real estate market in

         13  this City, however, demands a major focus on the

         14  zoning resolution, because of market pressures to

         15  violate zoning restrictions, resulting from, one, a

         16  boom market; two, scarcity of developable plots and,

         17  three, a growing population.

         18                 It is therefore critical that we

         19  shift our focus to the early stages of development

         20  to prevent the completion and occupancy of

         21  non-compliant structures.

         22                 The enforcement, Departments

         23  enforcement tools are far less effective, after

         24  illegal construction and occupancy has taken place

         25  than they are beforehand.
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          2                 To deal with these issues, the

          3  Department has embarked upon a new enforcement

          4  strategy currently being piloted in Brooklyn for

          5  areas where there is large scale development, over

          6  development, or egregious non-compliance with zoning

          7  regulations.

          8                 In September of 2005, the Department

          9  launched a program to address concerns about 56

         10  properties in Manhattan Beach Brooklyn that involved

         11  extensive overbuilding.

         12                 The Manhattan Beach Enforcement Team,

         13  comprised of inspectors, plan examiners, architects,

         14  engineers and lawyers worked together to craft and

         15  implement an appropriate strategy.

         16                 Compliance is being significantly

         17  increased by enhanced inspection protocol and

         18  increased legal output.

         19                 As of last week, 27 property owners

         20  have responded to the Department in some manner,

         21  whether that means taking remedial actions to

         22  correct overbuilt conditions or actively

         23  participating to determine an appropriate course of

         24  action, our expanded enforcement efforts are making

         25  headway, and we intend to extend this PILOT program
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          2  to other problematic areas.

          3                 Next I'd like to update you on the

          4  progress of the model code. As you know, the model

          5  code is two bills, one of which was passed in

          6  December, and the second of which we intend to

          7  submit by the end of the year.

          8                 We're working now with Council's

          9  office, and we expect that we'll be on course for

         10  that submission.

         11                 Complaint response, page nine. The

         12  Department continues to strive to keep up with

         13  ever-increasing volume of complaints. This increase

         14  can be attributed to greater community concerns

         15  about preserving the quality of life in New York

         16  City's many diverse neighborhoods.

         17                 In the current fiscal year to date,

         18  the number of complaints has increased 41 percent.

         19  More importantly, priority A complaints have

         20  increased by an astounding 106 percent in just the

         21  last fiscal year.

         22                 This and all the other increases

         23  greatly affect our inspectors' productivities,

         24  because inspectors must be diverted from their

         25  scheduled route to respond to emergency complaints.
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          2                 With regard to safety, we're also

          3  doing a safety week, and we released the proper

          4  excavation practices that's now distributed with all

          5  new permits.

          6                 That is in response to the fact that

          7  many of the construction accidents, especially the

          8  most deadly, happen with regard to excavation sites.

          9                 Now I'd like to move from enforcement

         10  and safety and discuss service initiatives. Page 13.

         11  While safety is always our first concern, we

         12  recognize that the services the Department provides

         13  to homeowners and the construction industry are

         14  essential to the ongoing economic development of the

         15  City.

         16                 First and foremost, the most

         17  revolutionary service achievement of the first term

         18  moved the agency into the 21st century by enabling

         19  the building information system to be accessible

         20  over the Internet. And I look around the room

         21  knowing that you Council Members know this, but

         22  maybe you don't know that this on the web now takes

         23  345,000 page hits a day, up from 250,000 one year

         24  ago.

         25                 We've also revamped and redesigned
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          2  our website with improved knowledge and it makes it

          3  easier to find information. And we've also done a

          4  proactive Building News which pushes out information

          5  to the people who subscribe to it so that you're not

          6  in the dark about service changes and enhancements.

          7                 Technology has been helpful in

          8  increasing the ways that we reach our customers, but

          9  our contact often begins with the plan review

         10  process.

         11                 Our new plan exam notification system

         12  has let us schedule over 25 plan exam appointments

         13  per week, and allows us better monitoring

         14  accountability from our plan examiners.

         15                 Since I last testified, we've

         16  undertaken and implemented a number of additional

         17  customer service projects.

         18                 For instance, e-filing phase 2. By

         19  far one of the most significant service improvements

         20  has been the addition of e-filing.

         21                 The Department of Buildings is proud

         22  to become one of the first agencies in the City of

         23  New York that offers the filing of permit

         24  applications on the Internet.

         25                 The Department receives more than
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          2  40,000 applications for electric permits annually,

          3  and with e-filing, most of these can be accomplished

          4  by the Internet.

          5                 Last Wednesday, the Department

          6  officially launched e-filing for electrical

          7  applications and we've already processed over 200

          8  permits on line.

          9                 With regard to customer service

         10  improvements, we have a tremendous amount of

         11  homeowner and building applicant interactions in our

         12  borough offices, and continuously pursue ways to

         13  improve that experience.

         14                 Some of the efforts we have

         15  undertaken in the past year, include standardizing

         16  forms and processes among the five borough offices.

         17                 This improves customer service by

         18  creating a uniform expectation of what is required,

         19  and it also enables us to better manage and approve

         20  accountability of the front line customer service

         21  staff.

         22                 Additionally, the agency has

         23  developed several new customer service roles,

         24  modeled on successful corporate practices.

         25                 One example is the new borough
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          2  service manager, who identifies, takes off line,

          3  fixes a customer's specific issue before it becomes

          4  an impediment to customer service for the rest of

          5  the people in the line.

          6                 The service manager also oversees

          7  multiple functions within a borough, and helps to

          8  overcome the inherent challenges of our agency, how

          9  to provide service at the local level, while not

         10  sacrificing consistency and accountability.

         11                 I would now like to go back to the

         12  topic of technology and discuss what you can expect

         13  from the DOB in the future.

         14                 The motivation and drive behind many

         15  of our streamlining projects is the introduction of

         16  technology wherever possible.

         17                 Automated processes removes

         18  subjectivity and allow us to redeploy staff to

         19  implement quality assurance checks throughout the

         20  process.

         21                 Technology has so far enabled the

         22  Department to keep up increased workloads -- to keep

         23  up with the increased workloads.

         24                 Going forward, we have a projected

         25  called Electronic Document Management that basically

                                                            117

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  will scan the application documents into the machine

          3  so they never get lost, we don't have to have a

          4  folder, except for the drawings, and that's going to

          5  affect in the first PILOT in about six months.

          6                 The next one is the building field

          7  inspection technologies, or B-FIRST. It is an

          8  automated inspector schedule and routing system. The

          9  Department employs more than 300 inspectors who

         10  perform more than 380,000 inspections a year.

         11                 Currently, there is no standardized

         12  method of scheduling inspections, and inspection

         13  appointments can be scheduled in person, by phone,

         14  by fax or e-mail.

         15                 Large volumes of these inspections

         16  are managed manually and are not recorded in BIS.

         17                 As a result, monitoring an effective

         18  management of inspection workload productivity and

         19  performance is an extremely challenging task that we

         20  think B-FIRST can help us with.

         21                 Integrity initiatives. Over the past

         22  four years I have endeavored to restore the

         23  integrity of the agency by promoting zero tolerance

         24  of corruption and reducing corruption tasks.

         25                 We continue to work closely with the
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          2  Department of Investigation to deter and eliminate

          3  corruption in the agency.

          4                 We've done that by working with the

          5  local district attorneys in Manhattan, Brooklyn and

          6  Queens, and have criminally charged several

          7  expediters and made other referrals to these

          8  offices.

          9                 The other thing is that we're issuing

         10  the first ever, the second edition of the agency's

         11  Code of Conduct and that will be done next month,

         12  and this year we've improved it and planned to

         13  expand the reach beyond our own Department employees

         14  to our applicants and licensees.

         15                 We also plan to publish it on our

         16  website and attribute 10,000 copies to industry

         17  members, general contractors and expediters who do

         18  frequent business with the Department. It's a

         19  two-way street.

         20                 Professionalism. While our investment

         21  is invaluable to the agency, it must be matched by

         22  our investment in our human resources.

         23                 Prior to this administration,

         24  vacancies went unfilled, recruitment was

         25  non-existent, and service areas were left
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          2  understaffed.

          3                 The agency now has a commitment to

          4  the recruitment of professionals and support staff,

          5  and has undertaken innovative hiring practices in

          6  conjunction with OMB.

          7                 Some highlights of this effort

          8  include, we completely reorganized the Human

          9  Resources Department, conducted in-house job fairs,

         10  reduced vacancies from 276 in FY '02 to 35 in FY

         11  '05, and we've hired 40 percent more architects,

         12  licensed professionals.

         13                 Another critical component of

         14  personnel improvement strategy is to increase the

         15  training of our employees, particularly inspectors

         16  and plan examiners.

         17                 This provides not only better

         18  service, but also better morale and helps retain the

         19  high level professionals that we are finally able to

         20  hire.

         21                 In the Fiscal Year 2006 Exec Plan,

         22  the Department received $695,000 for training and

         23  staff development for certification and code

         24  training, plan exam training and staff development.

         25                 So far this fiscal year the
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          2  Department has offered 266 training courses that

          3  have been attended by more than 5,000 employees, a

          4  figure that of course reflects that some attendees

          5  needed to attend multiple classes.

          6                 Also, the Department is working on

          7  developing innovative programs to encourage our plan

          8  examiners and other technical staff to get their

          9  professional licenses.

         10                 Career development programs are in

         11  effect now designed to groom administrative staff

         12  for management positions.

         13                 So, in conclusion, let me say that my

         14  approach to fixing this Department has been direct.

         15  We have diagnosed the problems, developed solutions

         16  and stripped away the unnecessary and/or redundant

         17  procedures.

         18                 I look around the Department now and

         19  I see inspectors, engineers, architect and experts

         20  who are passionate about New York's buildings and

         21  dedicated to safety.

         22                 I see determined individuals trying

         23  to make it easier for our customers to do business

         24  with us.

         25                 We have made some progress, but there
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          2  is much left to do. More training, better use of

          3  technology, further outreach and education to the

          4  community are all top priorities.

          5                 I will continue to challenge my staff

          6  to strive for excellence and we will build upon the

          7  gained transparency and accountability and continue

          8  to improve the quality of our services.

          9                 We will not settle for the status

         10  quo. We will strive to make the New York City

         11  Department of Buildings a first-rate municipal

         12  buildings organization.

         13                 Thank you for your time. I look

         14  forward to continuing to work with you, and I would

         15  appreciate your continued support of the

         16  Department's activities and programs.

         17                 So, now I welcome any questions,

         18  comments, suggestions, answers.

         19                 CHAIRPERSON DILAN: Thank you,

         20  Commissioner.

         21                 I wanted to also just thank you for

         22  summarizing testimony, and I just ask that if it

         23  could be entered into the record as if read in full.

         24                 COMMISSIONER LANCASTER. Thank you.

         25                 CHAIRPERSON DILAN: I'm going to just
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          2  open up briefly with just a few questions, and then

          3  I'll turn it over to my colleagues for questions.

          4                 You mentioned in your testimony, and

          5  I see it in my briefing document that you're

          6  receiving a $2.5 million for the hard-to-hire

          7  positions.

          8                 Are the positions for all new DOB

          9  hires, or are some of the funds for retention of

         10  currently employed personnel?

         11                 COMMISSIONER LANCASTER: You're on the

         12  money with that. It's for both. Both allows us to

         13  hire new employees at a slightly higher rate, which

         14  is in keeping with what the industry pays, but also

         15  allows us to increase the salaries of some of the

         16  employees who have done self-improvement, like i.e.,

         17  gotten their licenses in the past year or so so that

         18  we can retain the higher level staff that we've been

         19  able to hire.

         20                 CHAIRPERSON DILAN: And for which

         21  positions is the Department trying to raise the

         22  average salaries for, for which positions?

         23                 COMMISSIONER LANCASTER: Most

         24  specifically or most importantly, plan examiners and

         25  inspectors.
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          2                 CHAIRPERSON DILAN: Okay, now, DOB has

          3  increased staffing for -- or has DOB increased

          4  staffing for inspection of reported illegal

          5  conversions?

          6                 COMMISSIONER LANCASTER: We have

          7  increased inspector staff in almost all areas,

          8  including what we call quality of life unit.

          9                 We also are doing illegal conversion

         10  inspections in a slightly more efficient way now

         11  that allows other inspectors to participate in those

         12  inspections as well. It's a huge issue for the

         13  Department, as you know.

         14                 CHAIRPERSON DILAN: Okay. DOB's 2007

         15  preliminary budget is I guess 4.27 million less than

         16  the 2006 adopted. I know you may have mentioned it,

         17  but maybe you can state it again, what accounts for

         18  the decrease, and I guess what programming from the

         19  City Council and the Borough President has not been

         20  baselined?

         21                 COMMISSIONER LANCASTER: The 4.7

         22  number is one that I'm not familiar with. If the

         23  budget was reduced by a half a million for four

         24  inspectors and conversion of temporary staff, and

         25  was increased for the salaries that we spoke about
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          2  earlier, and increased for overtime shortfalls, so

          3  what that nets to I'm uncertain, but that may be

          4  where you got your 4.7.

          5                 I guess it's a simple answer of it's

          6  a combination of what we call puts and takes, or

          7  additions and subtractions leads to the bottom line

          8  number, although there were things taken away as

          9  well.

         10                 Marilyn, do you want to add to that?

         11                 Marilyn is in charge of the budget.

         12                 CHAIRPERSON DILAN: If you could just

         13  state your full name.

         14                 MS. KING FESTA: I'm sorry, yes.

         15  Marilyn King Festa. Deputy Commissioner for

         16  Technology and Analysis.

         17                 I think part of what you're looking

         18  at right there is we were funded for the remainder

         19  of FY '06 for specific one-time expense actions,

         20  such as facilities, upgrades, that won't carry over

         21  into the FY '07. That's a big part of that.

         22                 CHAIRPERSON DILAN: Okay, and I guess

         23  then if you could follow up in terms of what

         24  specifically hasn't been carried over?

         25                 MS. KING FESTA: I'm sorry?
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          2                 CHAIRPERSON DILAN: I guess what, of

          3  the one-time items, what specifically has not been

          4  carried over?

          5                 MS. KING FESTA: There was 2.1 million

          6  associated with the facilities upgrades in several

          7  of our borough offices.

          8                 Yes, and we had the one-time expanse

          9  of the vehicles that we purchased that would not

         10  carry over into FY '07.

         11                 COMMISSIONER LANCASTER: Does that

         12  answer your question?

         13                 MS. KING FESTA: How about this? I

         14  could go off line and I could create that delta for

         15  you? Could I come back to you and send that to you?

         16                 CHAIRPERSON DILAN: Yes, I would ask

         17  that you do that, because we just have some

         18  conflicting information.

         19                 MS. KING FESTA: Okay, be happy to do

         20  that.

         21                 CHAIRPERSON DILAN: At this time I'll

         22  turn it over to the chair of the task force, Council

         23  Member James Oddo.

         24                 CHAIRPERSON ODDO: Thank you, Mr.

         25  Chairman. And welcome Commissioner and staff.
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          2                 If I might, I'd just like to go on

          3  record and say a few things about the task force,

          4  how it came about, what we want to do and how it

          5  works within the structure of the Committee.

          6                 I'm not the Chair of the Housing and

          7  Buildings Committee, I have no allusions of that.

          8  I'm proud of the fact that Chairman Dilan is in fact

          9  the Chair of this Committee, and I pledge to him

         10  privately and I've said it publicly and I'm going to

         11  work with him and work with the Speaker to do the

         12  right thing by our constituents.

         13                 This task force is not intended,

         14  Commissioner, to embarrass anyone at the Buildings

         15  Department or in the Administration. We're not doing

         16  this for sport. We, as Council members are not doing

         17  this because we don't have 600 million other things

         18  on our plate.

         19                 This task force was created not

         20  because Christine Quinn and Jimmy Oddo were old

         21  friends, this task force was created because a bulk

         22  of Council Members, including then Council Member

         23  Quinn, had expressed a great deal of frustration in

         24  dealing with your agency.

         25                 When Council Member Avella and I
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          2  started, I guess a precursor to this task force, a

          3  kind of working coalition, we had without much

          4  provocation close to 20 members say count us in,

          5  members from every borough, members from every

          6  political persuasion. And when that many Council

          7  members agree on something, it usually means that

          8  there's something to it. And I appreciate the

          9  opening comments in your testimony. This has been a

         10  troubled agency well before the Bloomberg

         11  Administration, and you did not inherit the most

         12  functional agency, and I appreciate that and I

         13  appreciate the efforts to date.

         14                 Unfortunately, the reality is every

         15  day of the last four years that we've worked

         16  together has been a day of frustration when dealing

         17  with your agencies, and I have to tell you,

         18  Commissioner, I can't tell you how many days your

         19  agency has left me looking for Jesus and his mother.

         20  And it's really frustrating, particularly in this

         21  climate of overdevelopment, and more Council Members

         22  now are interacting with DOB than ever before,

         23  interacting with the Borough Offices, and that gives

         24  rise to a lot of frustration.

         25                 Unprovoked, I received an e-mail from
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          2  a community group in a different borough, and in one

          3  paragraph they captured a lot of the issues that we

          4  face as Council Members.

          5                 Plans were missing from folders and

          6  no one knew where they went.

          7                 The developer commenced demolition

          8  without the required notice. The developer ignored

          9  stop work orders, at least four, with no

         10  consequences, when we complained to 3-1-1 they

         11  refused to take multiple complaints on the same

         12  subject. When they sent inspectors to check on stop

         13  work violations, the inspector would simply lift the

         14  order.

         15                 The Borough Commissioner was not

         16  informed of inspectors' actions. The Borough

         17  Commissioner was often months behind on information

         18  on the developer.

         19                 The developer, construction took

         20  place on Saturday without a permit, the developer

         21  delayed, destroyed 30-year-old trees and on and on

         22  it went. Not a Staten Island person found me via the

         23  Internet and voiced in one paragraph many of the

         24  frustrations that we have.

         25                 I understand where you started, and I
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          2  understand you don't turn a battleship on a dime,

          3  what I don't understand is my home borough not

          4  having a Borough Commissioner for over a year.

          5                 What I don't understand is my home

          6  borough not having a Deputy Commissioner for a long

          7  period of time. What I don't understand is no longer

          8  having a chief engineer, having a chief assistant

          9  planner where there aren't legal requirements as for

         10  the code and the Charter. What I don't understand is

         11  reaching out to your agency on four different

         12  occasions and saying this violates the new rules we

         13  put in place, only to be told, no, you're wrong, as

         14  the house went up. And after the house was completed

         15  be told, you know what? You guys were right. Here's

         16  a stop work order, let them go to BSA.

         17                 I can't, Commissioner, with all due

         18  respect, understand that, accept that or respect

         19  that. And that's why this is turned kind of ugly.

         20                 I don't, Commissioner, and I want to

         21  look you in the eye, I don't need this. This is not

         22  personal between me and you and your agency. I wish

         23  you could feel the frustration I have of being

         24  accused of (a) being a republican which means I'm in

         25  bed with the builders, be told we're really not
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          2  doing anything on growth management. Go out there,

          3  work hard, you were in the meetings, we yelled at

          4  each other, we yelled at -- elected officials yelled

          5  at each other, worked so hard to put new rules in

          6  place, go out to the public and say, you know what?

          7  We've actually done something for the first time in

          8  a generation and then have the public raise its

          9  awareness, reach out to me as an elected and say

         10  this is what we're trying to stop and then not have

         11  it stop. It destroys any and all of our credibility,

         12  and it's not why I got in government. And we need to

         13  be, as elected officials, more responsive. And we

         14  can't do that on this issue without your help and

         15  without a DOB that functions better than it does

         16  today.

         17                 And that's the goal of this. It's not

         18  personal because I need a hobby, it's because we

         19  all, and there's been a contingent of Council

         20  members who are really specific about this, we all

         21  live and breathe this every day in our districts,

         22  and we want to make things right.

         23                 All of us I think have very good

         24  relationships, with the exception of one or two

         25  particular industry agencies, with agencies. We want
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          2  to work with you, but we can't accept the status

          3  quo, and that's why this task force is in place.

          4                 We are going to go on a

          5  borough-by-borough tour. We are going to be

          6  listening to people in the industry, the architects,

          7  the community boards, to really solidify what we

          8  think we know to be the problems, and we're going to

          9  try to put a package of legislation together to

         10  address it, to use that package as leverage to help

         11  convince you guys to work with us, because it can't

         12  remain. And we will be your biggest advocates.

         13                 You know, I'm not a guy who believes

         14  you throw money at a problem and that cures it, but

         15  I think your agency does need more resources. So,

         16  with that long-winded rant, I'll bring it to an end.

         17  I thank the Chair for his indulgence, but I want to

         18  set the right tone. This is being done because our

         19  constituents are demanding from us, and our job is

         20  to demand from you a better Department of Buildings,

         21  and that's what our mutual goal is.

         22                 Thank you, Mr. Chairman.

         23                 CHAIRPERSON DILAN: I want to

         24  acknowledge the presence of Council Member Gale

         25  Brewer who has been sitting there for some time, and
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          2  I forgot to acknowledge here and I sincerely

          3  apologize for that, Council Member Brewer.

          4                 I guess now you want to go with your

          5  questions? Yes, sure.

          6                 CHAIRPERSON ODDO: The first question,

          7  Commissioner, is a relatively simple one. The

          8  Department put out a press release on January 20th

          9  announcing some structural changes to the Borough

         10  Office. And I think there was changes in each of the

         11  borough offices and new people brought on line. And

         12  I was just hoping you could update us on the

         13  infrastructure in each of the borough offices. Have

         14  we filled all of the specific job openings? Are you

         15  satisfied where we're at right now? Are you

         16  anticipating bringing on other people to fill in

         17  engineering roles and deputy roles, et cetera?

         18                 COMMISSIONER LANCASTER: Let me answer

         19  that question in just a minute. But I wanted to also

         20  respond to your opening remarks by saying that I

         21  guess from what I'm hearing you saying, then we are

         22  absolutely on the same page and that should yield to

         23  a very productive working relationship, because we

         24  are and remain dedicated to making the Department of

         25  Buildings a better place to be than it was before.
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          2                 As you said, four years ago it was

          3  one place, a pretty bad place, it's a different

          4  place now. But I think that what we feel is poised

          5  to make even greater changes in the second four

          6  years than we could make in the first four years

          7  because we have better staff in place because we

          8  don't have 250 vacancies, we have computers, we have

          9  money, and we also have eight people, as I mentioned

         10  in my speech, eight people, it's a Godsend, in

         11  change management, who do nothing but try to

         12  streamline the agency and make sure that the

         13  procedures are standardized among boroughs and make

         14  sure that we're doing things in a way that is both

         15  customer service-friendly and good for the

         16  communities with which we live and work.

         17                 And, so, we remain dedicated to

         18  bringing about positive change, and, frankly, we can

         19  use all the help we can get and we appreciate your

         20  advocacy as well.

         21                 So, that said, the rotation of

         22  Borough Commissioners among and between boroughs is

         23  something that's an ongoing process, that we do both

         24  because it helps corruption if people aren't left in

         25  the same place over and over and over for many, many
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          2  years because it was a familiarity that is bred, and

          3  because we're trying to standardize our procedures

          4  among boroughs and we think that rotating the staff

          5  through the boroughs will help the staff and the

          6  Commissioner get on the same page as to what the

          7  standardization should be.

          8                 That meaning that it's not always

          9  clear what is the best out of -- just say that

         10  there's one procedure and five different ways to do

         11  it and one in each borough. That's not always true,

         12  but just say that it's not always completely clear

         13  which one of the five is the best solution at the

         14  beginning of the investigation, so that's where we

         15  send Operations Redesign Team in and they take a

         16  look at it, compare them, we do a matrix, we decide,

         17  blah-blah-blah-blah.

         18                 That said, we're still short one

         19  deputy in the Bronx and one in Queens. We're going

         20  to add another Deputy in Queens.

         21                 And that said, we're always looking

         22  to bring staff in that can be trained in order to

         23  have a succession planning.

         24                 So, it was hard for us in the

         25  beginning to find new Borough Commissioners.
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          2  Frankly, it's easier now because we have a better

          3  organization to present and support the Borough

          4  Commissioners, but it's still not an easy to hire

          5  title because you need to not only be technically

          6  good, we demand management skills as well.

          7                 Some of the Borough Commissioners are

          8  lacking in that area and we have begun management

          9  and leadership training that they, frankly, it's

         10  being received quite well by our staff, to help them

         11  so that they know how to not only answer the

         12  technical questions that you mentioned, but also

         13  then how to make sure that the borough office is

         14  managed and the correspondence is answered and the

         15  secretaries are behaving themselves and all sorts of

         16  other things like that.

         17                 CHAIRPERSON ODDO: Each borough has a

         18  chief engineer, or no?

         19                 COMMISSIONER LANCASTER: Each borough

         20  has a chief architect or engineer.

         21                 CHAIRPERSON ODDO: Is that a specific

         22  title and a specific line with a specific legal

         23  requirement?

         24                 COMMISSIONER LANCASTER: Yes. It is a

         25  job position that would be found on our website, and
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          2  it is over the inspectors. So, there's a chief,

          3  construction chief, plumbing chief, electrical, and

          4  then there's a chief plan examiner.

          5                 CHAIRPERSON ODDO: So who is the chief

          6  architect in Staten Island?

          7                 COMMISSIONER LANCASTER: We just put a

          8  new person there, we don't know.

          9                 CHAIRPERSON ODDO: Okay. So, we no

         10  longer have a chief plan examiner, we have a chief

         11  engineer or a chief architect.

         12                 COMMISSIONER LANCASTER: That's

         13  correct.

         14                 CHAIRPERSON ODDO: Okay.

         15                 One of the issues that has always

         16  troubled the Council has been professional

         17  certification. And if you look at the Mayor's

         18  Preliminary Management Report, the percentage of

         19  jobs being professionally certified over the last

         20  three fiscal years has gone up from 37 and a half

         21  percent in '03 to 43.3 percent in Fiscal Year '05

         22  and the actual four month Fiscal Year '06 is all the

         23  way up to 46 percent.

         24                 And if you look at the jobs that were

         25  audited, it seems that the percentage is going down
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          2  from 19.2 percent in Fiscal Year '05 to the

          3  four-month actual of 17.08.

          4                 I'm not sure why it says not

          5  available for the earlier fiscal years.

          6                 There's a piece of legislation in the

          7  Council that actually would do away with

          8  professional certification. Why are we seeing more

          9  jobs professionally certified. Why are we seeing

         10  less jobs that are professionally certified and

         11  audited? And are you comfortable where we're at in

         12  terms of the professional certification program

         13  today?

         14                 COMMISSIONER LANCASTER: No. That

         15  said, I think that the real key to professional

         16  certification is not necessarily its abolition, but

         17  is making it an enforcement tool that meets the

         18  demands that are being not met now.

         19                 In other words, one of the reasons

         20  that the number of audits went down over the last

         21  year is because the number of special audits went up

         22  where Councilmen and other elected officials where

         23  there was going to be a zoning change called and

         24  asked and tipped us off that there was something

         25  going on in that specific neighborhood where the
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          2  downzoning is going to take effect that necessitated

          3  that we'd check hundreds and hundreds of properties

          4  to make sure that they weren't going to overdevelop

          5  in a way that was inappropriate.

          6                 And the way that professional

          7  certification works now, and the fact that it

          8  accounts for almost as you're saying, projected for

          9  this year almost half of our applications, means

         10  that we would need twice as many plan examiners, if

         11  we were to abolish professional certification.

         12                 Clearly, if that were possible, to

         13  get another 100 people, and to get another 100 plan

         14  examiners and then to train them, because you can't

         15  just hire a plan examiner and have them get up to

         16  speed automatically, it takes a couple of years

         17  before they're worth their salt, because for a lot

         18  of reasons. It's complex. And so even if we were to

         19  get the people, the idea of just completely

         20  abolishing pro cert doesn't seem like it would be

         21  one that would be necessarily the best thing for the

         22  City, at least not in the first two or three years,

         23  because the hiring and training of plan examiners

         24  wouldn't take effect yet.

         25                 That said, though, we are looking at,
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          2  we have a whole team actually looking at how to make

          3  the auditing more effective and to get at the

          4  problem.

          5                 For instance, maybe you audit new

          6  buildings in downzoned areas, all of them. We can't

          7  audit everything, all of the 47 percent, hundreds of

          8  thousands of applications, but we could do a more

          9  targeted audit.

         10                 CHAIRPERSON ODDO: Well, two points.

         11  One point is, every time a Council member is asked a

         12  question about punishment for people violating, it's

         13  left us uninspired in terms of how many people are

         14  actually referred to the State Department of

         15  Education or whomever the penalty --

         16                 COMMISSIONER LANCASTER: State

         17  Department of Education.

         18                 CHAIRPERSON ODDO: So, I understand

         19  what the carrot that was intended, but we don't see

         20  the stick quite often. That's one.

         21                 The second point is, you talked about

         22  auditing jobs in newly zoned areas.

         23                 You know, we had a situation on

         24  Staten Island where there was a training session

         25  between DOB and City Planning in December of '05,
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          2  and the DOB people did not know the date that the

          3  new commercial rules went into effect.

          4                 So, you're talking about auditing on

          5  the back end, but it would help the front end if DOB

          6  employees knew when the new rules went into effect.

          7                 I shutter to think that there were

          8  jobs that were allowed, even after we did rule

          9  changes, because there was no communication between

         10  City Planning and DOB. How do we have a point where

         11  DOB employees who are supposed to enforce the rules

         12  don't know the new date, effective date?

         13                 COMMISSIONER LANCASTER: Yes, it's

         14  something that we're struggling with and we will

         15  make no bones about that.

         16                 That said, there were over 50

         17  downzonings City -- there are going to be or there

         18  have been, over 50 downzonings, each one comprising

         19  hundreds of blocks and lots that we have to track on

         20  an individual basis.

         21                 So, it's not that that one particular

         22  one is something that you've seen come down the

         23  pike. It is that there are so many of them that it

         24  is hard to track all of them.

         25                 So, what we've done is a really
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          2  comprehensive training program and asking DCP, the

          3  Department of City Planning, to give us blocks and

          4  lots as early as we can, and we photograph every new

          5  permit building area so that they can't get away

          6  with things, and I think that technology is going to

          7  be able to help us in that area. Maybe more going

          8  forward than it did in the past.

          9                 That said, you know, training, I've

         10  mentioned it over and over and I do so again now

         11  because we endeavor to train our plan examiners and

         12  other personnel, and in fact, it's important to

         13  train the inspectors as well in the downzonings when

         14  they are going to happen and what they're about.

         15                 Frankly, to take what each plan

         16  examiner takes away, the percent that they take away

         17  from the training varies per plan examiner.

         18                 So, what we've had to do, knowing

         19  that now and having that experience in Staten

         20  Island, go back around and train them again. If that

         21  doesn't take, we go back around and train them again

         22  until they're all trained and trained well.

         23                 CHAIRPERSON ODDO: I can ask a million

         24  questions, but I know what it's like when the

         25  Chairpeople do that, and I hate it, so I won't. But
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          2  there's one last point that I have to ask Mr.

          3  Chairman.

          4                 Currently DOB licenses master fire

          5  suppression piping contractors, high-pressure

          6  boiler, operating engineers, hoisting machine

          7  operators, site safety managers, master rigger,

          8  special rigger, welder, tower crane climber, special

          9  sign hanger, master plumber, master electrician and

         10  on and on and on. The thing that's not here is

         11  contractors, home builders, one-, two-, three-family

         12  home builders.

         13                 You know that there's a bill in the

         14  Council that in the last session that we introduced,

         15  we actually negotiated it with your agency and we

         16  thought that it had a wide gaping loophole and we

         17  tightened the bill. Not you personally, but your

         18  staff came up and testified against that bill last

         19  July. Are you prepared to tell the Chairman and this

         20  Committee that you will sit down with this Council

         21  to negotiate a bill so that by the end of calendar

         22  year 2006, the City of New York is licensing home

         23  builders of one- and two- and three-family homes?

         24                 COMMISSIONER LANCASTER: Absolutely.

         25  Yes.
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          2                 CHAIRPERSON ODDO: Let me just close

          3  on a positive note, and maybe one of the reasons why

          4  you're not finding what you might have expected to

          5  find, and I wanted to say to you, in closing on a

          6  positive note, that the new Borough Commissioner on

          7  Staten Island has been a breath of fresh air.

          8                 COMMISSIONER LANCASTER: Great.

          9                 CHAIRPERSON ODDO: The fact that a DOB

         10  Commissioner is e-mailing my staff responses,

         11  showing up to my office, is like a new day.

         12                 I appreciate the passion of the

         13  testimony that you gave, I think it's renewed and

         14  it's new, I take you at your word and hopefully this

         15  task force will help you achieve what we wanted to

         16  achieve.

         17                 But it's not a one-day event and

         18  we're not going away and we're going to be there

         19  hopefully for the next four years to make sure it

         20  happens.

         21                 Thank you, Commissioner. And thank

         22  you, Mr. Chairman.

         23                 COMMISSIONER LANCASTER: We look

         24  forward to working with you.

         25                 CHAIRPERSON DILAN: Thank you, Mr.
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          2  Chair. I also have to say that it ended in pleasant

          3  surprise. I wasn't sure what to expect myself.

          4                 CHAIRPERSON ODDO: You can't throw

          5  fast balls every pitch.

          6                 CHAIRPERSON DILAN: The first Council

          7  Member up to question the panel is Council Member

          8  Tom White.

          9                 COUNCIL MEMBER WHITE: Thank you very

         10  much.

         11                 Commissioner, thank you for your

         12  testimony. I have a couple of questions here.

         13                 First being the issue of in your

         14  testimony you said that historically the Department

         15  has focused primarily upon enforcing the Building

         16  Code for public safety. The current real estate

         17  market in New York City, however, demands a major

         18  focus on the zoning resolution, because of market

         19  pressures to violate zoning restrictions resulting

         20  from, one, a boom in the market, two scarcity of

         21  developable plots, and, three, a growing population.

         22                 It is therefore critical that we

         23  shift our focus to the earlier stages of the

         24  development to prevent the completion and occupancy

         25  of non-compliant structures. The Department's
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          2  enforcement tools are far less effective after

          3  illegal construction and occupancy has occurred than

          4  they are beforehand.

          5                 What that says to me is once it's up

          6  it's up. And I'm bringing this to an issue here. In

          7  my community, people are very upset about the types

          8  of homes that are being built, changing the

          9  character. On a plot of land that was built for one

         10  family, now they've got a plot of land like a

         11  railroad flat with four-family homes. And you see

         12  that window over there? Over by my mother's church,

         13  Bethany Baptist Church, 159th on 11th Avenue, there

         14  was two two-family homes built. The width of that

         15  building was the width of that window. The length of

         16  that structure was the length of this room. There

         17  were two two-family homes going for $500,000 a

         18  piece, and that's ridiculous. And it had the license

         19  in the window, it had everything to build, I mean it

         20  was just ridiculous.

         21                 And the pastor came to me and he says

         22  how can this be? And you know, I understand what the

         23  minority leader said, Council Member Oddo, in terms

         24  of the Task Force, and I join with you. I mean, this

         25  did not happen just when you came. But there seems
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          2  to be this attitude that this could be gotten away

          3  with.

          4                 So, therefore, all right, let's just

          5  do it. And it's totally unacceptable by my

          6  community, by me as their representative. It is

          7  totally unacceptable. And especially after the

          8  hearing beforehand with HPD on affordable homes. I

          9  mean, that home is not affordable, and it's just

         10  ridiculous that this self-certification, you know,

         11  I'm having a problem with accepting it. Maybe it was

         12  a good idea. But I see it's not working and as I

         13  just shared with my colleague, Deputy Majority

         14  Leader Comrie, that in his district, which abuts

         15  mine, I'm riding down the street, I see where

         16  there's a gas station, now it's flat. They've

         17  flattened everything, built up over the gas tanks

         18  and everything, I know that's illegal and they're

         19  going to build something on that.

         20                 The same way on 140th Avenue, and Guy

         21  Arboro Boulevard (phonetic), where there was a gas

         22  station, they built two-family homes. Now somebody

         23  is going to get sick when they move into those homes

         24  because it wasn't properly inspected.

         25                 I'm just bringing that out in terms
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          2  of, you know, this is not an easy thing. And the

          3  amount of money that they're charging to get people

          4  sick, you talk about affordable homes.

          5                 Now, you have here, and I want to ask

          6  this question, what percentage of sub-certified

          7  architectural or engineering plans are found to be

          8  falsely certified. There's a question.

          9                 COMMISSIONER LANCASTER: If I recall

         10  correctly, it's something like ten percent. But I

         11  don't have that number at the top of my head. We

         12  track that.

         13                 COUNCIL MEMBER WHITE: Okay.

         14                 COMMISSIONER LANCASTER: And the

         15  number of the ones that end up not being able to be

         16  brought into compliance is relatively few, but I'll

         17  have to get back to you on that.

         18                 COUNCIL MEMBER WHITE: Okay, can you

         19  give it to the Chairperson and Task Force?

         20                 CHAIRPERSON ODDO: You can certainly

         21  do that.

         22                 COMMISSIONER LANCASTER: But I also

         23  feel strongly that when some people, you're saying

         24  about building over a gas station or a couple of

         25  places, we really want to check things like that
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          2  out. We don't want to let that go on.

          3                 COUNCIL MEMBER WHITE: 140th Avenue

          4  and Guy Arboro Boulevard (phonetic), Fotch Boulevard

          5  (phonetic) and Guy Arboro Boulevard.

          6                 CHAIRPERSON DILAN: Thanks for that.

          7  But I want to just remind the members of the

          8  Committee, I don't mind going into the policy

          9  questions, but I want them also to be budget related

         10  for the purposes of the budget hearing.

         11                 COUNCIL MEMBER WHITE: Okay.

         12                 Well, I'll translate that into the

         13  budget category, as far as the inspectors that

         14  you're hiring to look at these issues. You're

         15  revamping the Department I see. You're having, as

         16  you said, I think you answered the question by

         17  Council Member Oddo, in terms of bringing people up

         18  to speed and how long it takes to bring them up to

         19  speed, I don't want to, you know, go over that. It's

         20  refreshing to hear that, you know, but we really

         21  need more efficiency as it relates to that, and as

         22  it relates to the amount of dollars that you receive

         23  for additional personnel, the architects and the

         24  planners.

         25                 How do you see that additional, I
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          2  think it was 15, I can't find it, 15 inspectors and,

          3  well, what I'll do, in all due respects to the Chair

          4  and as a request in terms of the budgetary needs.

          5                 I don't have the budgetary figures

          6  that go along with the line of questions, so I will

          7  cease and desist at this time.

          8                 COMMISSIONER LANCASTER: Can I take a

          9  stab at that?

         10                 CHAIRPERSON DILAN: If you want to

         11  answer the question, I have no problem with you

         12  answering the Council Member's question, I have no

         13  problem at all, but I --

         14                 COMMISSIONER LANCASTER: It will be

         15  quick.

         16                 I wanted to stress, I think where

         17  your question was going was asking how we're

         18  intending to get these people up to speed, and the

         19  answer to your question is we received money for

         20  training. In other words, the Administration has

         21  been supporting the fact that we do need to train.

         22  You can't pluck someone off the street and have them

         23  be a building inspector, specialized. So, we started

         24  what is called "Buildings University," that has

         25  quite a lot of focus from the Department and the
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          2  Dean of which reports to the Deputy Commissioner,

          3  Assistant Commissioner, excuse me, for

          4  Administration.

          5                 So, what we're trying to do is to

          6  develop a curriculum that's broad enough to train

          7  all of the staff members in what they need to know,

          8  because when we came to the Department, there was a

          9  lot of lack of knowledge, and if you're not going to

         10  be able to hire the genius from IBM, you have to

         11  take what you have and mold it into something that's

         12  more useful, and that's something that we've been

         13  given the resources luckily to do and that we're

         14  dedicated to doing.

         15                 COUNCIL MEMBER WHITE: Okay, thank you

         16  very much.

         17                 CHAIRPERSON DILAN: Thank you, Council

         18  member.

         19                 And I also want to state that, you

         20  know, if you'd like maybe we should sit down and

         21  have a conversation on oversight topics for this

         22  agency, and I'd be glad to work with you on those.

         23                 COUNCIL MEMBER WHITE: Great. Okay.

         24                 CHAIRPERSON DILAN: Council Member

         25  Avella.
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          2                 COUNCIL MEMBER AVELLA: Thank you, Mr.

          3  Chair.

          4                 Commissioner, how are you? I don't

          5  envy you. You've --

          6                 COMMISSIONER LANCASTER: Well, you

          7  know, fine is a four letter word.

          8                 COUNCIL MEMBER AVELLA: You've taken

          9  on a very tough job, and as Council Member Oddo also

         10  said, I appreciate the fact that you acknowledged

         11  that the agency was in disarray when you took it on.

         12                 And you have made some changes and

         13  some improvements, but I think from my perspective

         14  and from my colleagues perspective, the situation is

         15  so bad, it seems like we're not only moving forward,

         16  we're moving backward. And that's not your fault,

         17  but it's like the wild west out there in terms of

         18  development, and I think these developers feel that

         19  they can just get away with anything, and hope that

         20  you don't catch them.

         21                 In conjunction with what Council

         22  Member White said, that your comment in the

         23  testimony that the Department's enforcement tools

         24  are far less effective after legal construction

         25  occupancy has occurred.
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          2                 You know, this comes back to

          3  something I've said to you on a number of occasions.

          4  If you don't have the enforcement powers, tell us.

          5  Let us know what we have to do to change the law to

          6  give you those powers. Because, if anything, it

          7  would send a best message to these developers, that

          8  if they succeed in getting away with violating the

          9  law and the building is up, we're going to make you

         10  take it down. That would send a huge message.

         11                 So, when you say something like that,

         12  please, what do you need?

         13                 Council Member Oddo and Council

         14  Member Vacca, all of us here, we'll do whatever you

         15  want. I mean, I think there is enough impetus in

         16  this Council to say we've got to give that agency

         17  the power to do proper enforcement.

         18                 So, you know, I ask you, please let

         19  us know what we need to do in terms of legislation,

         20  to give you the power specifically, that you have

         21  more power to go after somebody after a building is

         22  up, because we should make that building come down.

         23                 COMMISSIONER LANCASTER: We should get

         24  together on that. I'd like to talk to you more about

         25  it.
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          2                 I guess on the face of it, it's a

          3  state, it would be state legislation, and certainly

          4  we would appreciate all the support that you would

          5  give us in that effort.

          6                 I will also say that, you know, if

          7  you -- I share your frustration when there is a

          8  perception that the Buildings Department can't do

          9  anything about it once it's up, and one of the

         10  things that we're doing in Manhattan Beach, for

         11  example, is that we've come up with a new stop work

         12  language that actually holds them accountable if

         13  they take the thing down. The sticker goes up, and

         14  it's proven effective. So, whereas before, you put

         15  the stop work order, they rip it down and go back to

         16  work, now in Manhattan Beach in this PILOT project

         17  they haven't been able to do that.

         18                 We have nine properties where they've

         19  surpassed the zoning envelope, and they've taken it

         20  down. So, we're not there on every property, and I

         21  know there's one that we'd particularly like to take

         22  down, but we are there in other ways by this new

         23  PILOT thing that we're doing on enforcement with the

         24  lawyers being involved right from the very

         25  beginning.
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          2                 And also, if we get to it sooner,

          3  then it wouldn't be up in the first place.

          4                 COUNCIL MEMBER AVELLA: I also want to

          5  refer to page four of your testimony. Say however 15

          6  inspector positions added in Fiscal Year 2006 will

          7  expire in June because the funding for these lines

          8  was only for one fiscal year.

          9                 I guess my question is, where did

         10  that funding come from? And why is it not being, you

         11  know, rolled over for next year. Because in effect,

         12  you need more inspectors, not less.

         13                 COMMISSIONER LANCASTER: Yes, I

         14  appreciate that.

         15                 The funding came from the City

         16  Council, and I guess I'm not permitted to say it,

         17  but --

         18                 COUNCIL MEMBER AVELLA: Council Member

         19  Oddo?

         20                 Well, I think from our perspective,

         21  we, Council Member Oddo have always brought this up,

         22  and I've always brought this up, that you need more

         23  money and we will certainly do what we have to do on

         24  our end.

         25                 COMMISSIONER LANCASTER: I appreciate
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          2  that.

          3                 COUNCIL MEMBER AVELLA: Two more

          4  things, Mr. Chair. Very quickly.

          5                 How is the staffing going and the

          6  inspection of illegal conversions? After you answer

          7  that question, I'll tell you why I bring this up.

          8                 COMMISSIONER LANCASTER: What was the

          9  question?

         10                 COUNCIL MEMBER AVELLA: In terms of

         11  the enforcement of illegal conversions, is there any

         12  special staffing level or is that just part of the

         13  normal complaint response, a complaint comes in, an

         14  inspector goes out, so there's no special team that

         15  just does illegal conversion?

         16                 COMMISSIONER LANCASTER: Yes, there is

         17  a special team. We call it the Quality of Life Squad

         18  that does illegal conversions specifically.

         19                 As well it's handled in the borough,

         20  with the borough construction inspectors.

         21                 So, it's a two-pronged approach. Does

         22  that answer your question?

         23                 COUNCIL MEMBER AVELLA: And how is the

         24  staffing level at the special unit then? I mean, how

         25  many people do you have?
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          2                 COMMISSIONER LANCASTER: We had some

          3  vacancies a year and a half ago that we filled, and

          4  they're pretty much full now.

          5                 COUNCIL MEMBER AVELLA: And do we know

          6  how many people that is?

          7                 You can get back to us.

          8                 COMMISSIONER LANCASTER: Ten.

          9                 COUNCIL MEMBER AVELLA: The reason I

         10  bring it up, obviously because illegal conversions

         11  is a huge issue for the City and your agency. I made

         12  a recommendation to Commissioner Donovan at HPD

         13  earlier this morning, and certainly with you. There

         14  are a number of buildings that have gone up in the

         15  City of New York with tax abatements. And as you

         16  know, when you go to a building and the landlord or

         17  the property owner refuses access, you have a

         18  problem to investigate a complaint. You have to go

         19  to get an access warrant. It's very difficult. You

         20  need somebody to sign an affidavit.

         21                 I've said to HPD and they said, you

         22  know, talk to Buildings because we could coordinate

         23  that. In those buildings that have a tax abatement,

         24  they must by law prove affirmatively that they're

         25  following the building and zoning codes, so that by
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          2  their refusing access to a City inspector, they're

          3  violating the tax abatement rules. We should set up

          4  a procedure where when your inspector goes to that

          5  building, he or she knows it has a tax abatement. If

          6  they're refused access, you should immediately go to

          7  revoke that tax abatement.

          8                 One, that would bring money back to

          9  the tax rolls; but, two, it might also have the

         10  effect of they're going to let you in the property,

         11  and we're going to see whether there is illegal

         12  conversion or not.

         13                 So, I make that suggestion, but

         14  obviously you have to coordinate with HPD. But I

         15  think we should do this.

         16                 COMMISSIONER LANCASTER: It sounds on

         17  the face of it that you've gotten a stick and that

         18  that would be a stick and that that's something --

         19                 COUNCIL MEMBER AVELLA: I think it

         20  would be a big stick.

         21                 COMMISSIONER LANCASTER: That we could

         22  look at and certainly, you know, we're more than

         23  happy to sit down with you and HPD and see if we can

         24  get that to work.

         25                 The no access thing is a huge issue.
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          2                 COUNCIL MEMBER AVELLA: And my last

          3  question is to -- as Jimmy Oddo said, I could be

          4  here all day as well, the question he started to

          5  ask, in terms of the self certification, have we

          6  ever gone after an architect who has been found to

          7  falsely self-certify? Have we ever done that? Is

          8  there even one instance where we've done that?

          9                 COMMISSIONER LANCASTER: Yes. Let me

         10  answer the question a little bit differently, which

         11  is that there are two levels of enforcement or of

         12  disciplinary action that we could take. One of them

         13  is to remove that person -- to remove from that

         14  person the ability to professionally cert at all,

         15  and there are cases in all boroughs where architects

         16  have been forbidden then to use professional

         17  certification, they have to do regular filing.

         18  That's the good news. And we do do that. We build a

         19  case and then proceed.

         20                 The other part of it is that as

         21  Councilman Oddo said, architects' licenses are held

         22  by the State Department of Education. Now, we

         23  started looking into the fact that maybe we could

         24  license two, and then we could take away the City

         25  license, and there is some constitution, some legal
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          2  issues that I didn't quite get, but it seemed like

          3  it wasn't possible to do.

          4                 We have met with the State Department

          5  of Education to talk about better enforcement, and,

          6  frankly, have not met with a lot of cooperation.

          7                 That said, there are several

          8  architects that we're working with the district

          9  attorneys in some of the boroughs and with the

         10  Department of Investigation that are really bad guys

         11  that are doing really bad things that are, you know,

         12  making a mockery of the Department and the City and

         13  the City and the Administration and everything, that

         14  we really want to get and we haven't been able to

         15  get there yet.

         16                 Now, the good news is that the DAs

         17  are interested. So, I'm hoping that in the not too

         18  distant future you'll see some case where it was

         19  egregious enough and the DA was on board enough, and

         20  DOI was onboard enough and we have enough

         21  information that we can pin one of these guys to the

         22  wall, we'd like nothing better.

         23                 COUNCIL MEMBER AVELLA: Yes. And,

         24  again, in context about your remark about the State

         25  not being helpful, you should let us know that
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          2  because then we can reach out to our state

          3  counterparts as well, saying that they need to give

          4  more assistance in that regard.

          5                 Would it be possible for you to get

          6  to this Committee and the Council members, a list of

          7  the names of those architects where they are

          8  prohibited from doing self certification?

          9                 COMMISSIONER LANCASTER: Yes, it's on

         10  our website.

         11                 COUNCIL MEMBER AVELLA: That would be

         12  a good tool for us to know.

         13                 COMMISSIONER LANCASTER: It's on our

         14  website.

         15                 COUNCIL MEMBER AVELLA: It is, okay.

         16                 COMMISSIONER LANCASTER: And what

         17  we'll do is we'll e-mail you with a link. Because

         18  sometimes we have so much information on the

         19  website, I want to make sure it doesn't get lost.

         20                 COUNCIL MEMBER AVELLA: Thank you.

         21  Thank you, Mr. Chair.

         22                 COMMISSIONER LANCASTER: Thank you.

         23                 CHAIRPERSON DILAN: Again, I want to

         24  remind my colleagues to as much as possible stick to

         25  questions pertaining to Department of Buildings
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          2  budget.

          3                 The next Council Member up is Council

          4  Member Jimmy Vacca.

          5                 COUNCIL MEMBER VACCA: Hello,

          6  Commissioner.

          7                 COMMISSIONER LANCASTER: Hi, Jimmy.

          8                 COUNCIL MEMBER VACCA: I first want to

          9  also thank you for your dedication, and I know

         10  you're working hard.

         11                 Commissioner, we have major problems,

         12  and I think you know from our meeting two weeks ago,

         13  we have major problems in my district.

         14                 I need your help. We need your help.

         15  There are disconnects.

         16                 Number one, on a weekend, when work

         17  takes place on a weekend without weekend permits, or

         18  when work takes place on a weekend without -- in

         19  violation of a stop work order, we need money in the

         20  budget. We need a line for weekend personnel.

         21                 We are almost powerless to stop

         22  illegal weekend work. The only recourse residents

         23  have is to call 3-1-1. When you call 3-1-1, no one

         24  comes. We need the Community Board District Manager,

         25  the City Councilperson staff, to be given an
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          2  emergency number, separate from 3-1-1, that they can

          3  reach on a weekend when they know that people are

          4  working against a stop work order or without weekend

          5  permits.

          6                 The crisis we face is not only

          7  dealing with that. It's dealing with how do we force

          8  a stop work order.

          9                 When a stop work order is issued,

         10  what happens is we call the Buildings Department,

         11  especially on weekends now, who do you reach? When

         12  Buildings will often tell you go to the Police

         13  Department. I go to the Police Department, they are

         14  never served with stop work orders in the Buildings

         15  Department.

         16                 On so many occasions I've had to go

         17  into the BIZ system after I had the stop work order,

         18  print it out from the BIZ system, take the BIZ

         19  system verification of the stop work order and go to

         20  the precinct myself.

         21                 COMMISSIONER LANCASTER: We heard you.

         22                 COUNCIL MEMBER VACCA: Okay.

         23                 COMMISSIONER LANCASTER: We're doing

         24  that now.

         25                 COUNCIL MEMBER VACCA: What are you
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          2  doing?

          3                 COMMISSIONER LANCASTER: Letting the

          4  precincts know.

          5                 COUNCIL MEMBER VACCA: Is one of your

          6  inspectors going to the station houses with the stop

          7  work order? What's the mechanism where police will

          8  know to enforce a stop work.

          9                 COMMISSIONER LANCASTER: It's faxed.

         10                 COUNCIL MEMBER VACCA: It's faxed to

         11  the station house.

         12                 Okay, good.

         13                 COMMISSIONER LANCASTER: It was a good

         14  suggestion.

         15                 COUNCIL MEMBER VACCA: Thank you.

         16                 Weekend work. What can we do about

         17  getting people for the weekends?

         18                 How can we get an inspector to a site

         19  on a weekend where we know work is not authorized?

         20                 COMMISSIONER LANCASTER: We concur

         21  that there's an issue there that we would like

         22  nothing better than to address.

         23                 We have currently requested in our

         24  new needs package to the Office of Management and

         25  Budget personnel specifically forming those task
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          2  forces, so we'll let you know how that goes.

          3                 COUNCIL MEMBER VACCA: You know, I

          4  also want to take exception -- I'm trying to be

          5  quick, but I want to take exception to the proposed

          6  cut in Fiscal 2006 regarding suspected violations,

          7  only making one visit to suspected violators. That's

          8  not going to work. One visit means that in quality

          9  of life cases basically, we are going to make one

         10  visit if no one is home, then it's back to the

         11  drawing board --

         12                 COMMISSIONER LANCASTER: What page?

         13                 COUNCIL MEMBER VACCA: I'm on page 11.

         14  This is our document. Yes, I'm sorry. Your budget,

         15  according to the Council document, is indicating

         16  that there will be a cut for -- that you will only

         17  make one visit. It's not in your testimony, it's our

         18  budget analysis.

         19                 You're proposing to make one visit.

         20  Inspectors who are called to Buildings in response

         21  to certain suspected violations will no longer be

         22  required to return if the building is inaccessible

         23  the first visit.

         24                 That worries me. That worries me. A

         25  lot of people know not to open up their doors, a lot
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          2  of people have illegal issues and they don't open up

          3  their door. The second and third visit is at minimum

          4  what this demands, and I would be against that

          5  savings of 30,000. I think it's a pittance compared

          6  to the needs of the community, communities

          7  throughout the City. So, I wanted to argue about

          8  that.

          9                 Auditors. We need more auditors, and

         10  I did not notice in your testimony you are

         11  requesting money for more auditors. Only recently in

         12  my borough, we're down to about one auditor in the

         13  Bronx. What has happened is that case after case, as

         14  you know, I have an instance right now in my

         15  district. I made a complaint in November about three

         16  new homes going up. I said in November, when I saw

         17  the BIZ filing. I said something is wrong because

         18  every house has a different address, but it's on the

         19  same 50 by 200 properties, so I knew something was

         20  wrong. But with the different addresses, if you

         21  didn't do your homework, or you didn't follow up,

         22  you may not have known. I understand.

         23                 November, December, January,

         24  February, all during this period where I had

         25  e-mailed and made complaints, work was allowed to
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          2  continue, the houses already up. Now, day before

          3  yesterday, work was stopped, the applicant has a

          4  ten-day letter to respond to the Buildings

          5  Department, but the houses are up.

          6                 Shouldn't there be a proceeding, or a

          7  policy rather, that's the word, where when a

          8  community board or a Councilperson makes a complaint

          9  to the Commissioner, to your office, in whatever

         10  borough, that work be placed on hold pending

         11  disposition, because the audits or the reviews are

         12  taking so long that the house is already up by the

         13  time the mistakes are verified. And I have that

         14  exact situation right now in my district.

         15                 COMMISSIONER LANCASTER: I think that

         16  you realize that the Bronx offices are struggling

         17  with the volume from the downzonings and also from

         18  just shared development. And in speaking with the

         19  Bronx Borough Commissioner about this issue, right

         20  after I met with you two weeks ago, he thinks he can

         21  do better on the turnaround on audits, and certainly

         22  we can look at staffing. I guess the issue is that

         23  it's happening all over the City. So, I think we

         24  should be able to get the audit time down on zoning

         25  issues, and to do that, we may not need to look at
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          2  building code issues at the same time, because the

          3  zoning ones are the ones that you need to stop

          4  beforehand.

          5                 We've asked for a new program for

          6  zoning enforcement in our package that went to the

          7  Office Management and Management Budget, so we'll

          8  let you know how that goes as well.

          9                 COUNCIL MEMBER VACCA: We need to

         10  recognize that if there is a legitimate complaint

         11  made by an elected official or the community board,

         12  that that's something that should be flagged

         13  immediately and given a priority, because otherwise,

         14  once the houses go up, we're basically telling

         15  people, go to BSA, get a variance, plead hardship.

         16  What can we do when houses are up? And I know you're

         17  facing this in Manhattan Beach, I saw the article in

         18  the Daily News, but by the same token now our

         19  options become more limited the longer we wait.

         20                 We have to have a relationship

         21  between the auditor and the inspector. I have a

         22  house on St. Raymonds Avenue, you are aware of it.

         23                 COMMISSIONER LANCASTER: Yes.

         24                 COUNCIL MEMBER VACCA: All right.

         25  People come to my office, Mr. Vacca, they're
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          2  building a new house. There was a tree in the middle

          3  of the house. There was a tree in the middle of the

          4  house. I go into the BIZ system. The day before the

          5  tree -- the day before the residents came to me, the

          6  Buildings Department finished their audit of that

          7  house, which I requested and the audit said

          8  everything was fine. How could the audit say

          9  everything was fine, when the day before -- now, we

         10  are still stuck with this, so there has got to be a

         11  connection between the auditors and the inspectors.

         12  The inspectors have to tell the auditors what

         13  they're seeing in the field, or what they're

         14  getting, or there's a relationship either with 3-1-1

         15  and the auditors. Because the auditors are auditing

         16  from paper. But it's the people and it's the

         17  inspectors who see what's in the field.

         18                 Now, I'm still stuck with this house,

         19  and this is a battle between neighbors.

         20                 COMMISSIONER LANCASTER: They have to

         21  resubmit.

         22                 COUNCIL MEMBER VACCA: They have to

         23  knock down, I would think, don't they?

         24                 COMMISSIONER LANCASTER: Yes.

         25                 COUNCIL MEMBER VACCA: Because now the
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          2  man next door is claiming that the tree roots are on

          3  his property.

          4                 COMMISSIONER LANCASTER: Let's not go

          5  into one specific thing.

          6                 COUNCIL MEMBER VACCA: I understand. I

          7  don't want to do that either.

          8                 COMMISSIONER LANCASTER: Because your

          9  point is well taken in that it's a different world

         10  than it was four years ago with all of the

         11  over-development, and, frankly, as the Mayor would

         12  say, this is the good news. I mean, everyone wants

         13  to be in New York. Everyone wants to build here. You

         14  know, it's the capital of the world, blah blah blah

         15  blah blah. Well, to you and your neighborhood that

         16  makes it an issue, because you can make so much

         17  money with real estate.

         18                 So, the idea that our inspectors need

         19  to know the zoning resolution, it's something that's

         20  not completely new. The focus and the zealousness

         21  with which the applicants or developers are building

         22  means the inspectors not only need to know it, they

         23  need to be way up to speed right now, and it's a

         24  huge issue for us.

         25                 So, like we've said, we have
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          2  enforcement program requests into the Office of

          3  Management and Budget, and we definitely want to

          4  make some strides in that direction.

          5                 COUNCIL MEMBER VACCA: We want to

          6  support you because with the volume of complaints

          7  going up, we know you need more personnel, and we

          8  know that with the volume going up you have a

          9  challenge.

         10                 COMMISSIONER LANCASTER: You mean

         11  support financially, Council member?

         12                 COUNCIL MEMBER VACCA: Well, yes. We

         13  know the buildings need more support.

         14                 The last thing I bring up to you,

         15  which I did mention at the meeting, I want to

         16  mention to everyone here. Again, if it's not your

         17  purview, I want to know where to go, or if it is

         18  your purview, I'd like you to act.

         19                 We have architects who have been

         20  placed on probation by the State of New York who

         21  have paid fines, who have pled guilty to accusations

         22  by their regulatory agency. They are on probation,

         23  they have paid fines. And these same architects are

         24  allowed to self certify.

         25                 I don't think that's right.
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          2  Self-certification, I'm not in favor of, but it is a

          3  right given to people who should have a track record

          4  that your office has confidence in. But I know that

          5  this has happened in my district and we're allowing

          6  architects who are on probation in the State, who

          7  have been fined, who have admitted problems and they

          8  are being allowed to self-certify.

          9                 They can file as architects with you,

         10  because they're on probation, they have not been

         11  terminated, and they can file. But to self-certify,

         12  that's a privilege. I say no, and that that should

         13  not be allowed to happen.

         14                 COMMISSIONER LANCASTER: We'd be happy

         15  to look at that.

         16                 It seems that if we could coordinate

         17  that with the State, it's within our power to impose

         18  conditions on being able to self-certify.

         19                 Another thing that we've looked at is

         20  if you have failing audits, then, you know, we

         21  shouldn't be able to certify, and and and and and.

         22  So, definitely looking at that is something we can

         23  and will do.

         24                 COUNCIL MEMBER VACCA: Thank you,

         25  Commissioner.
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          2                 CHAIRPERSON DILAN: Thank you, Council

          3  Member Vacca. And just to clarify, I was informed by

          4  Committee staff as to one of your budget-related

          5  questions on the savings on inspections.

          6                 The Department will save money on

          7  those inspections because these are only for certain

          8  violations where they are able to issue the

          9  violation without any further follow up visit.

         10                 Now, where we need clarification, and

         11  the Committee staff has assured me that we'll call

         12  back OMB and clarify, is for what type of violations

         13  are covered under the savings and Committee staff

         14  will get that answer.

         15                 So, I just wanted to make you aware

         16  of that.

         17                 Before we go on to the next member, I

         18  also wanted to acknowledge the presence of one of

         19  Manhattan's newest Council members, Council Member

         20  Melissa Mark Viverito.

         21                 And the next member up for

         22  questioning is Council Member Gale Brewer.

         23                 COUNCIL MEMBER BREWER: Thank you very

         24  much, and I strongly believe that you need more

         25  staff. I have to say between e-mailing in the middle
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          2  of the night and getting responses from Donald, I'm

          3  impressed, so... I Have a very good relationship

          4  with your Manhattan office. You just don't have

          5  enough staff.

          6                 Unfortunately, the same question of

          7  illegal conversions come up in a different form on

          8  the west side. It's the hotels which used to be

          9  residential hotels, and stabilized or the apartment

         10  building, so it's a different version of illegal

         11  conversion.

         12                 This is my question. We have a task

         13  force that we formed, and your staff has been there

         14  on this issue. We got a New York Times front page

         15  article and so we're very aware of it.

         16                 But what's interesting is, and maybe

         17  this will be helpful for Jimmy Oddo and others, is

         18  that the problem is that you have inspectors, but

         19  you also need investigators.

         20                 That's what we've learned as the

         21  result. Because the inspectors look at the bricks

         22  and mortar, and there is a new thing happening,

         23  which is I think this is probably true, we have

         24  bunkbeds in the Kids From Minnesota, that's the

         25  hotel. That's not a DOB issue. You need a trained
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          2  former police officer, somebody who is investigating

          3  in the ADA. You need a person who has different

          4  kinds of skills. It's not something that DOB can do.

          5                 We had a long, three-, four-hour

          6  meeting on this. Now it turns out that the one

          7  agency who knew in the City of New York who can

          8  participate in illegal conversions, and who needs

          9  money, so it is definitely a budget issue, is the

         10  Midtown Enforcement.

         11                 Midtown Enforcement has been around

         12  for years. They were a part, when I worked for the

         13  City Council years ago, an independent agency now

         14  under the Criminal Justice Coordinator. They are

         15  unbelievably well led. The best possible leadership,

         16  not enough money.

         17                 So, my question to you is, as part of

         18  the Commissioner and the roundtable with the Mayor,

         19  obviously criminal justice being part of that, you

         20  need to advocate in that direction. We certainly

         21  will, more money for the Mayor's Midtown

         22  Enforcement, and maybe we'll get rid of the words

         23  "Midtown," but it should now be Citywide. You

         24  cannot do this just with your inspectors, you need

         25  the kind of investigation. At least that's what we
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          2  need for the illegal hotels. It's an occupancy

          3  issue, it's not a bricks and mortar issue.

          4                 So, I hope that we will, Mr.

          5  Chairman, bring up this idea of funding for the

          6  Mayor's Midtown enforcement. That's the kind of

          7  support that we need for this very fast moving

          8  illegal conversions.

          9                 So, I would love to hear if you have

         10  any comment on that, Commissioner?

         11                 COMMISSIONER LANCASTER: We're

         12  definitely aware of the transient hotel issue and

         13  I'd like to ask Phyllis if she would like to speak

         14  to that.

         15                 MS. ARNOLD: I'm Phyllis Arnold. I'm

         16  general counsel at the agency.

         17                 As you know, I think we are an

         18  advocate of the approach that the Mayor's Office of

         19  Midtown Enforcement embodies. It's

         20  interdisciplinary. I think based on the

         21  Commissioner's testimony today you can see we have

         22  begun a similar approach within the agency, the

         23  Manhattan Beach model leads us there to a

         24  multidisciplinary approach to an ever-changing

         25  problem. I think we can wholeheartedly say on this
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          2  issue, we are working with a number of other

          3  agencies, as you know, to try to craft an effective

          4  and creative response that will enable us to stop

          5  it.

          6                 COUNCIL MEMBER BREWER: Okay.

          7                 MS. ARNOLD: And our support, we would

          8  certainly endorse the kind of support for the Office

          9  of Midtown Enforcement that you articulate.

         10                 COUNCIL MEMBER BREWER: Okay.

         11                 I hope you'll do it internally, as we

         12  do it externally, Commissioner.

         13                 The second question is, just to pick

         14  up on, I think it was Jimmy Vacca, on the address

         15  issue. That often happens. That's something that you

         16  should look at. An owner will have two or three

         17  addresses. The violations, your Department does

         18  wonderful violations along with, and there's another

         19  address, and the violations are thrown out.

         20                 I've had that happen on two buildings

         21  on corners. So, I just mention that as more of a

         22  policy issue, but it certainly is a waste of money

         23  because it's time and time is money.

         24                 I also want to mention the issue of

         25  when DOB and Landmarks, obviously if an owner is
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          2  worried that a building might be landmarked and they

          3  want to develop it, then they quickly file a

          4  buildings, I guess alteration permit, or demolition

          5  permit.

          6                 Is this something that happens often?

          7  I know it's not a budget issue, but is this

          8  something that happens often?

          9                 COMMISSIONER LANCASTER: No, only when

         10  it's really controversial.

         11                 COUNCIL MEMBER BREWER: Okay.

         12                 Well, I guess I got them all.

         13                 COMMISSIONER LANCASTER: You may very

         14  well have the largest contingence of them.

         15                 COUNCIL MEMBER BREWER: Okay.

         16                 In terms of ADA, I don't think you

         17  mention this in your testimony, but I'm just

         18  wondering how much time and money goes toward

         19  monitoring ADA compliance?

         20                 MS. ARNOLD: The ADA is actually

         21  administered, not through the Buildings Department

         22  but through the Commission on Human Rights, what we

         23  administer is our Local Law 58, which is the City's

         24  version of the of accessibilities requirements.

         25                 We have had discrete trainings. We
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          2  had had a discrete body of staff dedicated to ADA,

          3  or Local Law 58 compliance, and we maintained that

          4  for a number of years.

          5                 I think what we tried to do instead

          6  is bring training to bear on a broader base of plan

          7  examiners, inspectors to make sure that everybody is

          8  equally sensitive to the Local Law 58 issues.

          9                 COUNCIL MEMBER BREWER: And you feel

         10  it's working?

         11                 MS. ARNOLD: As far as we know, yes.

         12                 COUNCIL MEMBER BREWER: Okay, all

         13  right.

         14                 In terms of technology. I know you

         15  talked about internal web, et cetera. I'm familiar

         16  with the system, we use it all the time in certainly

         17  finding inspections and follow-up summonses is

         18  extremely helpful and easy on your site.

         19                 What about the field personnel?

         20  Obviously you mean inspectors, et cetera, what do

         21  they have? What do you mean? And how do you perhaps

         22  coordinate it platform-wise with HPD, DOH? We have a

         23  lot of bed bugs, have you noticed? So, these kinds

         24  of issues, how do you coordinate with other agencies

         25  technology-wise in the field?
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          2                 COMMISSIONER LANCASTER: The B-FIRST

          3  program that I spoke about perhaps before you came

          4  in is --

          5                 COUNCIL MEMBER BREWER: No, I was

          6  here.

          7                 COMMISSIONER LANCASTER: Okay. -- Is

          8  the handheld for the inspectors that will give them

          9  access to information but regarding properties.

         10                 Now, with regard to coordinating with

         11  other agencies, I don't think we have anything

         12  started around that yet, but certainly we'd be

         13  willing to look at it.

         14                 Right now I think that the very basic

         15  level, if the Building Inspectors had hand-helds and

         16  they could print out a receipt and it could be right

         17  in the field, and if they could gain access to their

         18  information on that, and the code would be on there

         19  and they could cite violations in their drop-down

         20  menus, it will be tremendously beneficial.

         21                 Now, that particular program rolls

         22  out in six phases, because each inspection unit has

         23  process changes and reengineering that have to go

         24  along with it, which means that the team that's

         25  working on B-FIRST, under Marilyn's grand tutelage,
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          2  is going first to the operating units and

          3  re-engineering their procedures and then programming

          4  the drop-down menus, et cetera, et cetera.

          5                 What we did with pipes, as you all

          6  recall, our plumbing hand-helds, is we bit off too

          7  much and it was very painful, I think both the

          8  filing public plumbers and our staff in that they

          9  weren't computer literate enough to take the routing

         10  piece of it and add it on at the same time.

         11                 What we're trying to do with B-FIRST

         12  is be a little smarter about implementation and just

         13  bite off one chunk and then bite off another chunk

         14  and bite off another chunk and inexorably succeed

         15  one step at a time.

         16                 COUNCIL MEMBER BREWER: And you have

         17  the funding for the six phases.

         18                 COMMISSIONER LANCASTER: We have the

         19  funding for the first phase.

         20                 COUNCIL MEMBER BREWER: For the first

         21  phase. Okay, now for the other five.

         22                 COMMISSIONER LANCASTER: We're not

         23  ready for it either. We haven't asked for it yet.

         24                 COUNCIL MEMBER BREWER: Okay, and

         25  finally, 3-1-1, response time.
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          2                 COMMISSIONER LANCASTER: We're not

          3  ready for it either. We haven't asked for it yet.

          4                 COUNCIL MEMBER BREWER: Okay. And,

          5  finally, 3-1-1 response time. You noticed in your

          6  testimony you talked about, we continued to meet our

          7  MMR targets for response time, but I just didn't

          8  know what response time is to 3-1-1.

          9                 COMMISSIONER LANCASTER: Response time

         10  is not recorded as being to 3-1-1. Response time is

         11  reported as being to an A complaint, which is 1.5

         12  days or 36 hours, or a B complaint which is 40 days.

         13  And those are what's tracked in the MMR.

         14                 COUNCIL MEMBER BREWER: Okay. All

         15  right.

         16                 COMMISSIONER LANCASTER: And we're

         17  meeting both those targets.

         18                 COUNCIL MEMBER BREWER: Okay. All

         19  right.

         20                 So, is there a need to have a

         21  response time to 3-1-1 that's not categorized?

         22  People are complaining a lot to 3-1-1. Your document

         23  shows that.

         24                 COMMISSIONER LANCASTER: Absolutely.

         25                 COUNCIL MEMBER BREWER: It is a
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          2  problem because I think probably you must be right

          3  up there with noise, in terms of 3-1-1 complaints.

          4                 COMMISSIONER LANCASTER: Yes, it's

          5  deafening, actually.

          6                 COUNCIL MEMBER BREWER: Yes. I'm sure,

          7  because we call ourselves the 3-1-1 follow-up

          8  mechanism. I'm just saying, because people

          9  complained of 3-1-1, not just for DOB, and then they

         10  call us with their case number. That's what we do

         11  all day long, right? And, so, my question is, do you

         12  have a set -- is everything according to the A or B,

         13  not according to 3-1-1; is that what you're telling

         14  me?

         15                 COMMISSIONER LANCASTER: I am, Council

         16  member.

         17                 But I also think that you've hit on

         18  something that's a perception problem for the

         19  agency, in that if people think when they call 3-1-1

         20  the problem is going to be fixed the next day,

         21  they're incorrect. So, between, on say for a B

         22  complaint, between the time when they call 3-1-1,

         23  get the complaint number, and we act on it, it could

         24  be 40 days. They don't know that.

         25                 COUNCIL MEMBER BREWER: No, they
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          2  don't.

          3                 COMMISSIONER LANCASTER: So somewhere

          4  in the middle there they get mad. And then they call

          5  you.

          6                 COUNCIL MEMBER BREWER: Oh, they call

          7  us within seconds on the West Side.

          8                 But the question is, sometimes that

          9  problem is of more concern than a 40-day turnaround.

         10                 COMMISSIONER LANCASTER: I'm sorry,

         11  say that again.

         12                 COUNCIL MEMBER BREWER: Sometimes the

         13  problem, a B complaint, is more challenging for the

         14  building or for the individual than a long

         15  turnaround. So, they are going to call.

         16                 I think we do need to do more

         17  education on it, and it's back to the issue of you

         18  need more inspectors and you need more staff so that

         19  you don't have such a long turnaround. That's a long

         20  turnaround.

         21                 COMMISSIONER LANCASTER: Right.

         22                 And the other thing that Bob just

         23  mentioned to me that I wanted to share was that the

         24  3-1-1 complaints, just FYI, go directly into the BIZ

         25  system.
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          2                 COUNCIL MEMBER BREWER: Right.

          3                 COMMISSIONER LANCASTER: So there is

          4  not a loss of time there, it's on the end of getting

          5  the inspector to go out.

          6                 COUNCIL MEMBER BREWER: No, getting

          7  the inspector there to figure out what the problem

          8  is.

          9                 Okay, thank you, Mr. Chairman.

         10                 CHAIRPERSON DILAN: Thank you, Council

         11  Member Brewer.

         12                 Council Member Comrie.

         13                 COUNCIL MEMBER COMRIE: Thank you, Mr.

         14  Chair. Good afternoon, Commissioner.

         15                 Council Member Brewer just brought up

         16  actually a new line of questioning, because the

         17  3-1-1 system and how it's reconveyed into A and B is

         18  something that I'm just actually absorbing for the

         19  first time, because one of the issues with the 3-1-1

         20  system regards multiple complaints on a particular

         21  building and constituents in my district are

         22  informing me that they cannot do multiple complaints

         23  on a specific building, that 3-1-1 shuts them down,

         24  or the Department of Buildings shuts them down from

         25  being able to do that.
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          2                 Have you looked at that and seeing

          3  how you can address that in a budgetary manner?

          4                 COMMISSIONER LANCASTER: We have not

          5  directed 3-1-1 to not accept multiple complaints

          6  from the single address.

          7                 We could look into it though.

          8                 COUNCIL MEMBER COMRIE: Okay.

          9                 Well, I would request that you do it.

         10  It has been an ongoing complaint from my community,

         11  that when they are trying to make the complaints

         12  that give you the statistics you need to get your

         13  inspectors, and as you know, Queens already has much

         14  more complaints than you had the ability of

         15  personnel to enforce.

         16                 COMMISSIONER LANCASTER: Yes, Queens

         17  is very high volume.

         18                 COUNCIL MEMBER COMRIE: Right. And I

         19  wanted to know what you were doing as far as

         20  addressing the high volume of complaints with the

         21  ability of stepping, or increasing staffing to

         22  address those complaints?

         23                 COMMISSIONER LANCASTER: We've taken a

         24  couple of steps. There are a number of steps so far,

         25  one of which is trying to locate the same inspector
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          2  in the same area at the same time, and it almost

          3  helps that it's more volume so he can do ten or 15

          4  of these things in a smaller area because there are

          5  so many of them. And that's helped -- so, it's more

          6  efficient routing, I guess is the short answer to

          7  the question.

          8                 COUNCIL MEMBER COMRIE: Okay, so

          9  you're working on routing but you're not working on

         10  increased headcount for the borough?

         11                 COMMISSIONER LANCASTER: We've put in

         12  a request for increased headcount for the boroughs.

         13                 COUNCIL MEMBER COMRIE: Okay, I didn't

         14  see that anywhere in your specific testimony.

         15                 I see where you talked about the

         16  borough support staff lines, but you talked about

         17  not increasing your inspector, or the 15 inspector

         18  positions which were alluded to earlier that was

         19  enhanced by Council funding, but I would hope that

         20  you would fight to get that baselined so that we

         21  could address those complaint issues.

         22                 Because in Queens the volume of

         23  complaints is higher because we're having the same

         24  problems as the other boroughs, and the problem in

         25  Queens is even more horrendous so-to-speak because
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          2  we're dealing, especially in Southeast Queens, on

          3  building on the Aquifer, and when you have areas

          4  that were traditionally one and two-family areas,

          5  that now they're building six-family homes on top of

          6  an aquifer, the density can't handle it.

          7                 We need to really increase the volume

          8  of inspections in the Southeast Queens area because

          9  it's really harming the quality of life for the

         10  communities, and it's going to cause a lot more

         11  brown water flooding because of the density and

         12  homes in that area.

         13                 And I won't re-enhance the issues

         14  about self-certification. You know, I'm for

         15  eliminating self-certification for one, twos and

         16  threes, and I'm pleased to hear that you're

         17  committed today to working on that, and I hope that

         18  we can get that done before the summer, as opposed

         19  to towards the end of the year, because the problem

         20  is just that intense in our neighborhoods.

         21                 We're having the problem where people

         22  are just tearing down properties ahead of our

         23  rezoning, which is impending so that they can build

         24  to the old codes. And my problem is how do we

         25  address that budgetarily through the Department of
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          2  Buildings, and do you have a plan to start to work

          3  on those types of issues where people are just

          4  tearing down properties and holding them in

          5  obeyance?

          6                 COMMISSIONER LANCASTER: Well, like I

          7  say, we think that an earlier focus would be

          8  helpful, but not just to the Department but also to

          9  the electeds, whereby we got to it before we started

         10  to build.

         11                 That means we need to get to it

         12  before they start construction, and that means that

         13  we need to know about it.

         14                 So, part of it is that it's some sort

         15  of notification, and part of it is out of our

         16  jurisdiction.

         17                 So, you know, we'd be happy to work

         18  with you on that. It may be a --

         19                 COUNCIL MEMBER COMRIE: Putting

         20  together an opportunity to create a Department that

         21  can log and categorize these things? Have you

         22  planned for that in your fiscal budget for the next

         23  year to categorize and plan for early

         24  intervention-type process for preliminary

         25  construction permits?
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          2                 COMMISSIONER LANCASTER: You just hit

          3  the nail on two heads. There are two separate

          4  programs geared towards enhanced enforcement or

          5  improved enforcement, putting some fists in it, or

          6  stick, as Councilman Oddo said.

          7                 We have submitted both of those to

          8  the Office of Management and Budget and are hopeful

          9  that they'll help us out with that.

         10                 COUNCIL MEMBER COMRIE: Okay. You

         11  referred to your Manhattan Beach project, and I was

         12  curious to know how was that being dealt with, as

         13  far as actual -- how is that being implemented as

         14  far as actually catching or preventing individuals

         15  from over-building?

         16                 COMMISSIONER LANCASTER: Go ahead.

         17                 FIRST DEPUTY COMMISSIONER LiMANDRI:

         18  My name is Bob LiMandri, I'm Deputy Commissioner.

         19                 Specifically in Manhattan Beach what

         20  we found was that what we alluded to before, is that

         21  as those buildings are going up, it gets harder and

         22  harder to stop, and so what we did was we had a

         23  consortium of individuals that work for us, it

         24  included licensed architect and engineers, plan

         25  examiners, what Jimmy Vacca had said is bringing in
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          2  the inspector and also some enforcement people, some

          3  lawyers, and basically we had to ride the community.

          4                 Basically we sat in the community

          5  day-after-day as it would go forward. Once we posted

          6  the stop work orders, what we found was is that, I

          7  think that someone mentioned it earlier, is that

          8  they rip it down and they just go back to work.

          9                 The issue here is to make the

         10  community understand that we are not going to allow

         11  that to happen.

         12                 So, what we did was, in the stop work

         13  order in this neighborhood, we piloted this project.

         14  We actually put language into the stop work order

         15  which identifies that the owner is responsible to

         16  make sure that that sign stays up.

         17                 If that sign does not stay up and it

         18  gets ripped down, it is a misdemeanor against the

         19  owner.

         20                 This is significant. And what we did

         21  was, on that stop work order, we identified that

         22  they would have to dial 3-1-1 and notify the

         23  Department. So, the burden is on the owner that he

         24  gets served, that the stop work order is in effect,

         25  and it is his or her responsibility to identify to
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          2  the Department that they must call us when it gets

          3  ripped down, so that we understand that they didn't

          4  do that, okay?

          5                 So what it does is it forces the

          6  owner to be on notice that there is no work to be

          7  going on in his property because he is the guy that

          8  hires everybody to do the work.

          9                 So, what we did was we had to do this

         10  in phases. We had to sit in, basically had

         11  inspectors sit in the car, drive around, and this is

         12  a very small neighborhood, and work on these 56

         13  properties for months.

         14                 Finally, people figured it out that

         15  you couldn't let the painter go in and do his work

         16  and, you know, even though it's work, we're not

         17  going to arrest a painter.

         18                 Well, the painter isn't the guy that

         19  we're trying to get at. We're trying to get after

         20  the general contractor and the owner.

         21                 So, we didn't only just serve the

         22  owner, we also served the general contractor.

         23                 And going through this process, we

         24  have buildings now, if you go and tour that

         25  neighborhood, they are pulling down roofs on certain
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          2  buildings that are too tall, too high, that don't

          3  meet the sky exposure plan.

          4                 It's an effort that has taken a

          5  tremendous amount of effort on our part to be clear

          6  that we mean business.

          7                 The response that we've gotten from

          8  the community is, realtors, lawyers, people in the

          9  neighborhood know that we are not going to take that

         10  anymore and people are scared. People are actually

         11  scared to file with us in that neighborhood for an

         12  alteration that maybe normally they would do.

         13                 So, it hasn't had an effect that

         14  people know that we're not going to go away. Now,

         15  that's the kind of effort we need in many

         16  neighborhoods to make a statement to the community

         17  that we're behind them and that we're going to

         18  enforce the zoning resolution, but also to the

         19  people that are actually doing the development.

         20                 COUNCIL MEMBER COMRIE: I'd like to

         21  suggest that you put into your budget for the

         22  upcoming year, because now that you let this

         23  information out, you can only imagine that every

         24  Council Member would want the same type of project

         25  and since I'm bringing it up first, I want the first
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          2  project.

          3                 FIRST DEPUTY COMMISSIONER LiMANDRI:

          4  Okay, you're in the Bronx, right?

          5                 COUNCIL MEMBER COMRIE: No.

          6                 FIRST DEPUTY COMMISSIONER LiMANDRI:

          7  No, I'm kidding.

          8                 No, but we did ask for that in the

          9  new needs package for the next plan. We think that

         10  we have had such a great success in deliverables on

         11  that one that it would be hard pressed and we would

         12  ask for your support for that program.

         13                 COUNCIL MEMBER COMRIE: Okay, some of

         14  my earlier questions were answered, being the

         15  seventh person answering questions, but I wanted to

         16  just ask a question on a totally different category,

         17  and first, I want to just congratulate you on

         18  everything that you're doing to change and improve

         19  the Buildings Department. Clearly it was a

         20  Department that was out of control and you're

         21  bringing it back to a level of control that's

         22  unprecedented.

         23                 Billboards. You didn't put anything

         24  in your presentation regarding the cost of

         25  promulgating the new regulations, if they have been
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          2  promulgated regarding the cost of dealing with all

          3  of the issues around the billboard industry; and

          4  what resources or funding do you need to do that

          5  promulgation of the rules? And number one, if

          6  they've been promulgated?

          7                 MS. ARNOLD: Almost.

          8                 COUNCIL MEMBER COMRIE: Almost.

          9                 MS. ARNOLD: We had our public hearing

         10  in January under the Administrative Procedure Act.

         11  We are just about to finalize and publish the final

         12  rule.

         13                 We will, the rule calls for the

         14  enforcement effort to begin 40 days after it's

         15  effective date -- 60 days, sorry, 60 days after its

         16  effective date. So, if we go forward in the next

         17  month, there is a 30-day period before it becomes

         18  effective, so we should be looking at the first

         19  stages of enforcement and by the summer.

         20                 We have staffing to do it. We're

         21  staffed up. We've got our databases in the works. I

         22  think we're going to be ready to undertake the kind

         23  of targeted enforcement that the Council

         24  contemplated when it amended Local Law 14 and gave

         25  us the focus that bill needed.
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          2                 COUNCIL MEMBER COMRIE: Okay.

          3                 I'm interested to see how that works.

          4  I'm not a fan of Local Law 14. I don't think that

          5  it's quite as necessary as you feel it will, but

          6  we'll have to see how it's implemented.

          7                 So, I was kind of hoping that you

          8  didn't have the money to staff up for that. But

          9  unfortunately you do have an answer for that.

         10                 Thank you, Mr. Chair. I'll come back

         11  to you on that at another time.

         12                 Did the rules get actually

         13  distributed, the new regulations? Or you said at the

         14  end of this month?

         15                 COMMISSIONER LANCASTER: Oh, at the

         16  end of the month they'll be ready for distribution.

         17  But there was a public hearing in January.

         18                 COUNCIL MEMBER COMRIE: So, there's

         19  still an opportunity for --

         20                 COMMISSIONER LANCASTER: We could get

         21  a copy of that over to you if you'd like.

         22                 COUNCIL MEMBER COMRIE: Okay.

         23                 COMMISSIONER LANCASTER: Okay.

         24                 CHAIRPERSON DILAN: Thank you, Council

         25  Member Comrie.
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          2                 Council Member Mendez.

          3                 CHAIRPERSON MENDEZ: Good afternoon,

          4  Madam Commissioner. It's nice to see you here.

          5                 COMMISSIONER LANCASTER: Good

          6  afternoon.

          7                 CHAIRPERSON MENDEZ: First I just want

          8  to say that as a resident who has utilized 3-1-1 and

          9  gotten DOB inspectors, that the system has gotten

         10  much better. And we've been able to utilize and DOB

         11  inspectors have been more receptive to stopping

         12  construction on weekends.

         13                 But there has been issues from the

         14  past that continue to have consequences for the

         15  future, and my colleagues have brought this up and I

         16  wanted to get more clarification. And I'll give you

         17  a specific example that happened in my district

         18  where a developer was building a building on a block

         19  that is five and six stories, and then he submitted

         20  an alteration and availed himself of the community

         21  facility bonus and built a 13-story dormitory

         22  without an institutional educational tenant in

         23  place.

         24                 While the construction was not

         25  finished, and we became aware, the community became
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          2  aware that there was not a lease in place. The

          3  developer was allowed to continue to build and

          4  finish the 13-story building.

          5                 Since then, while we were advocating

          6  to the Department of Buildings to tear down those

          7  extra floors, so much time passed by that the

          8  developer did get an educational tenant to take over

          9  just the ten-year lease, and I know in ten years,

         10  when you're not going to be here, hopefully you will

         11  be here, we're going to see that converted into

         12  luxury housing.

         13                 And I think there just needs to be

         14  more protections in place, but I certainly want to

         15  know when is it particularly after a developer has

         16  been availing themselves of the system and not

         17  following protocol, when is it that Department of

         18  Buildings will say take down those extra floors?

         19                 MS. ARNOLD: Just preliminarily, if

         20  the case you're referring to is being litigated at

         21  the Board of Standards and Appeals now, and that was

         22  a case that arose before the Department promulgated

         23  a rule on this issue of dormitories and community

         24  facilities leases. The normal, the protocols as

         25  reflected in the rule would have us receive evidence
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          2  of the institutional nexus with the school at the

          3  time early in the process, such that this shouldn't

          4  happen again. And we would anticipate in receipt of

          5  that, that the evidence would demonstrate the nexus,

          6  such that the extra bulk would be lawful.

          7                 CHAIRPERSON MENDEZ: So, it was okay

          8  and appropriate when they didn't show any

          9  educational nexus at that time because the rules

         10  allowed for the developer to change his permit and

         11  his plan and to build bulkier and bigger?

         12                 COMMISSIONER LANCASTER: Well,

         13  basically the Department wasn't as strict as it

         14  might have been on these issues until it started to

         15  surface as being a wider spread problem. Not across

         16  the City, but it happens in more than two boroughs.

         17                 And since we've put into place the

         18  institutional nexus, we believe that the abuse of

         19  that, by certain individuals that are the bad guys

         20  doing this regularly, has gotten to almost nil. So,

         21  there's no guarantee that they can't figure out

         22  another way through it, as you know, they're pretty

         23  smart sometimes, these guys, but we believe the

         24  checks and balances we put into place now, now that

         25  they're in place, will prohibit this from happening.
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          2                 CHAIRPERSON MENDEZ: And in regards to

          3  the ten-year lease that this developer secured, the

          4  Department of Buildings had the final say over

          5  whether that was an appropriate lease? And in the

          6  future are we looking to have 20-, 30-year leases

          7  instead?

          8                 MS. ARNOLD: As you know, the rule

          9  calls for a ten-year lease.

         10                 That's one of the issues that's being

         11  litigated right now at BSA. And so to the extent

         12  you're articulating an objection to that, we are

         13  addressing that in our responses at the Board. We

         14  believe ten years is a rational and reasonable

         15  period to insist on.

         16                 There will be restrictive declaration

         17  that runs with the land in the future that will bind

         18  the property owner beyond -- to have this

         19  institutional nexus beyond the ten years.

         20                 CHAIRPERSON MENDEZ: Thank you very

         21  much.

         22                 CHAIRPERSON DILAN: Okay,

         23  Commissioner, we're almost through. We'll end with a

         24  final round of questioning by myself and Council

         25  Member Oddo, and then we'll move on to the next
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          2  panel, and then when we change panels, just for

          3  members' information, we'll take a five-minute

          4  recess, and then we'll resume with the New York City

          5  Housing Authority.

          6                 I just have one question, and it is

          7  budget related, and that is, I guess we've seen, at

          8  least in Brooklyn over the past several years a rash

          9  of building collapses, some in Council Member

         10  James's district, and one recently. And my question

         11  pertaining to that, as it relates to the budget is

         12  overall do you feel comfortable with the number of

         13  inspectors that you have overall?

         14                 Because it appears to me from my

         15  position that your agency would definitely need to

         16  be funded at a higher level for more buildings

         17  inspectors and plan examiners, if I heard my

         18  colleagues correctly throughout this hearing.

         19                 And one of the issues I alluded to

         20  earlier that was not baselined or removed from the

         21  plan were the 15 inspectors that were funded by

         22  Council initiative last year. I know certainly if I

         23  was one of those 15 buildings inspectors, I'd feel

         24  very uncomfortable to have my job depend on the mood

         25  of the City Council.
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          2                 I just wanted to ask you, you know,

          3  just to comment on that so we can further, you know,

          4  prevent instances like this happening, and your

          5  thoughts, if any.

          6                 COMMISSIONER LANCASTER: Sure. I

          7  appreciate your concern, and certainly Brooklyn

          8  being the oldest borough has more collapse issues

          9  than other boroughs. It's something that we've

         10  talked about, strategized in-house on that led to

         11  the formation of what we're calling our forensic

         12  structural engineering group, which is five people

         13  who are licensed professional structural engineers

         14  to help us assess the nature of the collapses of

         15  what happened, why and so on so going forward we

         16  have data and information to prevent.

         17                 That said, it seems that there are a

         18  couple of issues with the collapses and why it

         19  happened. One of them is of a notification of when

         20  they're doing it. So, there's a rule that we have

         21  that's being circulated now, notifying us, after

         22  you've gone down five feet, which is when they start

         23  to be more likely to collapse, that we can then send

         24  someone out there and look at it.

         25                 And it would certainly be helpful, I
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          2  think, always to have more people to do it.

          3                 CHAIRPERSON DILAN: Okay. So, then,

          4  what is your current headcount for inspectors only?

          5  And what's the associated expense cost with that

          6  headcount?

          7                 COMMISSIONER LANCASTER: We have 314

          8  inspectors and you multiply that by about 100,000.

          9  So, it's 31 million. Is that right?

         10                 We may have to get back to you on

         11  that. Some regularized salary is multiplied by the

         12  314 and that gives you million, something million

         13  dollars?

         14                 CHAIRPERSON DILAN: Even if it took

         15  the moment just to check the number. I think that's

         16  at the heart of what my colleagues were trying to

         17  get at, with all their problems that they're seeing

         18  in their districts and in their neighborhoods. So,

         19  we'd just appreciate that answer, as soon as

         20  possible.

         21                 COMMISSIONER LANCASTER: Sure.

         22                 CHAIRPERSON DILAN: Council Member

         23  Oddo.

         24                 CHAIRPERSON ODDO: Thank you, Mr.

         25  Chairman.
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          2                 Commissioner, Council Member Fidler

          3  made me promise that I would ask a question about

          4  the additional $200,000 in the January Plan for the

          5  advertising of vacant positions.

          6                 Can you please tell us what form

          7  those advertisements are taking? As a print form, I

          8  assume?

          9                 COMMISSIONER LANCASTER: Yes.

         10  Actually, it's broader than that. And what it speaks

         11  to is the fact that we've realized, as you know,

         12  that the Department has traditionally run with

         13  hundreds of vacancies, that in order to fill those

         14  vacancies and hard-to-hire positions, we were going

         15  to have to change our recruitment strategy. So,

         16  we've held job fairs and we've advertised those job

         17  fairs in every venue that we can possibly think of,

         18  and then we're tracking that to see where the most

         19  interested people are coming from.

         20                 And we're in Daily News, the Post,

         21  Post, Times, Observer, and then in the Bayside Bay

         22  News, or whatever it's called, and in various

         23  borough papers on the web. We tried Monster.com, we

         24  tried Jobs.com, and those are kind of expensive, so

         25  did that work or didn't it work? We've seen so far
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          2  -- so that $200,000 is based on for repeated

          3  advertising for the job fairs.

          4                 CHAIRPERSON ODDO: Okay.

          5                 COMMISSIONER LANCASTER: As well, for

          6  hard-to-hire, the Borough Commissioner level-type

          7  people, we do concerted advertising just for the

          8  single positions, try and get a good pool of

          9  applicants.

         10                 Marilyn has recently hired, for

         11  instance, a deputy for herself that took us months

         12  to find, and we finally found just the right person

         13  and it's just great. But meanwhile, part of the

         14  problem we were having was we weren't getting a good

         15  pool of applicants in to interview from. So we want

         16  the money to diversify where we're getting our pool

         17  of applicants from, in order to get a better pool.

         18                 CHAIRPERSON ODDO: Okay. I found it

         19  curious that you, and I understand the demands on

         20  time, but I found it curious that part of the

         21  testimony that you skipped was the evacuation safety

         22  portion, and I find it curious, considering the

         23  headlines in today's newspapers about the

         24  construction worker in Brooklyn who was killed. To

         25  bring this back to the budget, and not just to get
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          2  that comment on the record, there's the proposed

          3  rule that you're talking about that the Department

          4  is moving towards; does that proposed rule have any

          5  fiscal implications? Or does that cost you anything?

          6  It's just a demand on the industry?

          7                 COMMISSIONER LANCASTER: Yes, it will

          8  be a demand on the agency, and it will be, in order

          9  to go, once you notify us, we'll have to go and

         10  check, and we're not doing that now.

         11                 We don't think it's so great that

         12  it's part of our new needs request. We think we can

         13  absorb it by other efficiencies in other areas. So,

         14  yes and no is the answer.

         15                 CHAIRPERSON ODDO: There are a whole

         16  host of issues that we talked about today that I

         17  think the Chairman is going to have to decide about

         18  how to spend his time in setting separate oversight

         19  meetings. And I guess that excavation safety has got

         20  to be one of them, considering that we've had some

         21  fatalities.

         22                 I would just -- I ask the Chairman if

         23  I could make sort of like a concluding remark, and I

         24  have to think that today's hearing was not as bad as

         25  an experience as you might, or your staff might have
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          2  feared it would be.

          3                 I hope that's in part because the

          4  Chairman, the tone he sets and the fact that he,

          5  this is a budget hearing and not an oversight

          6  hearing on those specific topics, but I think it's

          7  also in part, I hope you take it that this was the

          8  tone of each of the Council members, is an olive

          9  branch of sorts, and that you understand that truly

         10  the end game is a better DOB, and the fighting and

         11  the arguing and all of the other stuff is not the

         12  ends, it's sort of the means to the ends.

         13                 So, I hope that we have an

         14  opportunity to follow up on a lot of the points that

         15  we made today and a lot of the commitments that you

         16  made today and I look forward to working with you

         17  and your staff and the Chairman and Council Member

         18  Avella and Vacca and everybody else under the sun.

         19                 Thank you.

         20                 CHAIRPERSON DILAN: Thank you, Mr.

         21  Chair.

         22                 Commissioner, I want to thank you for

         23  your time in answering all the questions before you

         24  today.

         25                 I also would like to thank the
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          2  members of you panel, as well, and we look forward

          3  to working with you in the future.

          4                 Thank you.

          5                 COMMISSIONER LANCASTER: Thank you.

          6                 CHAIRPERSON DILAN: The Committee will

          7  now take a five-minute recess.

          8                 (Recess taken.)

          9                 CHAIRPERSON DILAN: We will reconvene

         10  the Preliminary Budget Hearings of the Housing and

         11  Buildings Committee.

         12                 This portion of the budget hearing

         13  will now be done in conjunction with the

         14  Subcommittee on Public Housing, which is chaired by

         15  Council Member Rosie Mendez. Before us today we have

         16  the Chairman of the New York City Housing Authority,

         17  Mr. Tino Hernandez.

         18                 Welcome. We look forward to your

         19  testimony.

         20                 Would you like to make just a brief

         21  greeting? You can do it very briefly.

         22                 CHAIRPERSON MENDEZ: Thank you, Mr.

         23  Chairman, for being here today, and for bringing a

         24  lot of your abled staff. I look forward to your

         25  testimony and to be able to ask you questions.
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          2                 CHAIRPERSON DILAN: Okay, and with

          3  that, without any further ado, we're going to turn

          4  it over to the Chairman, and if you could just

          5  please state your name for the record.

          6                 CHAIRMAN HERNANDEZ: Chairman Dilan

          7  and Chairwoman Mendez, members of the Committees,

          8  good afternoon.

          9                 I am Tino Hernandez, Chairman of the

         10  New York City Housing Authority.

         11                 Joining me are Doug Apple, NYCHA's

         12  General Manager, on my right, and members of NYCHA's

         13  senior management team.

         14                 I am pleased to provide you with an

         15  overview of NYCHA's Fiscal Year 2006 budget.

         16                 As the nation's largest public

         17  housing agency, NYCHA serves one out of 12 or over

         18  688,000 low- and moderate-income New Yorkers in

         19  conventional public housing and Section 8 program.

         20                 In conventional public housing NYCHA

         21  manages and maintains 181,000 apartments in 345

         22  developments throughout the five boroughs.

         23                 NYCHA developments are home to over

         24  400 residents. The Authority also operates a wide

         25  range of job training, education, educational,
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          2  recreational programs and programs for seniors.

          3                 We are enormously grateful to Mayor

          4  Bloomberg for his commitment to the expansion and

          5  preservation of affordable housing in New York, and

          6  to NYCHA in particular.

          7                 Without his efforts in Washington, we

          8  would be facing even greater financial challenges

          9  than we are.

         10                 Let me outline the serious physical

         11  realities presently confronting the Housing

         12  Authority, as we work to fulfill our mission.

         13                 NYCHA's Preliminary Spending Plan for

         14  Fiscal Year '06 as adopted by the Board in December

         15  provides an outlay of 3.37 billion which includes

         16  operating funds just under 2.68 billion and capital

         17  funding of 692 million.

         18                 While this plan includes initiatives

         19  to reduce expenses and revenue-generating measures,

         20  it also contains a large budget gap, which I will

         21  describe further.

         22                 The NYCHA Board has directed staff to

         23  develop a balanced budget for '06, which will

         24  require closing a budget gap of $168 million.

         25                 To evaluate the causes of the

                                                            210

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  financial shortfall, we must look at NYCHA's funding

          3  sources and expenses.

          4                 NYCHA has two main sources of

          5  revenue. The subsidy we receive from the federal

          6  government and rent.

          7                 NYCHA receives all of its operating

          8  subsidy, and most of its capital funding from the US

          9  Department of Housing and Urban Development, also

         10  known as HUD.

         11                 Let me describe our operating budget

         12  and then move to capital.

         13                 Between 2001 and 2005, NYCHA's

         14  federal operating subsidy declined by 14 million or

         15  about two percent.

         16                 From Fiscal Year '06, the

         17  congressional appropriation for operating funds

         18  estimated for NYCHA is 838 million, which will fund

         19  approximately 90 percent eligible projected

         20  operating costs, leaving a deficit of $93 million.

         21                 In real terms, while

         22  non-discretionary costs continue to climb, NYCHA's

         23  revenue has been in decline, or at best stagnant

         24  over the past several years.

         25                 The operating budget supports the
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          2  day-to-day management and maintenance of 2,694

          3  residential buildings, over 2,500 acres of grounds

          4  and an immense complex of mechanical and technical

          5  systems to support our developments.

          6                 These funds also pay for programming

          7  for NYCHA residents and salaries and benefits of

          8  over 13,000 employees who serve residents of public

          9  housing.

         10                 Let me now turn to the capital side

         11  of NYCHA's financial picture.

         12                 Capital funding supports our efforts

         13  to upgrade and modernize NYCHA's housing stock for

         14  current and future generations.

         15                 It has been this commitment to

         16  preserve public housing instead of demolishing it,

         17  which I have seen happen across the country and it

         18  makes NYCHA the most stable Public Housing Authority

         19  in the nation.

         20                 Since 2003, we have spent 1.2 billion

         21  to modernize our housing stock. From 2006, for 2006

         22  we expect to receive an estimated 367 million in

         23  capital funding from Washington, which is

         24  approximately equal to last year's appropriation.

         25                 Given NYCHA's aging housing stock
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          2  where over two-thirds are over 30 years or older.

          3  This funding does not meet our capital needs.

          4                 However, we've been working to find

          5  other means by which to do so.

          6                 In 2004, Mayor Bloomberg and I

          7  announced a four-year $2 billion plan to preserve

          8  public housing. Under this program the Mayor

          9  announced the issuance of 600 million in tax exempt

         10  bonds by the Housing Development Corporation on

         11  NYCHA's behalf to bridge the financial gap to meet

         12  our capital needs.

         13                 The bonds combined with the projected

         14  capital funding of 1.4 billion over the next four

         15  years will enable NYCHA to carefully plan and

         16  execute larger multi-year construction projects

         17  needed to preserve our developments.

         18                 We have already received the proceeds

         19  of the first 300 million in bond revenue.

         20                 As examples if I were using proceeds

         21  for the bond issue, 57 million is being invested in

         22  major structural improvements at Wald Houses and

         23  five other developments in the Lower East Side.

         24                 In Brooklyn, 9.7 million will fund

         25  exterior brick work and roofing at Ocean Hill
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          2  Houses. We are also grateful to the City Council for

          3  the 7.45 million in capital funding in City Fiscal

          4  Year '06 of which 3.2 million will go to fund small

          5  scale closed circuit televisions at ten

          6  developments.

          7                 This will be in addition to CCTV

          8  systems already in place at 31 developments, as we

          9  continue to bolster public safety at NYCHA

         10  developments.

         11                 As I have said, NYCHA faces a budget

         12  gap of 168 million for Fiscal Year '06. Several

         13  factors have brought us to this juncture.

         14                 Since 2001, non-discretionary

         15  expenditures like pensions, health, care and

         16  insurance have increased by approximately 50

         17  percent.

         18                 Utility costs have increased by 70

         19  percent between Fiscal Year '02 and Fiscal Year '05.

         20                 Moreover, NYCHA receives no

         21  government subsidy whatsoever to manage and maintain

         22  21,000 dwelling units in non-federal developments.

         23                 These 21,000 unsubsidized apartments

         24  alone account for approximately half of the expected

         25  budget gap for '06. Clearly, NYCHA must be
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          2  resourceful and creative addressing the structural

          3  deficit.

          4                 Simply said, we must further reduce

          5  expenses and generate revenue.

          6                 In the past four years, we have

          7  reduced our expenditures by over 400 million. For

          8  '06 NYCHA departments have identified 13 million in

          9  additional saving initiatives, including salaries

         10  and expenditures for goods and services.

         11                 For example, we will endeavor to

         12  reduce the administrative cost of our capital

         13  program by 1.9 million, we're consolidating

         14  management offices in the field saving 1.3 million.

         15  We're implementing computer infrastructure savings

         16  of a million dollars.

         17                 We will continue to reduce personnel

         18  by eliminating staff vacancies and maintaining a 50

         19  percent hiring freeze. And as we bring new and

         20  renovated community centers on-line, we will

         21  identify community-based organizations to operate

         22  these facilities in a cost effective way.

         23                 To generate revenue in '06, we are

         24  proposing an increase in resident-based fees in

         25  three areas.
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          2                 First we proposed to increase the

          3  utility surcharge for the use of certain appliances

          4  installed by residents, specifically air

          5  conditioners, freezers, dishwashers and washing

          6  machines that use excess water and electricity.

          7                 NYCHA has always had such fees in

          8  place.

          9                 This modest increase, the first in

         10  more than a decade, will only partially offset the

         11  rising cost in these utilities.

         12                 Second, we're also seeking to

         13  increase certain fees for the replacement and

         14  installation of items that had been damaged by

         15  residents beyond normal wear-n-tear in their

         16  apartments. The fees would pay for material and

         17  labor costs for replacement of damaged items, such

         18  as bathroom, kitchen fixtures, door locks, light

         19  covers, cabinets and so forth.

         20                 The cost of these goods and services

         21  increased significantly since they were last

         22  increased in 1994. The new fees accurately reflect

         23  today's prices for materials and labor costs.

         24                 Most residents will not be affected

         25  by these fees, only residents that are responsible
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          2  for damages.

          3                 Thirdly, parking fees will increase

          4  from $5 per year to $75 per year, and $6.25 per

          5  month. There will be a ten percent discount for

          6  parking fees for seniors and disabled residents.

          7                 To further generate revenue in '06,

          8  the Authority will work to expand leasing of

          9  commercial space at NYCHA grounds.

         10                 Despite these fiscal challenges,

         11  there have been important accomplishments at NYCHA.

         12  Our centralized call center has expanded from Staten

         13  Island to Queens and will surely encompass

         14  Manhattan.

         15                 The centralized call center is a

         16  seven-day-a-week, 24-hour-a-day service geared to

         17  improve customer service and accelerate response

         18  time and to standardize quality of service calls to

         19  residents' apartments.

         20                 The main benefit to residents is that

         21  they now are able to schedule specific appointments.

         22                 Also, in the last year we have opened

         23  five expanded or renovated community centers

         24  throughout the City.

         25                 In fact, we will host ribbon-cutting
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          2  ceremonies for two of them in the next few weeks;

          3  one in the West Brighton Houses in Staten Island,

          4  and the other at Redfern Houses in Far Rockaway.

          5                 NYCHA's 162 community centers and 138

          6  senior centers are invaluable resources for our

          7  young people, teenagers and seniors, offering a

          8  range of educational and recreational programs.

          9                 NYCHA was awarded a grant, a $600,000

         10  grant from HUD for a Neighborhood Networks Program

         11  which will provide computer labs at 28 locations.

         12                 We're also leveraging a million

         13  dollars in resources from the Department of

         14  Education for the Partners in Reading Program and

         15  over 2.3 million in funding and grants to support

         16  computer literacy, sports, vocational training and

         17  environmental education.

         18                 NYCHA will continue its commitment to

         19  services for residents despite our financial

         20  challenges.

         21                 In conclusion, I have directed NYCHA

         22  staff to continue its efforts to close our Fiscal

         23  '06 budget gap of 168 million and to present a

         24  balanced budget.

         25                 This will require additional changes
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          2  in the way that NYCHA operates and more sacrifices

          3  in some areas.

          4                 The trends we have been seeing of

          5  reduced subsidies and basic cost increases will only

          6  become more pronounced.

          7                 To ensure NYCHA's long-term

          8  viability, we must find solutions to address the

          9  structural deficit.

         10                 I have also made it clear that we

         11  must preserve cost services, minimize the impact on

         12  the most vulnerable residents of public housing,

         13  reexamine NYCHA's relationships with all levels of

         14  government and seek creative means to streamline

         15  service delivery.

         16                 In closing, let me say that it's

         17  clear these will not be easy times. However, we have

         18  always been able to do this, and we will tighten our

         19  belts and continue to operate the most stable Public

         20  Housing Authority in the country. And at this point

         21  I will be pleased to take whatever questions the

         22  Council members may have.

         23                 CHAIRPERSON DILAN: Okay, thank you

         24  very much for your testimony, Chair Hernandez.

         25                 I just want to open with a few
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          2  questions pertaining to the capital budget, then I

          3  will turn the questioning over to the Chair of the

          4  Subcommittee, Council Member Mendez.

          5                 The January 2006 capital commitment

          6  plan includes 128.1 million in funds for Fiscal

          7  Years 2006 through 2009 for NYCHA.

          8                 The commitment target for Fiscal 2006

          9  is 88.1 million for fiscal, and for Fiscal 2007 it's

         10  15.1 million for Fiscal 2008, it's 12.2 million for

         11  Fiscal 2009, 12.6 million. Over the past five years,

         12  NYCHA has committed on average about 11 percent of

         13  its annual City capital plan.

         14                 Through November 30th of 2005, NYCHA

         15  has committed only 3.1 million of its plan

         16  commitments for 2006. So, therefore it's assumed

         17  that a large portion of the agency's capital plan

         18  will be rolled into 2007, significantly increasing

         19  the size of the 2007 to 2010 capital plan.

         20                 Please explain why NYCHA commits such

         21  a small portion of its capital funds during the past

         22  five years, and what attempts is NYCHA making to

         23  reduce the size of the backlog on capital projects

         24  in City developments?

         25                 CHAIRMAN HERNANDEZ: Mr. Chairman, I
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          2  am going to let Doug Apple, our General Manager,

          3  respond to the question.

          4                 MR. APPLE: Thank you.

          5                 I guess I would say a couple of

          6  things, Councilman. One thing we have to do is take

          7  a look at our entire capital program. As you know,

          8  more than 90 percent of our capital funds come from

          9  the federal government, and that comes with very

         10  stringent time requirements, in terms of

         11  expenditures and obligations.

         12                 So, therefore, essentially 90 percent

         13  of our staffing is focused on the capital for the

         14  federal developments.

         15                 The projects we have with City funds

         16  are a wide variety. Some are very small projects,

         17  others are larger projects. I think what we've done

         18  in the past few months is really try to focus on

         19  that.

         20                 I'm well aware of the lagging

         21  commitments on City funds. In fact, since the

         22  information your staff has, we've committed over $20

         23  million because we're upgrading boiler systems in

         24  many developments.

         25                 So, it is something that I would
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          2  acknowledge we can do better at. But I also would

          3  give you sort of a context where in the last year

          4  we've changed our methodology of how we do

          5  contracting using large construction managers. We've

          6  changed the organization of the capital division to

          7  be more effective, and we did for the first time in

          8  NYCHA's history a bond issue.

          9                 That bond issue actually has very

         10  exacting requirements. In fact, the federal

         11  government has a quarterly monitoring system that we

         12  must meet.

         13                 So, I'll be honest with you is that a

         14  lot of our focus, and you'll see it in your

         15  district, sir, where we have a very big brick

         16  project taking off at Ocean Hill and also in Council

         17  Member Mendez's district. We talk about Wald Houses

         18  and some other developments, that, you know, it has

         19  been our focus.

         20                 I will acknowledge we can do better

         21  with City capital and I will sort of accept that and

         22  to say to you that you should watch us and over the

         23  next few months we will do so.

         24                 CHAIRPERSON DILAN: Well, I'm glad you

         25  touched on Ocean Hill because it's largely the
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          2  reason I raised the question. I won't go into detail

          3  with what's happened at Ocean Hill, that's a matter

          4  for me to handle during my normal duties as a

          5  Council member. But needless to say, I've met with

          6  them and they, you know, really want to see

          7  improvement in some of their living conditions

          8  there.

          9                 And I guess you seguay me right into

         10  the next part which is the bond sale.

         11                 Last year the Administration

         12  announced NYCHA's capital program would be enhanced

         13  through a $600 million bond issue. 300 million for

         14  Fiscal 2005, and 300 million for Fiscal 2006. NYCHA

         15  has used approximately 300 million of the proceeds

         16  for 129 projects, most of which have been exterior

         17  projects and roof replacements.

         18                 The second round of the bond sale has

         19  yet to be completed, and the list of projects to be

         20  funded through the bond sale has not yet been

         21  compiled.

         22                 How will NYCHA decide which projects

         23  to fund with the proceeds from the bond sale? And

         24  would the Administration or the Council have any

         25  input in determining which projects will be funded?
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          2                 Then the second part of that question

          3  is, NYCHA uses contractor construction managers,

          4  which you just mentioned, for many of its contracts.

          5  Will the CMs play a role in evaluating the selecting

          6  of these bond finance projects?

          7                 CHAIRMAN HERNANDEZ: I missed the last

          8  part of your question.

          9                 CHAIRPERSON DILAN: Will these

         10  contract managers play a role in evaluating and

         11  selecting the bond finance projects?

         12                 MR. APPLE: When we made the decision,

         13  you know, in consultation with the Mayor last year

         14  to do a bond issue, we were sort of very mindful of

         15  some of the factors you raised.

         16                 We wanted to do it in a way that we

         17  could focus our efforts on the projects that most

         18  need to be done, hence we decided to divide it into

         19  two phases.

         20                 So, we're now rolling out that first

         21  phase of projects across the City, 129 different

         22  projects.

         23                 What we also are doing at the same

         24  time is completing for the first time in the

         25  Authority's history a comprehensive needs
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          2  assessment.

          3                 So, we have an independent

          4  engineering and architectural firm that has now just

          5  about completed assessing all of our 2,700 buildings

          6  and 3,300 elevators, and, you know, the 181,000

          7  apartments, so you could imagine, it's probably a

          8  document that's taller than I am.

          9                 So, that document will really serve

         10  as the base to the second phase of the bond issue,

         11  because that will really tell us, with technical

         12  precision prepared by architects and engineers,

         13  where our greatest needs are, what buildings need

         14  the most improvements, and what systems are at the

         15  end of their useful life. So it really will be that

         16  needs assessment that will drive the second phase of

         17  the bond issue, and we really want to make sure we

         18  have the best data before doing so, and that's the

         19  process we're engaged in right now.

         20                 CHAIRPERSON DILAN: Okay, so how long

         21  before, I guess the next round of commitments, how

         22  long before they're made public?

         23                 MR. APPLE: We would hope to do so

         24  before the end of this calendar year. That's our

         25  current thinking.
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          2                 CHAIRPERSON DILAN: Okay, and my last

          3  set of questions on capital around the Council Reso

          4  A project, the 2006 capital commitment plan includes

          5  71 NYCHA projects funded through the City Council

          6  Reso A funds. Out of the 71 projects, 15 were funded

          7  in FY '06 and the remainder of the 56 projects were

          8  funded in prior fiscal years. Thirteen projects were

          9  funded prior to Fiscal 2003. Again, just please

         10  explain the backlog in funding, and in particular,

         11  why NYCHA hasn't completed 15 Reso A projects that

         12  remain in the commitment plan from fiscal years

         13  prior to 2003.

         14                 MR. APPLE: To be honest, I'd have to

         15  go back and look. I do not remember 15 projects from

         16  2003 or before.

         17                 I do know we have a couple of

         18  projects, I'll acknowledge that. They're projects

         19  we've talked to the members about and are working

         20  with them on to finalize.

         21                 And I also would say that when you

         22  look at the projects we're doing, and we're doing

         23  them always in consultation with the member who gave

         24  us money, we have many projects that are moving

         25  forward.
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          2                 We have camera projects throughout

          3  the City. I know that -- well, I don't see anybody

          4  here who has camera projects.

          5                 CHAIRPERSON DILAN: Yes, I'm

          6  interested in those also. I've seen some in Van Dyck

          7  Houses.

          8                 MR. APPLE: Exactly. We've done, with

          9  Councilwoman James, we've done with Councilwoman

         10  Reyna. We have many, many projects. We've done some

         11  with Councilman Gerson that have moved forward very

         12  quickly. There are probably some projects that we're

         13  still working on but those are in a pipeline and

         14  will be done in the coming year.

         15                 I'd like to see, I mean maybe we

         16  should talk with your staff because I'm not familiar

         17  with 15 projects that date back to '03.

         18                 CHAIRMAN HERNANDEZ: I would also add,

         19  chair, that I agree with Doug. We have to go back,

         20  identify those projects.

         21                 But I would also say that when Doug

         22  and I arrived at the Authority, because of the

         23  enormity of our federal capital program, that the

         24  City Council, the City Council capital programs were

         25  not getting the attention that they merited.
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          2                 We've done I think a lot of work to

          3  be able to improve that, but if there are things

          4  that happened in 2000 that we need to sort of

          5  review, we will do that.

          6                 CHAIRPERSON DILAN: Okay, I appreciate

          7  that.

          8                 CHAIRMAN HERNANDEZ: The other thing

          9  that I would add is, and these are some things that

         10  happened sometimes, that sometimes we were given

         11  money and we did not know that we were given money,

         12  or we were given money that was insufficient to be

         13  able to do that particular project.

         14                 So, we need to review them and see if

         15  those can be some of the issues that have caused

         16  some of the delays.

         17                 CHAIRPERSON DILAN: Okay, and I

         18  appreciate that.

         19                 I guess while we're doing that

         20  review, it would be nice if we could just take a

         21  look at all the Council-funded projects.

         22                 CHAIRMAN HERNANDEZ: Absolutely.

         23                 CHAIRPERSON DILAN: As well.

         24                 At this point I'm going to turn the

         25  floor over to the Chair of the Subcommittee, Council
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          2  Member Mendez.

          3                 CHAIRPERSON MENDEZ: Thank you, Chair

          4  Dilan.

          5                 Mr. Chairman, I'm going to start just

          6  a string of questions regarding the fee increases,

          7  then I'm going to open it up to my colleagues and

          8  I'll come back with a variety of different

          9  questions.

         10                 This looks familiar to you, right?

         11  This was given to all, no it wasn't give to all the

         12  residents of the developments. This was put up in

         13  the lobbies in the developments, talking about fee

         14  increases.

         15                 In your testimony it indicates --

         16  sorry, let me find your testimony. Where you said

         17  that this is only going to be -- here, it's on page

         18  three, the second to last paragraph, and you say

         19  that you're seeking certain fees for the replacement

         20  of installation of items that have been damaged by

         21  residents beyond normal wear-n-tear in their

         22  apartments, and that these are normal fees and that,

         23  again, most residents would not be affected by these

         24  fees, only residents responsible for damages; is

         25  that correct?
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          2                 CHAIRMAN HERNANDEZ: I actually said

          3  two things.

          4                 CHAIRPERSON MENDEZ: Yes.

          5                 CHAIRMAN HERNANDEZ: In my testimony.

          6                 One is that there are normal fees for

          7  appliances that residents have that were increasing.

          8  And I also indicated there were also increasing fees

          9  for replacement of things that have been damaged and

         10  that are not a result of wear-n-tear. So, there are

         11  actually two elements to my statement.

         12                 So, some of these fees are already in

         13  place and you're just increasing the fees?

         14                 MR. APPLE: There are a current

         15  schedule that exist today. They've existed for many,

         16  many years. My understanding is more than 30 years

         17  in the Housing Authority. It's actually in

         18  everybody's lease as a reference to sales and

         19  service fees and all we're doing is adjusting them

         20  to reflect today's cost.

         21                 These are fees that haven't been

         22  adjusted for more than a decade.

         23                 CHAIRPERSON MENDEZ: And they're in

         24  everyone's lease?

         25                 MR. APPLE: If you look at everybody's
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          2  lease, there's a notation about certain fees, yes.

          3                 Not the actual fees themselves, but a

          4  reference to a schedule of fees.

          5                 CHAIRPERSON MENDEZ: So there's a

          6  reference to a schedule of fees, and then if you

          7  want to actually see the schedule of fees, you would

          8  have to do what?

          9                 MR. APPLE: It's available to

         10  everybody in the local management office, as well as

         11  on-line.

         12                 CHAIRPERSON MENDEZ: Okay, now it's

         13  available on-line. We didn't have on-line 30 years

         14  ago.

         15                 So, one of my concerns is, this

         16  doesn't -- I mean, this, that was put in the lobbies

         17  of buildings, doesn't indicate that these are just

         18  going -- well, there's two of them. You said it was

         19  for normal wear-n-tear. I mean, the tenants who did

         20  receive this, who saw it, they're all -- what is the

         21  word, besides freaking out? Because these are

         22  considerable increases, and many tenants haven't

         23  even seen this. There is one development in my

         24  district where management put it on every floor, but

         25  not every tenant got this, and while this was put up
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          2  in the buildings, the rent bills came out, and in

          3  those rent bills people got the increase with their

          4  bill about the parking fee increase, but they didn't

          5  get any of this, which is, you know, timely and

          6  important to every tenant.

          7                 So, why is there a difference in the

          8  way tenants are being informed from development to

          9  development? And in reference to the different

         10  things like parking fees and repairs?

         11                 CHAIRMAN HERNANDEZ: I will let Doug,

         12  again, respond to the question. But I think that the

         13  distinction that I would make is that parking is an

         14  amenity, it's not part of the terms and conditions

         15  of the lease.

         16                 Therefore it did not need to go out

         17  through the public notice that pertains to all of

         18  the other fees that you're referencing.

         19                 CHAIRPERSON MENDEZ: It seems to me

         20  that more people got notification of the parking

         21  fee, which is an amenity than they did to the

         22  repairs. Because if the only way tenants were

         23  notified is if it was put in the lobby, they didn't

         24  get a personal notification of it where they all got

         25  a personal notification of the parking fee increase.
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          2                 CHAIRMAN HERNANDEZ: Again, they're

          3  two different requirements for HUD to be able to do

          4  this. This is out for public comment at this point.

          5  That is the requirement that HUD has because the

          6  terms and conditions of the lease. They were posted

          7  in all the buildings, they were made available in

          8  four languages for people to get them.

          9                 And I'm also aware that staff have

         10  been going out and meeting with resident leaders

         11  throughout the City to talk about these fees.

         12                 MR. APPLE: And if I can just add,

         13  Councilwoman? We really started this process in

         14  January. We met with the resident leadership body.

         15  We have a resident leadership body of 45 resident

         16  leaders Citywide that reflect a wide diversity of

         17  developments, that really are sort of our

         18  consultative body. We have a body of resident

         19  leaders who really reflect the diversity of public

         20  housing resident leaders, we obviously can't be with

         21  every single one every time, but these 45 are

         22  elected within their districts as the leaders to

         23  represent the entire district. We met with them in

         24  January to first disclaim this. We publicized this

         25  through our Housing Journal which is actually given
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          2  to every single resident. As you say, we put it in

          3  every single, prominently displayed in every single

          4  lobby. We've had, almost every development has had a

          5  resident meeting, or if not one, two in the past

          6  month, to go over these fees.

          7                 So, we're really tried hard to get

          8  the information out as widely disseminated as

          9  possible, so that everybody -- and this is a public

         10  comment period. The public comment period continues

         11  through next week, and people are encouraged to give

         12  us comments and feedback.

         13                 CHAIRPERSON MENDEZ: Which addition of

         14  the Housing Journal is this?

         15                 MR. APPLE: It's our most recent one,

         16  I believe.

         17                 CHAIRPERSON MENDEZ: The most recent

         18  one, which was handed out, published?

         19                 MR. APPLE: Yes, I would have to get

         20  you the dates. I'm not sure exactly when.

         21                 CHAIRPERSON MENDEZ: Okay.

         22                 MR. APPLE: I mean, we can get you

         23  that. Our press people would know.

         24                 CHAIRPERSON MENDEZ: Mr. Chairman, you

         25  said it was made available in four languages? Where
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          2  were these copies of these four different languages

          3  available at? Was that just in the Housing

          4  Management Office?

          5                 MR. APPLE: We would have notices in a

          6  lobby saying that if, for example, in Chinese,

          7  saying if you want a copy of the sales and service,

          8  go to the management office. We actually, that's how

          9  we would do those things.

         10                 CHAIRPERSON MENDEZ: And I did not

         11  hear from anyone that they saw it in different

         12  languages, and I could only assume that they were

         13  ripped down, as was the original notice in English.

         14  So, what happens when someone rips it down? What

         15  other notification?

         16                 MR. APPLE: The staff will put it back

         17  up. Staff are in the buildings, as you know, every

         18  single day, and if it's ripped down, the expectation

         19  of staff should replace it.

         20                 CHAIRPERSON MENDEZ: I've got more

         21  questions but I'm going to let my colleagues ask

         22  some questions now.

         23                 CHAIRPERSON DILAN: Yes. I would

         24  think, just to add on it, there's got to be a more

         25  efficient way to provide notice. Because I would

                                                            235

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  tend to agree with the Chair of the Subcommittee,

          3  that -- and I've been in many housing developments,

          4  if I see a notice, you know, I may also be inclined

          5  to take it down and go upstairs and read it further

          6  instead of staying in the lobby to read it.

          7                 Council Member Viverito.

          8                 COUNCIL MEMBER MARK VIVERITO: Thank

          9  you.

         10                 I wanted to take it one step at a

         11  time. You're talking here that for Fiscal Year '06,

         12  which we're more than halfway through --

         13                 MR. APPLE: If I could, because this

         14  is always a point of confusion?

         15                 COUNCIL MEMBER MARK VIVERITO: Yes.

         16                 MR. APPLE: We're on a calendar year

         17  basis. I apologize for not making that clear. Our

         18  year is January through December, so we're actually

         19  just in the first quarter.

         20                 COUNCIL MEMBER MARK VIVERITO: Okay.

         21                 MR. APPLE: We're different from the

         22  City.

         23                 COUNCIL MEMBER MARK VIVERITO: Okay.

         24                 All right, so that makes a big

         25  difference.
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          2                 With regards to the projected budget

          3  gap of $168 million, you're forecasting here revenue

          4  from these different measures, the utility fee

          5  increases, et cetera, but you don't mention anything

          6  about what kind of revenue will be generated,

          7  forecast will be generated from this, at what point

          8  based on your projections are you at with regards to

          9  closing the gap?

         10                 CHAIRMAN HERNANDEZ: What we did, this

         11  year is adopted a spending plan. The Board, I'm the

         12  Chairman of the Board, I preside over the Board,

         13  Doug is the General Manager, the cabinet came to us,

         14  proposed a spending plan that reflects that we have

         15  a budget deficit.

         16                 One of the things that we've been

         17  trying to do for the last few years since we've been

         18  there is to be very transparent about all of our

         19  situations. We put it on our website, we're

         20  publicizing it, we're testifying on it again.

         21                 We charged, we, the Board, charged

         22  the General Manager and the Cabinet to go back and

         23  to come back with recommendations on how we would be

         24  able to close this gap.

         25                 We're looking to do that probably by
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          2  the end of this month or early next month that they

          3  will come back to the board with recommendations.

          4                 COUNCIL MEMBER MARK VIVERITO: Right.

          5  But based on the generating revenue points that you

          6  outlined in your testimony, are you forecasting that

          7  you will close the gap with that alone? Or are you

          8  going to have to include other options down the

          9  line?

         10                 CHAIRMAN HERNANDEZ: We've given the

         11  General Manager and the Cabinet some general

         12  parameters on how to approach this. One is that we

         13  want to be able to maintain core services. We want

         14  to be able to ensure that we carry out our

         15  priorities, but then we gave them some wide

         16  latitudes to come back with things that are real.

         17                 If they're revenue-generating ideas,

         18  they'll have to demonstrate to us that they're real

         19  and that they would work, and if they're

         20  cost-cutting measures, it would be the same thing.

         21                 That's the process that we're going

         22  through right now.

         23                 COUNCIL MEMBER MARK VIVERITO: And

         24  when will you arrive at that? I'm trying to get a

         25  sense that if you close this gap, or whether there's
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          2  going to be a large gap remaining, and I want to

          3  know at what point are you in terms of determining

          4  that, whether you're going to close this gap or

          5  whether you're going to continue to have a large

          6  one. I mean, do you know?

          7                 MR. APPLE: I think you asked a

          8  question earlier that -- maybe you could help answer

          9  this -- we made certain assumptions already. So,

         10  some of the things we talk about in testimony,

         11  including the fees, are things that we're already

         12  assuming are going to take place.

         13                 So, the fees, for example, we project

         14  will generate roughly, as you asked, $12 million of

         15  revenue in the coming years.

         16                 That along with things like the

         17  consolidation of management offices, and some of the

         18  hiring freezes that we're putting in place, partial

         19  hiring freezes, will generate certain savings.

         20                 After all those actions are

         21  completed, we still project that $168 million gap.

         22                 So, what the Chairman has asked us to

         23  do is really now develop a plan to come up with

         24  savings ideas to meet that $168 million target. So,

         25  that's what we're working on now and we'll be doing
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          2  in the coming weeks.

          3                 CHAIRPERSON MENDEZ: These points,

          4  Chairman, that you mentioned in your testimony,

          5  that's outside of the 168?

          6                 MR. APPLE: That's correct. That's

          7  correct. And if you look at our website, we actually

          8  have tremendous detail that lays out each and every

          9  savings idea.

         10                 CHAIRPERSON MENDEZ: Okay. A couple of

         11  other questions.

         12                 With regards to further generate

         13  revenue in 2006, the Authority will work to expend

         14  leasing of commercial spaces on NYCHA grounds. Can

         15  you give me examples of what that looks like right

         16  now?

         17                 MR. APPLE: Storefronts. For example,

         18  in some of the developments in your district, there

         19  are storefronts on First Avenue or Second Avenue,

         20  maybe, you know, they're part of the building, but

         21  they're not a residential portion.

         22                 So, we would rent that to a

         23  commercial business, a small grocery store, you

         24  know, whatever business is interested in being in

         25  the community.
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          2                 CHAIRPERSON MENDEZ: Well, when you

          3  say expand, leasing, the leasing that is currently

          4  going on --

          5                 MR. APPLE: We have vacant storefronts

          6  that are unleased, and we're trying to be more

          7  aggressive in finding tenants for those stores.

          8                 CHAIRPERSON MENDEZ: Okay.

          9                 CHAIRMAN HERNANDEZ: We actually have

         10  been very aggressive in this area, and I also had to

         11  deal with some controversial issues here. I also had

         12  a lot of tenants that were occupying space

         13  rent-free. I had to move away from that. I do give

         14  considerations to some programs that are providing

         15  the service. Maybe we can work out some kind of

         16  arrangement with them where they still pay rent. But

         17  we've been moving to have businesses to pay the fair

         18  market rent, because that's a revenue stream for us,

         19  and we've done a very good job in being able to do

         20  that. We're going to get more aggressive because we

         21  still have space that we can rent.

         22                 CHAIRPERSON MENDEZ: Okay, thank you

         23  for that.

         24                 With regards to the structural

         25  deficit. I know you mentioned in your testimony,
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          2  you're saying here that NYCHA receives no government

          3  subsidy whatsoever to manage and maintain 21,000

          4  dwelling units in non-federal developments. What

          5  does that cost NYCHA to do this?

          6                 MR. APPLE: That is almost half of the

          7  deficit we have today. I mean, if I was going to

          8  sort of try to, you know, it's always sort of

          9  complex, but I would say there is really two main

         10  reasons we have what we're calling a structural

         11  deficit. That's a term we all know from city to

         12  city. One is the fact we have these 21,000

         13  unsubsidized housing units. These were housing units

         14  built but not funded by the federal government.

         15                 CHAIRPERSON MENDEZ: How did they come

         16  under your control?

         17                 MR. APPLE: Really, it's part of the

         18  history of NYCHA and New York City. These were built

         19  usually in the fifties and sixties, some a little

         20  earlier, some a little later, with City and State

         21  funds. The federal government never really even

         22  recognized them, but they were treated here in New

         23  York, the public housing, the same as all those

         24  units built with federal funds.

         25                 CHAIRPERSON MENDEZ: So what is the
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          2  plan, I mean you're mentioning it here but you don't

          3  make a recommendation. What would you want to see

          4  happen with the 21,000 units? Would you want it to

          5  go under a different agency? I mean, what would you

          6  like to see happen? That's approximately half of the

          7  budget gap? I mean, there's got to be some thought

          8  give to it as to what you should do about it.

          9                 MR. APPLE: I think you're right. But

         10  I think that these really look exactly like every

         11  other public housing in the City.

         12                 NYCHA has always not distinguished in

         13  any way, shape or form, these units from any other

         14  unit, so we really, it's a source of the budget gap,

         15  but as it relates to the services we provide, and

         16  the people we serve, it's no different from any

         17  other units.

         18                 So, we're really trying to craft the

         19  plan that recognizes those two factors.

         20                 The second thing I wanted to mention

         21  that really is a cause, there's a lot of issues we

         22  could talk about, but the second big issue that

         23  really is the other half of the gap I would say, is

         24  the federal funding shortfalls.

         25                 CHAIRPERSON MENDEZ: Right.
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          2                 MR. APPLE: As we talked about in our

          3  testimony, we're only being funded, essentially

          4  public housing funding is essentially based upon

          5  your costs. We're being funded for about 90 percent

          6  of our actual costs. And that gap is almost like the

          7  other half of the deficit we face.

          8                 CHAIRPERSON MENDEZ: And meanwhile

          9  you're given additional responsibilities, like the

         10  community --

         11                 MR. APPLE: We would not disagree with

         12  you, Councilman.

         13                 CHAIRPERSON MENDEZ: -- Of the

         14  community service requirement.

         15                 But I wanted to also look at

         16  something else that has been kind of, and I think

         17  maybe when we had our meeting and based on what I've

         18  been hearing as well, there has been this discussion

         19  about HPD and NYCHA developing a stronger

         20  relationship, in terms of this building of

         21  affordability, affordable housing, more affordable

         22  housing in the City, which we know we desperately

         23  need, but possibility of building housing on

         24  existing NYCHA grounds; is that considered another

         25  option for a revenue-generating -- you know, as a
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          2  way of generating revenue for your agency?

          3                 CHAIRMAN HERNANDEZ: Respectfully,

          4  you're asking very interesting questions, and very

          5  good questions and they're things that we're

          6  pondering. But I have to go through an internal

          7  process.

          8                 As Chairman of the Board, we've

          9  charged the General Manager and the Cabinet to come

         10  back to really answer some of these same questions

         11  that you're raising.

         12                 On the other hand, yes, we do have a

         13  very strong relationship with HPD. The Mayor's

         14  vision, when he came in and recognized that as

         15  always, New York City is atypical from the rest of

         16  the country and that we have three housing agencies,

         17  each with its relative expertise and with its own

         18  mission. He asked that we all work together to

         19  create an integrative plan.

         20                 As I talked about in my testimony, we

         21  did the bond deal with HDC, but we also had a very

         22  close working relationship with HPD and HDC around

         23  being able to expand.

         24                 Our job is really the preservation

         25  and modernization of public housing, but we have
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          2  been able to work out an arrangement with HPD. Well,

          3  we have actually already built housing. On

          4  University Avenue we had four vacant buildings. They

          5  were tenement buildings, and in an adjacent lot next

          6  door, we were able to put out an RFP with HPD. We

          7  got maybe what, 215 units there that are brand new

          8  units.

          9                 We have other buildings in the Bronx

         10  that were in a state of disrepair. We have an RFP,

         11  we're picking someone that is going to renovate

         12  those buildings, it's going to be low- and

         13  moderate-income housing as well.

         14                 We're working with HPD on Staten

         15  Island. We have a development, Marken Gardens

         16  (phonetic) there, that really had lived its

         17  usefulness. They had been done as temporary housing

         18  for people that were in the shipyard during World

         19  World II. We're working with HPD, we're about ready

         20  to pick, I believe, a developer that's going to

         21  build a mixed income model there with home

         22  ownership, with rentals, with senior housing. So, we

         23  have carved a great relationship with them.

         24                 We have, in the Chairwoman's

         25  district, we had buildings called Fabria, that were
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          2  in a state of disrepair.  When I first walked in

          3  there the first time, I couldn't believe it. The

          4  apartments did not meet code, they were built a very

          5  long time ago. They were walk-ups. I believe six

          6  stories, right? Six-story walk-ups. Although the

          7  buildings were structurally sound, they, you know,

          8  they did have structural problems. We worked with

          9  HPD. HPD gave us the lots. We have a plan to

         10  renovate those three buildings and to do new

         11  construction on the lots.

         12                 So, we have carved out a great

         13  relationship with our two housing agencies in New

         14  York City.

         15                 I'm sorry. I missed your last point,

         16  which is, yes, Doug and our development people has

         17  been working with HPD on the Chelsea, in the Chelsea

         18  area, to take a look at whether or not we can

         19  identify some property that they can build housing,

         20  housing there as well. That's the Hudson, the Hudson

         21  Chelsea rezoning.

         22                 CHAIRPERSON MENDEZ: Thank you.

         23                 CHAIRPERSON DILAN: Council Member

         24  Comrie, would you like to question this panel, or do

         25  you want to defer?
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          2                 COUNCIL MEMBER COMRIE: No, I have a

          3  question for the panel. It's my traditional question

          4  that I ask every year regarding NYCHA-owned FHA

          5  housing, and what's the status of recouping that, in

          6  a time of revenue that I think would be an

          7  opportunity to generate some revenues from. And I

          8  know we've had a couple of meetings, I thought we

          9  made some progress.

         10                 MR. APPLE: And we have. Some of the

         11  homes we're actually actively selling, putting back

         12  into the use. Because as you know, we've talked

         13  about this many times. Some are sitting vacant in

         14  neighborhoods that really are thriving and

         15  improving. Others, and we had talked to you, we want

         16  to come back and talk to you again, others are

         17  currently occupied. Some of the individuals are

         18  interested in buying the homes. We have a program to

         19  work with them to do so. Others may or may not be

         20  interested.

         21                 So, we do agree with you that there's

         22  some opportunities there. But, again, our balance is

         23  we also want to give the folks who live there, and

         24  many of them have lived there for many years, really

         25  an opportunity to buy the home as well. So, we're
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          2  going to try and do that, and we're going to come

          3  back and talk to you. I know it's been a few months.

          4                 CHAIRMAN HERNANDEZ: Which,

          5  Councilman, is also an example of a collaboration

          6  that we have with HPD to be able to do that.

          7                 COUNCIL MEMBER COMRIE: To be able to

          8  do that. Okay. So, your problems with that are with

          9  HPD or with HUD still?

         10                 MR. APPLE: No, no. It's been a

         11  process, to be honest. You know, every family has

         12  different needs. Every property certainly different.

         13  So, we had to go through a process to assess all the

         14  properties, we're virtually at the end of that, and

         15  I would think this spring we're going to want to

         16  move forward and talk to you again about it. I've

         17  been absolutely committed to doing it.

         18                 COUNCIL MEMBER COMRIE: And the closed

         19  circuit camera system, what's the average cost to do

         20  a building? Do you know what that would run about?

         21                 MR. APPLE: It depends on the

         22  building. If you think of it, our traditional

         23  developments in your district, South Jamaica, that

         24  kind of development, it's roughly $50,000 per

         25  building.
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          2                 Because what that includes are

          3  sophisticated camera systems, kind of like a system

          4  that's actually a computer-generated tape that

          5  allows you to maintain the data.

          6                 And also the way we want to do it is

          7  we want to ensure that you have multiple cameras so

          8  if somebody wants to rip one camera out, for

          9  example, you've got another camera watching so you

         10  can actually capture that kind of activity. So, it's

         11  a fairly extensive system in every building, but

         12  rule of thumb is, I would say, $50,000.

         13                 COUNCIL MEMBER COMRIE: Right.

         14                 And also, with the senior housing

         15  developments, is HPD doing any long-term planning,

         16  as far as building more senior housing?

         17                 And do you have any idea on what that

         18  projection would be?

         19                 MR. APPLE: It's actually one of the

         20  exciting things we are doing. And in fact, in a

         21  project the Chairman mentioned in Staten Island,

         22  we're actually working with a local non-profit to do

         23  senior housing. And also, actually I just recently

         24  was out in East New York With Councilman Barron, and

         25  actually on a site we have adjacent to Linden
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          2  Boulevard Houses, we're also talking with a

          3  locally-based, faith-based organization to do senior

          4  housing. So, it's a model that we really think has

          5  -- it's important.

          6                 I mean, one-third of our heads of

          7  households are seniors. It's one of our

          8  fastest-growing populations. And it's really a

          9  population that we should really think about, and

         10  think about really giving them as much of it as we

         11  can.

         12                 COUNCIL MEMBER COMRIE: Thank you.

         13                 That's it for me, Mr. Chair. Thank

         14  you.

         15                 CHAIRPERSON DILAN: At this point

         16  we're going to go back to Council Member Viverito

         17  for some follow-up questions.

         18                 COUNCIL MEMBER MARK VIVERITO: I just

         19  have one quick question because I forgot to touch on

         20  it. The comprehensive needs assessment that's being

         21  done, how long has that been going on? Because you

         22  say it's going to be completed by the end of this

         23  calendar year. So, how long has it been going on?

         24                 MR. APPLE: Actually, the

         25  comprehensive needs assessment like I said will be
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          2  done sooner than that.

          3                 COUNCIL MEMBER MARK VIVERITO: Okay.

          4                 MR. APPLE: But that the ultimate

          5  decision on what projects would include in a bond

          6  issue we'll decide by the end of the calendar year.

          7                 The assessment process started about

          8  ten months ago. And if you think about it, it's

          9  surveying 2,700 buildings --

         10                 COUNCIL MEMBER MARK VIVERITO: Oh, of

         11  course.

         12                 MR. APPLE: So, it takes -- actually

         13  we've had them on a very tight schedule.

         14                 COUNCIL MEMBER MARK VIVERITO: Okay,

         15  wonderful. Thank you.

         16                 CHAIRPERSON MENDEZ: I'm going to

         17  piggy-back on something you were talking about

         18  later, because earlier today Commissioner Shaun

         19  Donovan testified that HPD and NYCHA have already

         20  begun developing nearly 600 units of housing on

         21  NYCHA-owned land. So, I wanted you to elaborate on

         22  that a little bit. Is that like on under-utilized

         23  developments? Does this include stuff like Fabria

         24  Housing?

         25                 CHAIRMAN HERNANDEZ: I think what I
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          2  indicated is what we did is we did an inventory of

          3  all of our properties, and the first thing when I

          4  arrived as Chairman is that I found out that we had

          5  vacant buildings, that are more tenement buildings,

          6  and I think it was kind of unconscionable in this

          7  day and age where you have a tight, you know,

          8  housing market, that you have buildings that were

          9  not being used.

         10                 We partnered with them, as I

         11  indicated, like in the Bronx on University

         12  Consolidated. We had buildings that I guess we

         13  called Potansis (phonetic), the Brook Willis

         14  (phonetic) that were also buildings that we had

         15  inherited, and you know that we're more accustomed

         16  to running conventional public housing, so these

         17  were tenement buildings as well. We partnered with

         18  them, those buildings were vacant and those

         19  buildings will be rehabbed.

         20                 As the Councilwoman was indicating,

         21  as part of the rezoning, what we're doing is that

         22  we're looking at locations where we may be able to

         23  do middle class housing or mixed income housing,

         24  then within development or whether we have property

         25  on developments that can be used.
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          2                 The Mayor actually announced that

          3  very recently in the Housing speech, that we had

          4  identified properties in three of our developments

          5  in the Manhattan area as part of the rezoning, so

          6  that we can build middle class housing in those

          7  areas.

          8                 So, we're going through a process,

          9  and Doug can elaborate and, you know, Marken Gardens

         10  was the other one that we talked about. But Doug can

         11  kind of elaborate a little bit more because he's

         12  really the liaison to HPD.

         13                 CHAIRPERSON MENDEZ: Can you tell me

         14  which three developments you've identified here in

         15  Manhattan?

         16                 MR. APPLE: Yes. When the Mayor made

         17  this announcement two weeks ago he talked about 473

         18  units of housing. Actually, there are sites -- we've

         19  talked with actually both Councilwoman Brewer,

         20  because one of them, Harborview on West 54th Street

         21  is her district. The other two are on Councilwoman

         22  Quinn's district, and we've worked very closely with

         23  her.

         24                 CHAIRMAN HERNANDEZ: Speaker Quinn.

         25                 MR. APPLE: Speaker Quinn, as part of
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          2  the West Chelsea rezoning, at Chelsea Elliot on West

          3  26th, and Fulton Houses on West 17th, I believe.

          4                 So, they're sites actually the

          5  community has been very involved in the planning

          6  for, the tenant associations that each of those

          7  developments have been involved in, and it's really

          8  a model that we would use as we talk about

          9  development opportunities on NYCHA sites.

         10                 CHAIRPERSON MENDEZ: Okay.

         11                 I want to go back to the fee

         12  increases and the notification, because I really

         13  don't feel that the notification that was given to

         14  tenants was adequate.

         15                 You made some reference to a

         16  requirement by HUD to issue the notice, and you also

         17  mentioned that RAB (phonetic) was notified. It's

         18  unclear when they were notified. You didn't say when

         19  they were notified.

         20                 And my understanding, so you can

         21  correct me if I'm incorrect about what I understand

         22  in terms of NYCHA notification, I thought everything

         23  had to be put in the annual plan, and that so to

         24  give everyone notice, and then we have those public

         25  hearings where everyone can come forward and give

                                                            255

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  testimony and be prepared for what's going to

          3  happen. Certainly like Fabria Houses was lifted in

          4  one of the annual plans.

          5                 This fee increase was not in the

          6  annual plan. You indicated that notification started

          7  in January, which seems to me that it's not

          8  sufficient notification and there may be a lack of

          9  due process here with the amount of time that

         10  residents are being informed about these fee

         11  increases.

         12                 And one other thing is that on this

         13  notice, and I'll read it to you, there is no date.

         14  And it says, by this notice NYCHA residents will

         15  have a 30-day period to submit comments about the

         16  proposed fees. All comments will be reviewed and

         17  evaluated.

         18                 It's unclear when these were posted,

         19  different developments were posting them at

         20  different times. Again, some of them were ripped

         21  down. So many tenants hadn't received notification.

         22  There is a date, a closing date when tenants are

         23  supposed to give comments, but if they haven't been

         24  notified, is there any consideration to change that

         25  date so that we can have more participation by
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          2  tenants and better notification to them of these

          3  increases?

          4                 MR. APPLE: Well, we're actually not

          5  at the end of the notice period, as you can see by

          6  the dates. We still have time for input.

          7                 This is actually part of the process,

          8  obviously having this public hearing. And obviously

          9  all this says is that we'll take those comments,

         10  we'll review them, and then from there we'll make

         11  final decisions and determine next steps.

         12                 CHAIRPERSON MENDEZ: So, when is the

         13  closing dates for comments?

         14                 MR. APPLE: I believe if you read the

         15  notice, Councilwoman, you have in front of you, it's

         16  March 13th.

         17                 CHAIRPERSON MENDEZ: Right, it's March

         18  13th.

         19                 MR. APPLE: Correct.

         20                 CHAIRPERSON MENDEZ: But it also says

         21  that residents will be given a 30-day period to

         22  submit comments, which many residents weren't

         23  afforded that 30 day period.

         24                 MR. APPLE: Notices were placed

         25  prominently before even 30 days prior. So, if
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          2  residents were not aware from that point, and you

          3  tell us what developments you believe that to be the

          4  case, we'll work with you to make sure everybody

          5  knows, and we'll give everybody the proper period of

          6  time to give comments.

          7                 Also, I just wanted to give you,

          8  staff was able to figure out that this actually was

          9  in our journal that went out, our March journal

         10  which went out March 1st and 2nd. And that I know is

         11  widely disseminated. I know residents read it and

         12  get it because I often get calls about it. We do

         13  know that residents have that information.

         14                 CHAIRPERSON MENDEZ: I would agree

         15  with you that the journal is widely disseminated.

         16  But it troubles me that it was in the journal that

         17  was disseminated on March 1st and 2nd when comments

         18  are supposed to be submitted by the 13th, which is

         19  one of my concerns with tenants getting sufficient

         20  notice.

         21                 CHAIRMAN HERNANDEZ: Councilwoman, we

         22  indicated, if I can reiterate, that we've been

         23  talking to the residents about this since January.

         24                 And there is no requirement to have

         25  this in the annual plan.
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          2                 And I've got to tell you, I believe

          3  in participatory work with constituents. I also

          4  believe in collaboration, I have worked in a myriad

          5  of state and City agencies and community-based

          6  organizations, I don't think that there's any

          7  organization that I've ever been associated with

          8  that has more resident input than the New York City

          9  Housing Authority.

         10                 We have a Citywide Council of

         11  Presidents. We have a Resident Advisory Board that,

         12  quite frankly, we're not required to have. We have

         13  annual plan -- we involve them in the annual plan

         14  process. We have TA presidents at developments. We

         15  also have hearings when we do our annual plan

         16  throughout the City, which we're not really required

         17  to do. So we have tried to be as expansive and to

         18  have as much input from residents during my tenure

         19  than I think any other time in the Housing

         20  Authority. I tried to do the same thing with elected

         21  officials. I think that if you talk to your

         22  colleagues, you'll realize that we're very

         23  accessible. We go out. Doug goes out. We hold town

         24  hall meetings. We all go out throughout the City and

         25  talk to residents all the time. We may not be
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          2  perfect, and there could be occasions that we may

          3  put something up an it's ripped off. You also have

          4  to think that sometimes people get angry, right?

          5  There was also a little bit of confusion about this.

          6  We can figure out ways of being able to work

          7  collaboratively together, but this is something that

          8  we really disseminated as widely as possible.

          9                 CHAIRPERSON MENDEZ: Mr. Chairman, I

         10  have to tell you that I don't need to speak to my

         11  colleagues. I grew up in public housing and have

         12  been working on these issues.

         13                 CHAIRMAN HERNANDEZ: So did I.

         14                 CHAIRPERSON MENDEZ: And having had

         15  you as Chairman has I think made a great difference

         16  in the lives of tenants in public housing.

         17                 CHAIRMAN HERNANDEZ: Thank you.

         18                 CHAIRPERSON MENDEZ: And for advocates

         19  such as myself.

         20                 So, yes, you have been very

         21  responsive, and my questions I guess is because I

         22  have gotten used to things being so good that I

         23  expect you to be perfect.

         24                 CHAIRMAN HERNANDEZ: Okay.

         25                 CHAIRPERSON MENDEZ: And want the
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          2  process to be even better, and to, you know, while

          3  we have maximized and gotten more tenant

          4  participation, I think there still is the ability to

          5  increase that, and certainly when we talk about

          6  increasing fees, we have so many seniors in public

          7  housing, in just the regular public housing, not

          8  your senior housing, but you manage, and we have so

          9  many people on fixed incomes that some of these fees

         10  is going to be detrimental to some of these

         11  households and their living conditions and how

         12  they're going to be able to survive financially.

         13                 CHAIRMAN HERNANDEZ: I really thank

         14  you for the compliment, and you have my personal

         15  commitment, as Chair of the Subcommittee on Public

         16  Housing, you and I, I hope, will forge a great

         17  working relationship. And then I want to give you an

         18  anecdotal statement, I do the tenancy, I chair the

         19  tenancy hearings when we're looking to take

         20  administrative action from people that are

         21  destroying property, they really tend not to be

         22  seniors. You know, I think we have great people that

         23  live in public housing, it's not like you have

         24  people running around like destroying property like

         25  all the time. That's why I think that in the

                                                            261

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  testimony it says it's not going to be impacting

          3  widely on a lot of people. And I do believe that we

          4  built in for some of the fees also some reduced, on

          5  the parking, yes, on parking we did.

          6                 So, I understand the concerns that

          7  you have, but again I think that we have to see that

          8  I don't think that this is going to have such an

          9  adverse impact on seniors.

         10                 CHAIRPERSON MENDEZ: Now, I had asked,

         11  and I don't recall the answer, about the requirement

         12  by HUD to issue the notice and the requirements that

         13  you have to follow when you issue some of these

         14  notices. Is that requirement met? Because you just

         15  indicated also that this does not have to be in the

         16  annual plan. So, what is the requirement to notify

         17  tenants of set increases?

         18                 MR. APPLE: There is, and I'll be

         19  broad here, I'm not a lawyer, and I'm not going to

         20  quote the statute, but it is in the HUD statute

         21  regulations, we can share with you and your staff

         22  the actual citation.

         23                 Ricardo Morales, our General Counsel

         24  is here, and I know your Counsel knows them, and

         25  they can sort of talk about the actual place that
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          2  it's found. We can show you exactly where in the

          3  statute it is.

          4                 But it is a provision that says when

          5  you make adjustments to fees you have to provide

          6  notice.

          7                 CHAIRPERSON MENDEZ: Okay, while I

          8  look for my next question, would your General

          9  Counsel be able to answer that?

         10                 MR. APPLE: Yes, I think we can get

         11  him. I'm not sure where he is in the room, but I

         12  think he's here.

         13                 Here he comes. We'll let him answer

         14  it. He is a lawyer.

         15                 CHAIRPERSON DILAN: Before you answer

         16  the question, just please state your name and title

         17  for the record.

         18                 CHAIRMAN HERNANDEZ: And I'm a social

         19  worker, so you'll get the worst answer from me.

         20                 MR. MORALES: My name is Ricardo Elias

         21  Morales, I'm the General Counsel for the New York

         22  City Housing Authority.

         23                 The provisions are a couple of

         24  things, and I know that Doug was doing a pretty good

         25  job, but lease provisions actually do provide for
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          2  notice and our residents all sign an executed lease

          3  agreement. You know, for all intents and purposes,

          4  provides for charges that are beyond the normal

          5  wear-n-tear. Also provides for notice provisions

          6  when there are changes.

          7                 So, I will direct you, and I will

          8  give you a copy of the lease after you finish those

          9  provisions. But the two things that you should look

         10  at is the CFR, that's 966.4B and 966.5. And I'll

         11  give you a copy of that as soon as we finish.

         12                 CHAIRPERSON MENDEZ: Thank you very

         13  much.

         14                 I want to talk and ask you a question

         15  about the CM Build program, the Construction

         16  Management Program. Approximately two years ago

         17  NYCHA launched this program in a better effort to

         18  manage it's capital program, and I'd like you to

         19  evaluate how that program has been going?

         20                 CHAIRMAN HERNANDEZ: I'm not sure if

         21  when we met I kind of gave you a vision for moving

         22  towards the CM model. I don't know if you want me to

         23  do a quick synopsis of what was happening when I

         24  arrived here.

         25                 CHAIRPERSON MENDEZ: Yes.
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          2                 CHAIRMAN HERNANDEZ: When I first

          3  arrived here, I would say that being honest, we had

          4  like kind of a dichotomy in our capital program.

          5                 On one hand we were winning

          6  prestigious awards from the White House and all kind

          7  of architectural associations. Another hand we had

          8  instances where we had shoddy workmanship, things

          9  were not getting done on time. We had cost overruns,

         10  and the like.

         11                 There was also concern that we had

         12  contractors that may not have been paying prevailing

         13  wage, and then we had also some rather, I would say

         14  vague information in a HUD reg that said any time

         15  you get federal money you should put up a good faith

         16  effort to try to give employment to residents.

         17                 We came up with a model that I think

         18  kind of integrated all of those things, the CM

         19  model, to try to improve the quality of

         20  construction, the cost overruns, getting things done

         21  on time, be able to build an apprenticeship program

         22  and be able to get real meaningful jobs to

         23  residents, and then we also beefed up our prevailing

         24  wage enforcement in the agency so that we can go

         25  after people that were not paying a living wage to
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          2  people.

          3                 Doug has been the lead person with

          4  our capital in being able to implement the program.

          5  I think it' a grand experiment. I think it's going

          6  to be successful. And I'll let him give you a status

          7  report on where we are with it.

          8                 MR. APPLE: We currently have a stable

          9  of seven construction managers, various sized

         10  contracts between 89 and 100 million dollars each.

         11  And for example, I'd love to take you out, we talked

         12  about Wald a little bit earlier, you're familiar

         13  with it.

         14                 CHAIRPERSON MENDEZ: I'm there almost

         15  every day.

         16                 MR. APPLE: You're there almost every

         17  day, I know. So, you can sort of see, and you also

         18  have a perspective, because you remember the work we

         19  did a couple of years ago at Wald. Again, I know

         20  we're not perfect, and I also know that any time you

         21  do any major work in occupied buildings, it is

         22  disruptive. There is no way around it. We try to

         23  minimize that. But I do know, having lived through

         24  it myself personally and having gone to many of our

         25  buildings as work goes on, how difficult it is for
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          2  the residents while it's going on.

          3                 When we do major reconstruction work

          4  at a place like Wald, I know it creates dust, I know

          5  it creates noise, but I do know, and I do believe

          6  that the work happening there today by a CM is much

          7  higher quality than the work done there three and

          8  four years ago through our conventional bid program.

          9                 So, I do think, and we can show you

         10  other projects, and we have others that we know,

         11  community centers that languished, frankly, for

         12  years, are now getting finished. Major systems jobs

         13  that were horrific problems for residents where we

         14  had heating problems, pervasive in some very big

         15  developments, created major problems in the middle

         16  of winter, we're now fixing.

         17                 So, I really do think that it's a

         18  program that we're bringing quality contractors in.

         19  At a cost, I'll acknowledge, that one challenge

         20  we're facing is the fact that costs are escalating

         21  significantly.

         22                 An example is in, actually

         23  Councilwoman Viverito's district, Johnson Houses.

         24  One of the biggest developments in your district

         25  we're doing a major, similar to Wald actually, a
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          2  major brick work job. What happens when these

          3  buildings that are 40 and 50, 60 years old is

          4  literally, and I'm neither a lawyer nor an engineer,

          5  but from an engineering perspective, you literally

          6  get the bricks that start to peel off the sides of

          7  the buildings, scary thing. So, what's happened at

          8  both those developments is we have to almost

          9  reconstruct facades and the roofs to ensure

         10  stability for the next 40 years. That's a job that

         11  actually frankly has almost doubled in price in a

         12  four-year period, very much driven by the market

         13  conditions in New York.

         14                 And I know from my colleagues in

         15  other parts of government and other agencies in the

         16  City, in the State, and even in the federal

         17  government, that many agencies are facing the same

         18  challenge of cost escalations.

         19                 I do think that there are challenges

         20  we're going to have to overcome in the coming years,

         21  but I think we have a model that we believe will

         22  deliver quality work for residents.

         23                 CHAIRPERSON MENDEZ: In light of your

         24  aging housing stock, and the modernization that's

         25  gone on in just some developments, and it's really
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          2  needed Citywide, with the deficit that NYCHA is

          3  facing, how are you going to address some of the

          4  much-needed building-wide repairs that are needed in

          5  all of these developments?

          6                 CHAIRMAN HERNANDEZ: The concern that

          7  we have is really on the operating side. On the

          8  capital side, as I indicated, the Mayor and I

          9  announced a plan to do the bond deal, which combined

         10  with our federal capital subsidy, gives us $2

         11  billion over four years to be able to accelerate and

         12  execute our capital program.

         13                 In addition to that, as Doug

         14  mentioned, we brought in a firm, because before we

         15  had a methodology on what would the priorities for

         16  capital programs that kind of worked but it was a

         17  little bit too anecdotal, we wanted something that

         18  was more scientific, more quantitative that would be

         19  able to appraise our property, and just tell us what

         20  need to be done. We have that.

         21                 So, I think on the capital side,

         22  we're in good shape to move forward, and it's one of

         23  our major priorities for this year.

         24                 CHAIRPERSON MENDEZ: So we certainly

         25  had a conversation about buildings and developments
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          2  in my district that are in dire straights with leaks

          3  coming through various different floors throughout

          4  the development. So, certainly I want to speak to my

          5  colleagues, and then we can sit down and go over

          6  what your capital priorities are, which developments

          7  are being targeted during the next four years.

          8                 MR. APPLE: And if you look, we have a

          9  capital plan today. It's again available widely.

         10  It's published, it's on the Internet, and it really

         11  does reflect the current priorities.

         12                 What's going to happen, as we talked

         13  about earlier, is that really is prior to completing

         14  this comprehensive needs assessment. So, clearly,

         15  we're going to want to take that into account, as we

         16  think about our capital program in '07 and '08 in

         17  going forward. So that's really kind of the process

         18  we're going to go through.

         19                 CHAIRMAN HERNANDEZ: What I would add,

         20  Chairwoman, is I don't want to leave anyone with a

         21  misimpression that it's going to be exclusively the

         22  appraisal or the assessment that's going to drive

         23  decision-making or policy at the Housing Authority.

         24                 We understand that there are a lot of

         25  stakeholders. We understand that Council people are
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          2  duly elected representatives for their

          3  constituencies, you know, in your districts, so we

          4  will have dialogue. And we've always done that. And

          5  that is really my style, to always have a dialogue

          6  so that we can hear from you what you think your

          7  concerns are as well.

          8                 CHAIRPERSON MENDEZ: Thank you.

          9  Getting back to CM Build, can you just give me an

         10  update on the pre-apprenticeship contracts and how

         11  that is going?

         12                 MR. APPLE: Actually, we recently, I

         13  recently had the pleasure of visiting one of the

         14  pre-apprenticeship providers, an organization known

         15  as Strive, you may know them. They're actually in

         16  Councilwoman Viverito's district. They're actually

         17  located in East River Houses in your district. I

         18  would love to take you up there to see it. It has

         19  over 100 New York City residents, of which about 60

         20  are NYCHA residents in kind of a

         21  pre-preapprenticeship program.

         22                 So, it has some job training skills,

         23  it has GED prep, for people that need GED. And it's

         24  an organization that has a long and impressive track

         25  record, and really has a proven model about moving
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          2  people into work. And it's a program that we have a

          3  lot of hope for.

          4                 So, that will be the feeder into the

          5  apprenticeship programs.

          6                 CHAIRPERSON MENDEZ: Okay. I have a

          7  question for you. Just give me a second.

          8                 I understand that there is a contract

          9  waiting to be executed with CM2K, CS2K. Construction

         10  skills. Can you tell me a little bit about that?

         11                 CHAIRMAN HERNANDEZ: Yes. We are in

         12  negotiations with them, and they also offer

         13  pre-apprenticeship program. It's become a little bit

         14  more complicated. I also sit on the Mayor's

         15  Construction Commission, and so now we're trying to

         16  work about a bigger plan, which involves several

         17  other initiatives that the Mayor is interested in

         18  doing.

         19                 But our intention is to try to move

         20  forward with them.

         21                 Doug, can you give us a sense of

         22  where we are?

         23                 MR. APPLE: Well, actually Strive is

         24  the first step in that process. What had happened,

         25  as the Chairman said, is the Mayor, and as you know,
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          2  Congressman Rengal and Comptroller Thompson sort of

          3  jointly announced a program for apprentices in New

          4  York City, giving advantage to women to economically

          5  disadvantaged and to veterans returning from the

          6  military.

          7                 Part of that is getting people ready

          8  for apprenticeship programs, Strive is providing

          9  that training now.

         10                 Ultimately we expect that CS2A, which

         11  is a construction skills 2000, what they're known

         12  as, is an organization that actually does this kind

         13  of program in the school system now, and for the

         14  Port Authority would be the back end, where they

         15  would be the final step in training, and they would

         16  be part of the responsibility of placing in the

         17  various construction unions. So, we have been

         18  working with them as part of a broader initiative

         19  that the Mayor, the Comptroller and the Congressman

         20  have announced, and expect that, you know, over time

         21  we will be able to move forward with that piece as

         22  well.

         23                 Meanwhile, we have over 60 NYCHA

         24  residents in the Strive program who are moving in

         25  that direction.
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          2                 CHAIRPERSON MENDEZ: Thank you.

          3                 I want to turn our attention to

          4  Section 8 and to take the opportunity to mention, as

          5  I did earlier today, that NYCHA throughout the

          6  United States has the best-run program on Section 8.

          7  But as I understand the allocation is insufficient

          8  to meet the current program needs. How is NYCHA's

          9  shortfall in Section 8 funding, how much is the

         10  shortfall in Section 8 funding for this year, and

         11  what is the equivalent number of unfunded Section 8

         12  vouchers or lost vouchers?

         13                 CHAIRPERSON DILAN: And if you could

         14  just add how that compares to the past year.

         15                 MR. APPLE: Yes.

         16                 I think actually you have to start

         17  with the past year to get to the answer. I apologize

         18  for kind of making it longer, but I think you have

         19  to. Because really what I think you're talking about

         20  is a problem that began more than a year ago. And it

         21  really began with the federal government making a

         22  fundamental change in the Section 8 program.

         23                 The Section 8 program always worked

         24  simply that if you had a voucher, the federal

         25  government would pay you for the cost of that
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          2  voucher. That is no longer the case.

          3                 The federal government now sets an

          4  appropriation level, Congress, you know, President

          5  proposes, Congress decides, we get a budget that has

          6  a dollar number. Doesn't necessarily equate to a

          7  number of vouchers or people served.

          8                 So, about a year ago when this first

          9  started, we at that point, this has really, it's

         10  been more than a year, projected a shortfall in '05,

         11  something close to $50 million.

         12                 Through a variety of efforts, really

         13  the leadership of Mayor Bloomberg, who personally I

         14  know talked to the HUD secretary, through efforts of

         15  our own to sort of streamline the program and sort

         16  of find some cost savings, and also, frankly,

         17  through having to not be able to make new vouchers

         18  available, we've been on a freeze for now almost 18

         19  months, those efforts allowed us to end 2005 roughly

         20  in balance.

         21                 We go into 2006, because of that with

         22  a little better picture.

         23                 We do not project a shortfall for

         24  '06. We do project that we have sufficient funds

         25  certainly to serve certainly everybody currently in
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          2  the program so nobody in the program faces any risk,

          3  and that we may be able to do some very small number

          4  of rentals off our waiting list.

          5                 As you know, we have a waiting list

          6  of over 125,000 for Section 8. We know that we would

          7  not be able to serve all of those people in this

          8  year, or to be honest, for many years to come, but

          9  we do know that people in the program today will not

         10  face any risk of loss of funding or loss of a

         11  voucher.

         12                 I hope that gives you sort of a --

         13  the Section 8 is a very different program. It has a

         14  different set of funding issues.

         15                 CHAIRPERSON MENDEZ: Thank you. And

         16  you also answered some of my follow-up questions.

         17                 Does NYCHA have any oversight over

         18  enhanced Section 8 vouchers?

         19                 MR. APPLE: It's a term that gets

         20  used. I know that Commissioner Donovan, when he was

         21  here, probably talked about it.

         22                 Again, it's in some cases where a

         23  building that may have been in a HUD program is

         24  moving out of a HUD program. Sometimes HPD may be

         25  the one who administers the program for a variety or
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          2  reasons, and especially if it involves underlying

          3  financing and mortgages.

          4                 Sometimes we do, so it depends kind

          5  of on the building, and if there are particular

          6  properties you want to know about, we can certainly

          7  work with you to figure out, because there are some

          8  cases that we actually do administer, yes.

          9                 CHAIRPERSON MENDEZ: I want to turn my

         10  focus to tenant participation funds.

         11                 Have these funds been distributed

         12  yet? And if so, how?

         13                 What is the current formula that

         14  NYCHA uses to determine how much funding each

         15  resident association or development is entitled to

         16  receive? And what is the process that residents and

         17  associations must use to access these funds?

         18                 MR. APPLE: I'll start.

         19                 Tenant participation is something

         20  that, again, HUD defines and has set up a funding

         21  stream for. The way HUD defines it, it's something

         22  that requires a Housing Authority to enter into

         23  agreement with its local resident leadership body.

         24                 We have been working to do that for

         25  the past four and a half years.
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          2                 We do have an agreement, as you may

          3  know, or I should explain, essentially the way we

          4  have our resident leadership structure, it starts at

          5  the local level with a tenant association in a

          6  particular development.

          7                 We have roughly 260 tenant

          8  association presidents. Some developments don't

          9  actually have one today, and we're working that we

         10  would like to see every development have one, but

         11  some don't. But about 260 do. We then divide the

         12  City up into nine separate geographic districts, you

         13  know, Manhattan South, would be the near

         14  Councilmanic District, Manhattan North would be

         15  within Councilwoman Viverito's district. Brooklyn

         16  East and a little bit of Brooklyn West, you actually

         17  cover two different what we call Citywide districts.

         18  I know you know them well. So, that's nine

         19  districts.

         20                 Within each district a resident

         21  leader is elected, one tenant association president

         22  to be the president of that district, and it's an

         23  election process we're all familiar with.

         24                 Those nine become what we call our

         25  Citywide Council presidents. That body we have an
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          2  agreement with, that agreement now is more than four

          3  years old and is now expired. We've been working

          4  with individual districts now. One district in the

          5  Bronx, Bronx South, has actually given us 60 plus

          6  proposals.  We have funded about $800,000. Those

          7  programs are beginning. You know, there's a bid

          8  process. All that stuff is happening and programs

          9  that, those programs are really starting up as we

         10  speak.

         11                 We remain committed to this program,

         12  ready to work with any district who wants to come to

         13  us. We have to have under HUD statute and the regs

         14  an agreement with the district on how the process

         15  will work, how the funding will work, and then how,

         16  you know, essentially the programs are decided upon.

         17                 So that's our goal. We'd like to have

         18  this program brought out Citywide. It's been a long

         19  process, one we could probably talk to you about

         20  more, if you'd like, and one that I know there's

         21  great interest in.

         22                 The allocation process is a per

         23  dwelling unit allocation. And we can get you the

         24  actual number per dwelling unit, it's roughly $20 a

         25  dwelling unit of money. We have a sum of money for a
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          2  number of years available today and set aside for

          3  these programs.

          4                 CHAIRMAN HERNANDEZ: I would add that

          5  this has been an area of great frustration.

          6                 I think it's a program that's well

          7  intentioned, but essentially requires the residents

          8  to organize and to be able to come up with viable

          9  proposals, that they can submit to us, that fit all

         10  of our procurement, and all of our regulatory, you

         11  know, our regulatory environment.

         12                 The first decision that was made, the

         13  City Council of Presidents exclusive, one, decided

         14  that they wanted to have a centralized model, and

         15  they have not been able to agree on a way of being

         16  able to structure that that's worked. We now have

         17  another, I guess Council of Presidents has decided

         18  to sort of break off and to do that, and we're

         19  trying to figure out how to do that.

         20                 We have the money in escrow. It's

         21  ready to go. We're anxious to be able to get the

         22  money out to these resident groups so that they can

         23  do programming.

         24                 CHAIRPERSON MENDEZ: Which ones are

         25  ready to go?
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          2                 MR. APPLE: Bronx South. They are

          3  done. They have programs. I don't think we've

          4  actually -- we haven't quite started Bronx South

          5  programming yet but we're close. Going through

          6  procurement. So in the next couple of months we'll

          7  actually have programs out there.

          8                 We want to do that across the City. I

          9  would encourage a discussion that we could have

         10  maybe more fully on this.

         11                 CHAIRPERSON MENDEZ: So out of the

         12  whole City, that's the only one that's functioning

         13  right now?

         14                 MR. APPLE: That's correct.

         15                 CHAIRPERSON MENDEZ: So, Bronx South,

         16  I guess that's also me. South Bronx, Mott Haven

         17  area?

         18                 MR. APPLE: Yes, that's right. That's

         19  correct. That's correct.

         20                 CHAIRPERSON MENDEZ: I want to talk

         21  about repairs. Having lived in public housing, I

         22  want to go way back and tell you that in the

         23  eighties I saw a breakdown in terms of how repairs

         24  were being made, that was clearly as a result of the

         25  fiscal crisis of the seventies.
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          2                 But I'm still seeing problems with

          3  the way repairs are being addressed. Too many times

          4  I go visit a friend or I get a constituent stopping

          5  me in the street, and they have multiple tickets.

          6  Sometimes the repair gets done and it's not done

          7  adequately. This is not overall, this is, you know,

          8  in terms of the repair not being done adequately,

          9  this is sometimes, but in terms of the length of

         10  time that tenants were waiting to get repairs done.

         11                 So, NYCHA is making assessments to

         12  determine how much they will actually save in

         13  implementing the new automated centralized repair

         14  process. Have you determined how that new repair

         15  process will actually save NYCHA?

         16                 CHAIRMAN HERNANDEZ: I just made

         17  reference that DPA was one of my largest

         18  frustrations. Now I'll tell you that when Doug

         19  arrived, work tickets was probably his greatest

         20  frustration. And he's very excited about this

         21  program, so I want to let Doug respond to this

         22  question as well.

         23                 MR. APPLE: And I certainly have heard

         24  many of the same things about, you know, 20, 25

         25  years ago, didn't have the privilege of living in
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          2  public housing but do know many people that did, and

          3  know what it was like then.

          4                 I do think we do better today than we

          5  did then, but I do also know that there are cases

          6  that you cite that I know that we could do much

          7  better.

          8                 So, one thing we're really going to

          9  try to do, because one thing that we see as a

         10  problem is sort of better ways of assessing where

         11  the problems are and then applying appropriate

         12  resources.

         13                 So, one thing we're doing, and we've

         14  done this in Queens and Staten Island, is now where

         15  currently a call for maintenance comes to the local

         16  office, and the local office may be actually the

         17  only one who kind of knows there's a problem, where

         18  now it's trying to centralize that process.

         19                 So, we know have a central call

         20  center for Queens and Staten Island. This is

         21  obviously an enormous undertaking. Anything we do

         22  Citywide, to be honest, is a process that takes

         23  time, because it's just an enormous system. But

         24  we're implementing Queens and Staten Island. I've

         25  talked to residents, talked to elected officials,

                                                            283

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  I've talked to staff, and everybody says this system

          3  works much better.

          4                 Our goal is that a schedule in

          5  advance, every maintenance appointment, it doesn't

          6  happen now in developments.  In both of your

          7  districts, when folks want something repaired, they

          8  call and we say to them we'll get there when we get

          9  there.

         10                 We can do better than that. So, our

         11  goal is to really start to schedule appointments,

         12  and we're going to roll this out in Manhattan.

         13  Probably slowly, not boroughwide initially, but the

         14  coming months. And our ultimate plan is really using

         15  technology, invest in some technology that will help

         16  us do this systemwide.

         17                 I mean, we're all familiar in our

         18  personal lives with the Fed Ex guy who shows up, or

         19  the cable guy who shows up, he has a hand-held that

         20  he does, you know, that technology exists, there's

         21  no question.

         22                 It's incredibly costly, and it's

         23  somewhat complicated. But that is our commitment and

         24  our goal to do that systemwide. It will take a

         25  number of years, but our next step is really going
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          2  to be in Manhattan where we start to slowly rule out

          3  this centralized call-taking system, because we do

          4  believe ultimately that will have a huge benefit and

          5  absolutely do it Citywide and get to Brooklyn soon.

          6                 CHAIRPERSON MENDEZ: How much does

          7  NYCHA actually spend on repair costs? Can you give

          8  me an estimate on that?

          9                 MR. APPLE: I wouldn't want to give

         10  you a number off the top of my head. It would be

         11  complicated. You know, it's staff, it's materials,

         12  it's capital.

         13                 CHAIRPERSON MENDEZ: It's all the same

         14  lined budget?

         15                 MR. APPLE: Well, no, we have separate

         16  lines in our budget, but it's not a repair budget.

         17  Each development has a separate budget, and it may

         18  vary by development. So, you know, we could

         19  certainly break out for you our budget in a way that

         20  could show you that.

         21                 CHAIRPERSON MENDEZ: And how much do

         22  you estimate in revenues that you'll get from these

         23  fee increases that you will be implementing?

         24                 MR. APPLE: We're estimating

         25  ultimately, you know, as we phase it in, about $12
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          2  million a year additional revenue, new revenue.

          3                 And I want to point out, again, on

          4  the fees, you know, we talked a little bit earlier,

          5  Councilwoman, is that we really tried to again come

          6  up with somewhat of a balanced approach, recognizing

          7  that there are people of limited means in public

          8  housing, but also recognizing that in some cases,

          9  some of the appliances, we're talking about two or

         10  three dollars additional fee per month, that clearly

         11  is not going to cover the full cost of utilities,

         12  the full cost. So, again, trying to have a balanced

         13  approach with obviously the need to preserve public

         14  housing, the need to have a financially stable

         15  organization, with the recognition that people are

         16  of limited means, we have to take that into account

         17  as we think about these issues.

         18                 CHAIRPERSON MENDEZ: On page 36 of

         19  NYCHA's annual plan for Fiscal Year 2006, there is a

         20  line entitled "other income" with 21 million odd,

         21  you know, listed there as miscellaneous income.

         22  Would that 12 million be recorded in that line item?

         23                 MR. APPLE: Yes, I don't have the

         24  document in front of me. I certainly am familiar

         25  with the annual plan. So, we could look at that line
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          2  and get you back exactly a breakout of what's in

          3  that line.

          4                 CHAIRPERSON MENDEZ: And that line

          5  item would include money from service and utility

          6  fees?

          7                 MR. APPLE: It very well may. I just

          8  have to see it and we can get you a specific answer

          9  on that.

         10                 I mean, we really would encourage

         11  you, the annual plan is kind of a static HUD

         12  document, it's not a budget. We would encourage, and

         13  we could work with the staff to really get a better

         14  handle on our budget itself, because it has a

         15  tremendous breakdown of all those details.

         16                 CHAIRPERSON MENDEZ: Okay, I've got a

         17  couple of more questions, they're going to be simple

         18  yes or no, and if you want to elaborate at all, then

         19  feel free to do that.

         20                 Does NYCHA add the cost of fees and

         21  repairs in to the rent bills of residents, or are

         22  residents going to be billed separately?

         23                 MR. APPLE: It will be on their

         24  regular rent bill.

         25                 CHAIRPERSON MENDEZ: Okay, will NYCHA
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          2  consider instituting a different payment method for

          3  the fees, such as paying to a different account or

          4  not requiring fees to be paid with the rent because

          5  many residents will not be able to afford the

          6  increases, where they may be able to go to

          7  management and --

          8                 MR. APPLE: I'm not sure I understand

          9  the question.

         10                 CHAIRPERSON MENDEZ: Well, right now

         11  you're going to include it on the rent bill, right?

         12  So, if a tenant has an issue about a repair, where

         13  they're being charged for, where you can get the

         14  repair or they did not, it did not, you know, live

         15  its useful life, or they did not damage it and they

         16  want to dispute that, will you consider some

         17  alternate payment?

         18                 Because otherwise that's just going

         19  to keep accruing on your rent bill as money that's

         20  owed and then eventually we'll see some of these

         21  tenants going into Housing Court for lack of payment

         22  of rent.

         23                 MR. APPLE: We do have a process that

         24  -- today we have a process, it would obviously

         25  continue, that if there's some reason that a

                                                            288

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  resident believes it's not an appropriate payment,

          3  they can come into the management office, file a

          4  grievance and there's a process to deal with that.

          5                 CHAIRPERSON MENDEZ: And that money is

          6  not carried over to their rent bill?

          7                 MR. APPLE: Well, it stays on their

          8  rent bill. But then if, for example, in your

          9  example, if, for example, there was some erroneous

         10  charge, the work wasn't done, the work wasn't done

         11  appropriate, it would get then credited and removed

         12  from their rent bill.

         13                 CHAIRMAN HERNANDEZ: I think our

         14  General Counsel wants to add something.

         15                 CHAIRPERSON MENDEZ: Sure.

         16                 MR. MORALES: We have a grievance

         17  procedure that actually deals with these issues.

         18  Should any resident feel that NYCHA did not follow

         19  its rules and regulations, they're allowed to put in

         20  a grievance, as Doug was indicating, it starts at

         21  the management office, and it goes before an

         22  impartial hearing officer. I have a copy of that

         23  grievance procedure so that you can see that, okay?

         24  Thank you.

         25                 CHAIRPERSON MENDEZ: What's going to
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          2  happen if tenants can't afford to pay for these

          3  charges, and these charges keep increasing on their

          4  bills? Will you move forward for eviction or is

          5  there going to be kind of a negotiation process? And

          6  in terms of --

          7                 MR. MORALES: Once the fees go to a

          8  certain dollar amount, there would be a tenancy

          9  action, it would go before either an administrative

         10  hearing officer, or go before Housing Court judges.

         11                 My experience has been in Housing

         12  Court, that in most cases, the judges will not allow

         13  a judgment for eviction to include certain fees,

         14  that has been my experience and I've been doing this

         15  for quite a long time.

         16                 So, notwithstanding, we still have a

         17  responsibility under the federal regulatory system

         18  to pursue it. Otherwise, we would be found in

         19  default of those regulations.

         20                 So, there is a balancing. There will

         21  be an opportunity to be heard before this, and my

         22  experience has been in the long run, if you do talk

         23  to constituents, that nobody that I have known in

         24  the history of me doing an L and T here at NYCHA has

         25  been evicted for just charges.
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          2                 MR. APPLE: And the reality is a

          3  practical approach wind up being taken, which is

          4  that we have an administrative process that precedes

          5  Housing Court, and the outcome will most likely be

          6  some sort of payment arrangement recognizing the

          7  fact that people's ability to pay is limited, and

          8  they'll pay it back a small amount over time.

          9                 CHAIRPERSON MENDEZ: Can you tell me

         10  what is that dollar amount that will trigger

         11  possible dispossessed process?

         12                 MR. MORALES: That would be on a

         13  case-by-case basis. We don't know. If you're really

         14  looking at the figures now on, unless it's something

         15  really extraordinary, that they've damaged a

         16  refrigerator that's cost $450, I mean that's

         17  something that would right away be a threshold that

         18  we would try to actually bring that forward into a

         19  court proceedings.

         20                 Outside of that, talking about an

         21  increase of $7 or $5, it's really de minimis. I

         22  couldn't tell you other than on a case-by-case

         23  basis.

         24                 Thank you.

         25                 CHAIRPERSON MENDEZ: Regarding the
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          2  useful life of a repair item, does NYCHA charge,

          3  have you established useful lives for different

          4  repairs, and will you charge tenants after its

          5  useful life?

          6                 MR. APPLE: I kind of want to go back

          7  because I know we're talking about an increase in a

          8  fee and how important that is and how much we need

          9  to focus on this discussion. But I want to remind us

         10  all that this is something that NYCHA has been doing

         11  for more than 30 years. Our policy actually is not

         12  changing at all. It's more just the amount of money

         13  that will be charged that would change. So, there is

         14  no well established practice. I mean, obviously

         15  there is a level of judgment here, and that's why

         16  Ricardo talked about a process that residents, if

         17  they feel that they were erroneously or egregiously

         18  charged, have an appropriate venue for that. But

         19  it's really going to be when it's clear that it was

         20  resident cause.

         21                 So, if it's a toilet that's, you

         22  know, leaking, and it's an old toilet that's clear,

         23  we're not going to, you know, that's not going to be

         24  an issue.

         25                 If the toilet is ripped off the base,
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          2  that's where it's likely to be an impact. So, it's

          3  really not going to be a case where just, you know,

          4  something that's been used a lot, it's something

          5  that's really been egregiously damaged.

          6                 That's the way we've applied this

          7  policy for many, many, many, probably back when you

          8  were living in public housing and even before.

          9                 I mean, I've heard a lot from

         10  residents I will say on the other side, one of the

         11  biggest complaints I hear from long-time residents,

         12  is NYCHA used to use fees much more. And I'm not

         13  saying we should do that, but I do hear a lot from

         14  residents that one of the things that they're

         15  concerned about is the abuse that they see and that

         16  we don't really have a mechanism to deal with that.

         17                 I mean, apparently the history, and

         18  you probably know this better than I do, was that

         19  there was that kind of behavior and that kind of

         20  belief and sort of responsibility, you know, we're

         21  talking many years ago.

         22                 CHAIRPERSON MENDEZ: What is the

         23  process when you determine that a tenant has been

         24  irresponsible, if they've been egregious and they've

         25  caused the damage? I mean, I think some are clear
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          2  and some can be sort of subjective, so I'm just

          3  wondering what that process is.

          4                 MR. APPLE: It's really a process

          5  that's at the local level, that the staff that do

          6  the work would first identify it. It would be

          7  reviewed by an Assistant Manager, a Manager and a

          8  Superintendent, and they would make the decision.

          9                 Clearly, they're going to take into

         10  account the factors about the, you know, the type of

         11  thing, the damage, if it's small, it's not going to

         12  be. So, really, the more egregious, the more serious

         13  cases of damage.

         14                 And then, again, as Ricardo said,

         15  there's going to be a process that people can come

         16  in, if they have a legitimate grievance, and go

         17  through a process to have that reviewed.

         18                 CHAIRPERSON MENDEZ: Okay.

         19                 CHAIRMAN HERNANDEZ: But just again,

         20  as I indicated, that I believe that most people that

         21  live in public housing are law abiding and

         22  responsible residents. I've also seen the flipside

         23  of that, where you have residents that have been

         24  totally irresponsible, and have trashed complete

         25  apartments, and I've seen photographs of that, I've
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          2  walked into apartments and seen that, and I do

          3  understand that you have a concern that there has to

          4  be some kind of delineation between something that's

          5  egregious and something that could be questionable,

          6  right?

          7                 Our staff are responsible for doing

          8  that. And, again, as Doug is indicating, there is a

          9  process for them to grieve that goes all the way up

         10  to the impartial hearing process.

         11                 CHAIRPERSON MENDEZ: Okay, I think

         12  this is going to be my last question and then I'm

         13  going to turn it over to my esteemed chair, Mr.

         14  Dilan.

         15                 I just need to raise the issue about

         16  the community service requirement, which is, you

         17  know, one, offensive to me, and to a lot of people,

         18  and more offensive when the federal government is

         19  putting a requirement on NYCHA and not funding it.

         20  And with all you have to balance, I'm just wondering

         21  how much is it going to cost NYCHA to implement

         22  this, this unfunded mandate. Do you have any idea

         23  how much this will end up costing in terms of staff

         24  time and possible litigation?

         25                 MR. APPLE: We would agree with you
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          2  that it's an unfunded mandate. What is difficult,

          3  though, is to actually figure out what the actual

          4  cost is of implementation.

          5                 It's significant. It requires a

          6  housing assistant in every single development across

          7  the City to review records, it requires residents to

          8  bring in documentation. It's clearly a difficult

          9  mandate to implement and a costly one. But I can't

         10  kind of give you a dollar figure right here. We can

         11  kind of work and come back to you with something

         12  probably more like a broad range of how much effort

         13  it takes. And it's significant, we know that.

         14                 CHAIRPERSON MENDEZ: Thank you. And at

         15  a previous hearing you've indicated your willingness

         16  to sit and talk about possible exemptions, future

         17  exemptions and I just want to get your commitment

         18  again.

         19                 MR. APPLE: Absolutely.

         20                 I mean, we had a hearing with you

         21  just a few weeks ago and we'll continue.

         22                 CHAIRMAN HERNANDEZ: I think that we

         23  have been very open, and I think we have probably

         24  the most expansive set of exemptions anywhere. So,

         25  we will continue that dialogue.
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          2                 CHAIRPERSON MENDEZ: Thank you very

          3  much.

          4                 CHAIRPERSON DILAN: Thank you, Council

          5  member, for your line of questioning.

          6                 I just have one question for the

          7  panel, then at that point we'll release the panel,

          8  and then get to the public segment of the testimony.

          9                 And that question is regarding what

         10  caused the current gap?

         11                 I know several years ago there was an

         12  approximately $300 million gap that was balanced or

         13  reconciled by NYCHA, now we find ourselves in a

         14  situation where, you know, again, NYCHA's is facing

         15  the deficit, is it federal actions? What is it?

         16                 CHAIRMAN HERNANDEZ: Chairman, I'll

         17  probably answer your question two ways.

         18                 Upon my arrival at the Housing

         19  Authority, I think public housing had enjoyed a long

         20  period of time where they had sufficient funding to

         21  be able to do what they needed. The Housing

         22  Authority is not necessarily a Mayoral agency, so in

         23  its regulatory environment, it didn't really have a

         24  requirement that they had to balance their budget on

         25  a yearly basis.
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          2                 We thought that it was good corporate

          3  governance, and also finally prudent to be able to

          4  adopt a budget and to begin to decentralize the

          5  budget, so that our managers, and now we're moving

          6  down to really our superintendents and managers at

          7  the developments would know how much money they were

          8  spending, what kind of budget they had.

          9                 But we also were aware that there was

         10  a changing time, looking to the future we kind of

         11  knew that you could envision that there were going

         12  to be austere budget times in the future.

         13                 Had we not taken the actions that we

         14  took, like cutting the $400 million out of our

         15  budget over the last couple of years, we would be in

         16  dire straights.

         17                 If Mayor Bloomberg had not gone to

         18  Washington, and he had done it year after year since

         19  he's been Mayor, in being able to advocate for more

         20  housing for funding, we would be even in worse

         21  shape.

         22                 But the agency just pushed forward a

         23  deficit, which is somewhat analogous really to the

         24  City, if you take a look at the City budget. You

         25  have non-discretionary expenses that are going up.
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          2  You have to be worried about your revenues. You have

          3  to be worried, you know, the non-discretionary, but

          4  it's the same ones, pension cost, salaries, health

          5  care, labor management agreements, all of those

          6  things impact on your budget while you have either

          7  stagnant or declining federal resources.

          8                 You also have to think that after

          9  9/11 we took a big hit, so like our reserves, our

         10  investments also suffered the same way as everyone

         11  else did, people that were investing personally, or

         12  other people that had reserves.

         13                 So, the Housing Authority was

         14  actually pushing the deficit out into the out years,

         15  what we've been trying to do is to reduce it every

         16  year since we've been in the administration.

         17                 I don't know if there's something you

         18  want to add?

         19                 MR. APPLE: I mean, again, if I had to

         20  sort of characterize the reason for the deficit, we

         21  would really come back to two major issues, one are

         22  these units that we do not receive federal subsidy

         23  for, and the second is the fact that we do not

         24  receive dollar-for-dollar reimbursement for the

         25  federal government and therefore have sort of
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          2  unfunded costs that are unreimbursable.

          3                 So, those two reasons, and they

          4  really all come back to the sort of structure of the

          5  public housing program, the funding streams that

          6  come from Washington, and the kind of regulations

          7  that Washington has imposed on us.

          8                 CHAIRMAN HERNANDEZ: And the last

          9  thing that I would say is, you know, we made it very

         10  clear to the agency that you cannot just stick your

         11  head in the sand and not deal with these problems.

         12  We have to learn how to be able to live within your

         13  means, and took a position that there were ways that

         14  we will be able to streamline and make cuts in the

         15  agency, so that we can have a more effective agency

         16  moving forward.

         17                 CHAIRPERSON DILAN: I know that the

         18  21,000 units that you mentioned, that's under the

         19  City's jurisdiction, or the City's portfolio, at

         20  some point in the past they used to receive also

         21  subsidies, that that subsidy is no longer; that's

         22  what you're saying?

         23                 CHAIRMAN HERNANDEZ: Actually, what

         24  Doug was indicating was that there was a time in

         25  public housing where there was a public housing boom
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          2  and everyone was building public housing. So, it

          3  wasn't just the federal government, it was the State

          4  and the City.

          5                 Yes, we do receive some money from

          6  the City and the State. There had been historically

          7  a subsidy that the State or the City facilities did

          8  receive, and those are things that we're looking at

          9  now. Not necessarily subsidies, but I have an

         10  intention, not only of going to Washington, I'm

         11  going to the State and I'm talking to different

         12  people to see if there are ways that we can kind of

         13  creatively solve these problems.

         14                 CHAIRPERSON DILAN: Okay.

         15                 I'd like to thank the panel. We look

         16  forward, again, to your coming back for the

         17  Executive Budget and participating in those

         18  hearings, and again I want to thank you for your

         19  time.

         20                 At this point what I will do is --

         21                 CHAIRMAN HERNANDEZ: Thank you, Chair.

         22  Thank you, Chairwoman.

         23                 CHAIRPERSON DILAN: Thank you.

         24                 What I'll do is we'll go directly,

         25  without break, we'll go directly into the public
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          2  comment portion, after say a two-minute break to

          3  allow the agency to exit. We'll recess for two

          4  minutes to allow the agency to exit and then we'll

          5  go into the public portion.

          6                 (Recess taken.)

          7                 CHAIRPERSON DILAN: This is the public

          8  portion of today's hearing. Because of the late

          9  hour, and I want to apologize to the public

         10  beforehand and thank them for their patience in

         11  sitting through the majority of the proceedings here

         12  today, I have to institute a three-minute clock for

         13  the public to give their views and that's because

         14  the hearing has ran exceedingly long. But we'll

         15  provide everybody with three minutes to share their

         16  views on any of the topics that, any budget-related

         17  topics that the agencies brought forward this

         18  morning.

         19                 The first panel will be Mr. Andrew

         20  Scherer, from Legal Services for New York. And

         21  please forgive me if I mispronounce a name or can't

         22  read the handwriting.

         23                 Nancy, looks like Nancy Biberman, Mr.

         24  Derrick Davis from Assemblyman Lopez's office, and

         25  Dr. John Derek Norvell from Friends of Public
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          2  Housing Residents and Friends of the Court. That

          3  will be the first panel.

          4                 And you can begin -- well, you know,

          5  since I've become Chair, it's always been a ladies

          6  first prerogative, so we'll begin in that order.

          7  This is my second hearing, and I think I like the

          8  way it went the first hearing, so --

          9                 UNIDENTIFIED SPEAKER: And if you

         10  identify otherwise, please let us know.

         11                 CHAIRPERSON DILAN: I tend to differ.

         12  Please keep that your personal information.

         13                 The following panel, just before we

         14  begin, so just as a matter of record keeping, would

         15  be -- well, we'll begin with this panel and I'll

         16  straighten out what I have here.

         17                 MR. BIBERMAN: Thank you, Mr.

         18  Chairman. I certainly do appreciate your all staying

         19  here to listen to us, and especially appreciate your

         20  courtesy in allowing me to go first.

         21                 I'm the founder and president of

         22  WHEDCO, the Women's Housing and Economic Development

         23  Corporation. We are based in the Bronx, and we

         24  develop affordable housing and provide people with a

         25  variety of social services, HeadStart, employment
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          2  training, micro-enterprise training and we run a

          3  commercial kitchen, which is a business incubator

          4  for small food-producing companies.

          5                 We have a particular take on

          6  affordable housing, and I was especially interested

          7  in hearing what the Chair of NYCHA was talking about

          8  with respect to rising costs.

          9                 We believe that subsidized housing in

         10  New York both can and should be beautiful, green and

         11  wired. We think that the built environment can serve

         12  as a poverty alleviation strategy in many ways.

         13  Obviously affordable housing by definition is

         14  affordable, but we also believe beautiful buildings

         15  bring pride to the residents and become landmarks

         16  and confer a sense of dignity on people who live in

         17  the neighborhoods where beautiful affordable housing

         18  is located.

         19                 Green, building green also protects

         20  the environment, and building a building that's

         21  wired, which I will talk to you about in a moment,

         22  bridges the digital divide for poor families, which,

         23  frankly, is the only way we can ever level the

         24  playing field for people who don't have money in New

         25  York City.
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          2                 In our first project, Urban Horizons

          3  1, we rehabilitated the abandoned Morrisania

          4  Hospital in the Bronx, and we did that between the

          5  years 1995 and 1997. Our new building, which is

          6  breaking ground in a couple of weeks, and I want to

          7  thank the Council for its advance appropriation last

          8  year of Reso A funds of a million and a half dollars

          9  for this project, this development is about a mile

         10  from where we're located, it's going to house 128

         11  formerly homeless and low-income families, and it's

         12  also going to provide 46 units for young people who

         13  are aging out of foster care in Foyer housing.

         14                 Building green, I want to talk a

         15  little bit about building green. The asthma rates I

         16  don't need to tell you, in low-income neighborhoods,

         17  but certainly in the neighborhoods where we work in

         18  the Bronx are double the City average, so building

         19  green means that there are fewer toxins in the

         20  buildings, and it will reduce asthma problems, and

         21  therefore, contribute to better health and obviously

         22  better attendance in school for children.

         23                 The energy efficiency that we're able

         24  to achieve by building green will lead to 85 percent

         25  less energy usage for heat and hot water, saving
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          2  $600,000 a year, and this is one building with 177

          3  apartments, to consider, you know, the implications

          4  of that for something like NYCHA, will also be

          5  reducing greenhouse gas emissions by the equivalent

          6  of 400 cars.

          7                 We have green roofs on these

          8  buildings. They naturally clean and cool the air,

          9  and prevent stormwater runoff.

         10                 Thank you for listening and I

         11  appreciate your time.

         12                 CHAIRPERSON DILAN: Thank you very

         13  much.

         14                 Yes, you were called first, and then

         15  we'll go in that order.

         16                 MR. SCHERER: Yes, thank you very much

         17  for this opportunity. I think I can take less than

         18  three minutes of your time.

         19                 My name is Andrew Scherer. I'm the

         20  Executive Director of Legal Services for New York

         21  City. I'm really here to thank the Council for your

         22  strong and unwavering support for legal services

         23  over the years, and I'm here to ask you to once

         24  again restore funding for the HPD contacts that we

         25  have to provide legal assistance to the poor back
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          2  into the budget.

          3                 The provision of legal services to

          4  people who can't afford counsel is really crucial to

          5  the fair administration of justice.

          6                 It's unfortunate this City Council

          7  has to fight every year to restore funding for legal

          8  assistance programs. It should be able to work

          9  hand-in-hand with the administration to figure out

         10  the best way to really implement a system of equal

         11  justice for all.

         12                 But given that that doesn't happen,

         13  we are extremely grateful to the Council for making

         14  sure that there is resources available to enable us

         15  to provide assistance, legal assistance to

         16  low-income people.

         17                 Just a little bit about LSNY. We're

         18  the largest provider of civil legal services to

         19  low-income people in the nation. We have 19 offices

         20  and outreach centers around this City. We've been

         21  providing legal services for actually now close to

         22  40 years. We provide services in a full range of

         23  civil, legal matters that poor people face, family,

         24  housing, consumer, health, employment, economic

         25  development, education, law, basically anything
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          2  that's not criminal.

          3                 Our programs include Bed Stuy Legal

          4  Services, Brooklyn Legal Services, Corp A, South

          5  Brooklyn Legal Services, LSNY Brooklyn, LSNY Staten

          6  Island, Legal Services for the Elderly, Legal

          7  Support Unit, Queens Legal Services, South Brooklyn

          8  Legal Services and a newly combined program that

          9  we're calling Manhattan Legal Services that serves

         10  the Borough of Manhattan.

         11                 The Council has, since the 1980s, put

         12  into the budget funds through HPD to enable us to

         13  provide assistance to people who are being displaced

         14  through illegal means, illegally evicted to help the

         15  elderly, to help groups, to help tenants who live in

         16  SRO housing. These programs have helped thousands

         17  and thousands of working poor, disabled, elderly

         18  people, over the years through direct

         19  representation, through counseling, through

         20  community education. The impact of what we do is

         21  great on the communities. The programs are cost

         22  effective, and they end up saving the City money and

         23  expenses that would be spent on costs associated

         24  with homelessness.

         25                 This funding has been taken out of
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          2  the proposed, the Mayor's proposed budget. We urge

          3  the Council to once again restore this funding.

          4  We're really enormously grateful for the support

          5  you've shown over the years.

          6                 MR. DAVIS: Good afternoon. My name is

          7  Derrick Davis. I'm a legislative assistant in the

          8  office of Assemblyman Vito Lopez. As the Assemblyman

          9  was unable to be here today, I am going to read the

         10  testimony that he would have presented on his

         11  behalf.

         12                 Good afternoon, and thank you, Mr.

         13  Chairman, Madam Chairwoman, and members of the staff

         14  and Council members.

         15                 My name is Vito Lopez, and for the

         16  last 20 plus years, I have represented the

         17  communities in Williamsburg and Bushwick of the New

         18  York State Assembly.

         19                 I'm here today to voice my strong

         20  opposition to the increase in sales and service

         21  fees, as well as the increase in certain excess

         22  utility cost, as proposed by the New York State --

         23  excuse me -- New York City Housing Authority.

         24                 As Chairman of the New York State

         25  Committee on Housing, I meet regularly with
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          2  constituents of my district and across the City on

          3  issues that affect housing.

          4                 Over 20 years ago I formed the North

          5  Brooklyn Public Housing Coalition, which is made up

          6  of over 200 NYCHA tenants leaders. The Coalition

          7  meets once a month and serves as a forum for

          8  residents to express their concerns. Needless to

          9  say, the sales and service fees increase is a huge

         10  concern.

         11                 As you know, historically public

         12  housing has been one of New York City's premiere

         13  vehicles for affordability and relief from

         14  astronomical prices of market rate rents.

         15                 The proposed rise in fees would

         16  severely hinder this opportunity because of the

         17  dramatic rate by which costs would be increased

         18  according to the NYCHA notice.

         19                 There has been no new public housing

         20  units built in over 20 years, and much of the City's

         21  stock of public housing is over 50 years,

         22  dilapidated and rapidly deteriorating.

         23                 With this in mind, I work diligently

         24  to come up with creative ways to help plug the holes

         25  created by federal budget cuts to the Housing
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          2  Authority.

          3                 In 2004, I successfully passed

          4  legislation in the State Assembly to infuse $500

          5  million into the Housing Authority's budget to allow

          6  for the completion and construction of modernization

          7  projects throughout the City.

          8                 For the first time in years, NYCHA

          9  then had the necessary funding to modernize and

         10  beautify the homes of the City's public housing

         11  residents.

         12                 I can see that repairs for general

         13  ware-n-tear are a necessary expenditure and clearly

         14  an increase in service fees for consistently

         15  negligent and destructive tenants as a

         16  cost-effective deterrent.

         17                 The concern, however, is that there

         18  are many questions that need to be answered to

         19  justify imposing these certain increases on those

         20  tenants who do maintain a well-kept apartment.

         21                 Certainly one question would have to

         22  be what defined wear-n-tear. Another issue would be

         23  how the determination we made as to the condition of

         24  the apartment prior to a service call being placed.

         25                 Additionally, there is a concern as
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          2  to how the fee increases are calculated. An increase

          3  of a few dollars seems reasonable, but the cost of a

          4  replacement door doubling or a $50 service charge

          5  being imposed for after hour emergency services when

          6  there previously none had been seems excessive.

          7                 Again, as I mentioned, I'm well aware

          8  that the federal budget cuts from HUD greatly impede

          9  the operating ability of the Housing Authority, but

         10  this cost should not be passed on to the residents.

         11                 Seniors, the disabled and even

         12  working families would suffer greatly from these

         13  increases, and they all live on fixed and moderate

         14  incomes -- let me just finish up -- aside from the

         15  financial constraints, the sales and service fees

         16  increase would pose to residents.

         17                 I wish to also express concern about

         18  the notification process, by which residents were

         19  informed of the proposal of the sales and service

         20  fees. Notices were posted on the lobbies of

         21  developments some time in February, citing a 30-day

         22  period for submission of written comments by

         23  residents to express any response to the proposal.

         24                 However, the document was posted

         25  undated, and according to many residents, the full
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          2  eight-page notices were often not posted in their

          3  entirety and in many instances were torn down prior

          4  to residents having ample opportunity to read them.

          5                 In my estimation, the Housing

          6  Authority should have a more effective means of

          7  disclosure, to ensure that Citywide residents were

          8  aware of the proposal and would then have ample time

          9  to respond to the notice.

         10                 Additionally, the proposal to raise

         11  sales and service fees represents an amendment to

         12  NYCHA's annual plan, and should thereby require a

         13  public hearing.

         14                 I urge the New York City Housing

         15  Authority to reject the proposal to increase the

         16  sales and service fees, and also to reject the

         17  increase in excess utility cost.

         18                 Thank you for having me here. And

         19  thank you for your time.

         20                 CHAIRPERSON DILAN: Thank you.

         21                 DR. NORVELL: Greetings. My name is

         22  Dr. John Derek Norvell. I'm Chairman of Friends of

         23  the Court for Public Housing Residents.

         24                 I'm going to get right to the chase

         25  with this whole affair. The surcharge fees that
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          2  NYCHA is demanding is really dismaying to us

          3  because, again, people were not given due notice of

          4  the notices, and it started in February and many

          5  developments are still without notices. And they

          6  were not written in all the other languages. In

          7  fact, I only saw one copy in Spanish at my tenants

          8  association meeting last Thursday at Abraham Lincoln

          9  Houses.

         10                 These surcharges are modifications to

         11  the annual plan that requires input from residents

         12  each year with testimony and the final plan is

         13  decided upon was held in fact last August 3rd at the

         14  Marriot, Brooklyn Marriot. At that time in nowhere

         15  in the draft was the issue of surcharges presented.

         16                 Now without proper due notice NYCHA

         17  wants to play games with both the law and democratic

         18  procedure by claiming all to itself that these

         19  surcharges merit significant amendment to the annual

         20  plan, it requires resident review. These surcharges

         21  are serious and can cause hardship to those on fixed

         22  incomes, like our seniors and disabled population.

         23                 Let me tell you that if you are late

         24  with your rent three times within this current year,

         25  you are evicted by default, and with these extra
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          2  charges you're playing with dynamite.

          3                 Therefore, we demand the following:

          4  We demand that the March 13th deadline be discarded.

          5  We demand that a public hearing be held concerning

          6  the surcharges according to the rubrics of NYCHA

          7  hearings on the annual plan.

          8                 Three, we demand that proper due

          9  notice was said here and be given to all residents,

         10  and a separate mailing in all the languages used in

         11  NYCHA hearings, which include Chinese, Cantonese,

         12  Russian, French, Haitian, Creole, Spanish, English

         13  and Braille for the visually impaired.

         14                 Four, that a special meeting be held

         15  with our housing activist organizations and the

         16  Mayor concerning the abuse of resident civil, legal

         17  and constitutional rights by NYCHA which are

         18  constant.

         19                 We have personally hand delivered a

         20  letter to the Mayor with these concerns last week in

         21  Washington during the National Low-Income Housing

         22  Conference that he attended, and we also gave a copy

         23  of the surcharges and the letter to the Office of

         24  Public Housing and vouchers at the federal

         25  headquarters of HUD in the nation's capital as well.
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          2                 We have expectations that our demands

          3  stated above will be seriously considered and

          4  implemented with all due haste and diligence.

          5                 Thank you.

          6                 CHAIRPERSON DILAN: Thank you very

          7  much.

          8                 The next panel will consist of Lisa

          9  Burriss, Maria Toro Fenton, Joe Louis Dennis, and

         10  Mr. Thomas K. Small, Esquire. And if you could

         11  testify in the order that you were called, I would

         12  greatly appreciate it.

         13                 I guess we'll begin with Ms. Burriss.

         14                 MS. BURRISS: I'm Lisa Burriss. I'm

         15  the Director at PHROLES, which stands for Public

         16  Housing Residents of the Lower East Side, and I

         17  appreciate this opportunity to discuss NYCHA's

         18  increase, proposed increase of surcharges.

         19                 In lieu of repeating what everyone

         20  has stated, I'm just going to filter through some of

         21  the things that weren't mentioned or my main

         22  concerns that still stay onto my mind.

         23                 So, there was three major issues. The

         24  fact that it was not just notification, as everyone

         25  knows, the potential effects on residents was
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          2  another one of our concerns, and the residual

          3  effects of NYCHA prior or potential decisions.

          4                 So, of course, NYCHA's notification

          5  was inadequate. They were only posted in English and

          6  there were directives to tell you that you can get

          7  translated information, English as well, so how are

          8  people to know about that?

          9                 Considering my concerns about the

         10  notification, we demand NYCHA to professionally

         11  extend the comment period so that residents are

         12  provided with ample time to respond to proposed

         13  changes that were not mentioned in the draft, nor

         14  adequately notified to residents.

         15                 Also, the potential effects on

         16  residents, we have a concern for the residents that

         17  are awaiting repairs. We provide housing counseling

         18  services. There are residents that are waiting for

         19  repairs for periods as long as a week to three

         20  years. So what happens as these repairs or these

         21  conditions age?

         22                 Also, if you receive public

         23  assistance, you do not receive additional funding

         24  for repairs. So, these residents are a huge concern

         25  of ours, for the main reasons -- so now I want to
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          2  recommend that we implement a separate charge and

          3  payment plan that's respected to household incomes,

          4  so this could, (a) prevent independent applications

          5  which could cause more problems, or (b) just prevent

          6  late rents, because as Dr. Norvell has stated, if

          7  you pay your rent late three times, that's grounds

          8  for eviction. So, if this is hypothetically a

          9  resident's third time of paying late due to some

         10  potential charge that they would accrue through

         11  service fees, then they would be evicted, that's

         12  grounds for eviction.

         13                 The residual effects of NYCHA's prior

         14  or potential decisions are another concern of mine.

         15  Okay, so, for old items, for cheap items, or labor

         16  that NYCHA has invested in or has hired, we have to

         17  be responsible for that.

         18                 I've lived in public housing for 25

         19  years, NYCHA invested in cheap toilet seats. The

         20  cheap toilet seat broke when I sat on it, so now how

         21  do we prove that for real wear-n-tear. And I think

         22  that there should be a distribution process

         23  provided, there should be a pre unit to unit

         24  assessment to see the conditions of all of the

         25  materials that was itemized. They should implement a
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          2  process that allows residents to participate in the

          3  decision-making process before they even make any

          4  decisions on investments for materials, and did

          5  NYCHA even assess and determine how they would

          6  actually save money by implementing their newly

          7  applied computer system for repairs.

          8                 Just one thing I also wanted to

          9  raise, as far as with the notification, just two

         10  points: The parking fee is an amenity, which they

         11  did not have to notify they notified in everyone's

         12  rent receipts, their February rent receipts. It's

         13  cheap, it's easy, it's a matter of typing it.

         14                 Why didn't they use that same method

         15  to notify residents about something that would be

         16  affecting each unit individually, which was these

         17  surcharges?

         18                 So, it didn't make sense to me and

         19  they circumvented that question very well, because

         20  -- responded to that question very well, because I

         21  still can't get why they would use -- they would

         22  rather post eight different documents up that could,

         23  you know, that could be pulled down, as opposed to

         24  just announcing it in everyone's rent bill which

         25  everyone gets. It's just a matter of typing.
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          2                 And then, two, I have a TA president

          3  that had to personally put in a request to 250

          4  Broadway to get documents translated for his

          5  residents as well.

          6                 I thank you for your time, and your

          7  appreciation.

          8                 CHAIRPERSON DILAN: Thank you.

          9                 MS. TORO FENTON: Good afternoon. My

         10  name is Maria Toro Fenton. I'm the Director of

         11  Securing Every Child's Birthright Initiative at

         12  Citizens' Committee for Children of New York.

         13                 CCC supports the City Council's

         14  commitment to work with the Mayor to find a way to

         15  include funding for core children's services in the

         16  FY '07 Executive Budget that would avoid ritual cuts

         17  and restorations that we deal with every year.

         18                 Instead of depending on the City

         19  Council to negotiate the same array of vital

         20  services for children and families back into the

         21  budget every year, we feel very strongly that the

         22  Executive Budget proposal should be based on the FY

         23  '06 adopted budget then the Council and the Mayor

         24  would be free to negotiate improvements on a

         25  solid-based budget, thereby improving the quality of
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          2  life of New York City children and families.

          3                 We will continue to press the Mayor

          4  to find important children services championed by

          5  the City Council and negotiated into FY '06 City

          6  budget.

          7                 However, failing this, we will again

          8  have to ask the City Council to protect and restore

          9  these vital services.

         10                 My testimony is specifically geared

         11  towards Department of Housing Preservation and

         12  Development.

         13                 HPD faces a number of challenges that

         14  the federal government continues to chip away at

         15  federal housing aid that has been critical to the

         16  development and preservation of affordable housing

         17  in years past.

         18                 We encourage the Mayor and the City

         19  Council to advocate strongly against the Bush

         20  Administration's recent proposal to cut community

         21  development block grant dollars by 20 percent in

         22  Fiscal Year '07.

         23                 This proposed reduction is the most

         24  recent attack on affordable housing and is an

         25  addition to continued threats to reduce the federal
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          2  Section 8 program.

          3                 We strongly encourage the Mayor and

          4  the City Council to monitor these proposals and to

          5  advocate strongly against their enactment.

          6                 On the City level, we are hopeful

          7  that the Mayor and the City Council will continue to

          8  work together to ensure that the new housing

          9  marketplace plan is realized, even in the face of

         10  the federal reductions in aid.

         11                 We also urge the City Council to

         12  continue its efforts to ensure that the City's

         13  rezoning plans include affordable housing units

         14  similar to the agreements made with Greenpoint,

         15  Williamsburg and the West Side.

         16                 In addition to capital programs that

         17  support development and preservation, HPD also

         18  carries a portfolio of anti-eviction legal services

         19  programs that have been cut again in this year's

         20  executive budget.

         21                 We strongly support a $350,000

         22  restoration to the Citywide Task Force on Housing

         23  Court and a $2.5 million restoration to support

         24  anti-eviction legal services.

         25                 These programs have been highly
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          2  successful in helping families maneuver through the

          3  complex Housing Court process and, most importantly,

          4  to remain housed and avoid eviction.

          5                 We also encourage the Council to

          6  consider merging anti-eviction legal service

          7  programs which are now managed by three different

          8  agencies into one agency to ensure maximum

          9  resources, efficiency and administrative ease.

         10                 Finally, the $3.8 million saving

         11  realized by HPD because of the decrease to the

         12  shelter center should be reinvested in prevention

         13  programs, such as anti-eviction legal services.

         14                 And with my 21 seconds left I just

         15  want to quickly talk about our new campaign. It's

         16  called "Securing Every Child's Birthright," and it's

         17  an opportunity to look at big picture items, which

         18  is something a little bit different because we're

         19  always faced with, you know, restoring basic budget

         20  cuts the City Council has championed every year. So,

         21  we'd love to really talk to you a little further

         22  about that. In particular, just one thing, we ask

         23  the City Council to support us and ask the State to

         24  impose a renter tax credit for families in New York

         25  City and across the State.
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          2                 Renters really lose out when it comes

          3  to tax benefits that are exclusively available to

          4  homeowners, in particular the Star credit, which has

          5  been very successful but unfortunately not available

          6  to many New York City families.

          7                 So, we do ask for your support in

          8  that particular policy that we've been advancing on

          9  the State level.

         10                 CHAIRPERSON DILAN: I want to thank

         11  you for summarizing your testimony, and I'll also

         12  ask that your testimony be entered into the record

         13  as if read in full.

         14                 Just briefly on that last policy

         15  initiative, I know it's something Council Finance

         16  staff has been working on for some time and has been

         17  to Albany, and I personally like the policy. I can't

         18  speak for the rest of my members.

         19                 MS. TORO FENTON: Yes, we've been

         20  working with City Council Finance for a couple of

         21  years now and we're still pushing it and pushing it.

         22  So, we'd love to continue with this.

         23                 CHAIRPERSON DILAN: Okay.

         24                 Next we'll hear from Mr. Small. And

         25  if somebody could help him with the microphone, I
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          2  would greatly appreciate it.

          3                 MR. SMALL: Good afternoon, Chairman

          4  Dilan and Chairwoman Mendez.

          5                 My name is Thomas Small. I'm the

          6  coordinator of the New York State Independent Living

          7  Council Housing Institute, and I have some prepared

          8  remarks but rather than reading my remarks into the

          9  record, I'd like to have a very brief three-minute

         10  dialogue with you, to focus on the real housing

         11  crisis that people with disabilities are

         12  experiencing, and they have been experiencing.

         13                 I began analyzing the problem when

         14  the Mayor issued the new Housing Marketplace Plan,

         15  approximately three and a half years ago. It's a

         16  great idea. The problem is for people with

         17  disabilities, we're falling through the cracks.

         18                 I'm really sorry that I missed

         19  hearing the HPD testimony, because there's reference

         20  to special needs populations. And that's all well

         21  and good. I'm not disputing what they're doing.

         22  They're doing a good job, but they're missing the

         23  target partially. The populations that they're

         24  working with is great, but when you talk about

         25  affordable housing, all right? Middle class, working
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          2  class, people that don't have a lot of income, they

          3  need some help. But for people that are living on

          4  SSI and SSDI, they basically don't qualify for any

          5  of the affordable housing programs that are being

          6  promoted under the new housing marketplace plan.

          7                 Now, this is in stark contrast to the

          8  Supreme Court decision Olmstead, which says people

          9  with disabilities have a right to live in the most

         10  integrated setting possible.

         11                 What's happening right now, the

         12  people like me, and people much less disabled than

         13  me, is that they do have housing, it's called a

         14  nursing home.

         15                 Now, the City owns nursing homes, and

         16  you're paying for the housing, but you're paying an

         17  exorbitant rate.  Under the Medicaid program you

         18  have to provide housing, under the nursing home

         19  situation.

         20                 I had dinner this past Saturday with

         21  a person who is in a wheelchair, he can do

         22  everything for himself. He doesn't need any help at

         23  all, maybe a few hours of housekeeping services, but

         24  he doesn't have a place to live.

         25                 If you go to Coler Goldwater, there
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          2  are approximately 4,000 people, younger, under 65,

          3  that are there not because they want to be there,

          4  not because they need to be there, it's that there

          5  is no place in New York City for these people to

          6  live.

          7                 This is a crisis. I'm not just saying

          8  the sky is falling. The sky has already fallen. It's

          9  on the ground, it's all around us, and we're

         10  ignoring it.

         11                 So, I'm holding myself accountable,

         12  I'm holding you accountable, and I'm holding the

         13  Mayor accountable, because we can do better.

         14                 And I ask that the Housing Committee

         15  have a series of investigative hearings where they

         16  hold HPD and grill them on what they're specifically

         17  doing to alleviate this real crisis.

         18                 You know, we can continue spending

         19  $100,000 a year warehousing people, or we can try to

         20  do something that creates a more inclusionary

         21  accepting culture that embraces all of our society.

         22                 I will submit my comments, and then

         23  talk to you soon.

         24                 Thank you.

         25                 CHAIRPERSON DILAN: Thank you.
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          2                 MR. DENNIS: My name is Joe Louis

          3  Dennis. From '69 up until 2005, I was a member of

          4  the Advisory Board. In my last three years I was a

          5  treasurer of Abraham Lincoln Residents Association.

          6                 One of my fellow residents here,

          7  Eric, he really elegantly talked about, raised this

          8  here so-called expense that they're using for the

          9  taxes -- or you know, for the repairs and all that.

         10  But that bothers me too, but I want to talk

         11  something about the youth, the crafts and stuff.

         12                 They got programs, as far as like the

         13  community operations. Now, I don't see any programs

         14  helping the young people who are hanging out in the

         15  hallways in my development, have no place to go. Our

         16  center is too small to hold five percent of the

         17  residents there.

         18                 I entered one of their contests, the

         19  Citywide art show. I'm one of the overall winners,

         20  and look what I won. Citywide. Is this enough for

         21  me? Is this enough to encourage our residents or our

         22  young people to do anything? You know, I'm a

         23  craftsman. I'd rather have the money to buy me some

         24  more wood or some more acrylics, you know, some more

         25  things that I can make my canes and things like
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          2  that. I can teach the children. We don't have

          3  anything to offer our young people. Nothing to

          4  encourage them. Nothing to encourage our seniors.

          5  Our seniors need a center to work with. They're in

          6  the basement. Our centers are in the basement. We

          7  need to get them out of the basement where they can

          8  come together, they can work together, that center

          9  above ground.

         10                 Abraham Lincoln is a large enough

         11  development, almost 6,000 residents, to have a

         12  center of its own, where we can work with our

         13  children, instead of chasing them out of the hallway

         14  into the streets where they'll probably wind up

         15  doing something. So, we need to have a place for

         16  them. We don't even have a place for us. We need to

         17  start giving them more encouragement and giving our

         18  residents more encouragement because our residents

         19  are getting very depressed sitting up in the house.

         20  They have very few places to go. They don't want to

         21  go down to that hole in the ground.

         22                 So, I think you, or I'm hoping that

         23  some of you will come up and take a look at our

         24  center and see where I'm coming from, don't just

         25  take my word.
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          2                 Also, take a look at these here

          3  programs that are supposed to be encouraging our

          4  communities.

          5                 I mean, I did get an apron and a hat

          6  with it also. Citywide, as a Citywide winner. I'm

          7  not saying just for myself, but I know a lot of

          8  other artists in our communities and throughout the

          9  housing should have gotten more, especially our

         10  young people.

         11                 I'm going to make me something. I'm

         12  going to make me some more canes, I'm going to make

         13  me some more plaques and all that stuff, and people

         14  buy it. Dinkins has some of my work.

         15                 But I'm not talking about that. I'm

         16  concerned more so about the encouragement of our

         17  young people, our seniors who don't have enough

         18  space to work with in our centers and all. I heard

         19  very little to say about that. So, we need to

         20  address that because our children and our seniors

         21  are our priceless treasures, our most priceless

         22  treasures. Thank you. And I'm hoping that we all can

         23  do something.

         24                 CHAIRPERSON DILAN: Thank you. And to

         25  yourself and to Mr. Small, we'll do the best we can

                                                            330

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  on both of those fronts.

          3                 I'd like to thank the panel for their

          4  time and their testimony.

          5                 The next panel will consist. I see

          6  people are still here. Is there anyone here that

          7  wants to testify that has not filled out a form? I

          8  have your form, Ma'am.

          9                 Okay, so the next and final panel

         10  will be Anne Emerman and Mr. Joseph Garber.

         11                 And the policy has always been ladies

         12  first, so we'll begin with Anne.

         13                 MS. EMERMAN: Good afternoon, Chair

         14  Dilan, and Chair Mendez. My name is Anne Emerman,

         15  and I'm here today testifying on behalf of Disabled

         16  In Action and the New York City Chapter of Gray

         17  Panthers.

         18                 I'm here to actually urge this

         19  Committee and the Council as a whole to use your

         20  budgetary appropriations, your legislative

         21  responsibilities, and your oversight

         22  responsibilities to make some good things happen in

         23  the City with regard to housing that has not

         24  heretofore been happening, and what should be.

         25                 The first item on the list is
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          2  supporting the State initiative to extend the

          3  disability rent increase exemption to individuals

          4  over the income of $17,000. This will certainly

          5  protect people on SSI, some people on SSD. But there

          6  are people in the over 17,000 range who will fall

          7  out of housing into nursing homes, and the cost, the

          8  human cost, as well as financial cost is much

          9  greater.

         10                 The Mayor's proposal for 165,000

         11  units, we urge the Council to use its funding to

         12  ensure that at least five percent of those units go

         13  for people with mobility impairments, and that's a

         14  great big number of 8,250, and two percent for

         15  people with hearing and all disabilities.

         16                 He's talking about affordability.

         17  Well, when I hear the Mayor talking about

         18  affordability, it comes in at $60,000 family income

         19  and that's going to not make it in the disability

         20  community.

         21                 With regard to NYCHA, NYCHA has a

         22  mandate to retrofit its existing units, create all

         23  new ones, to be accessible to everybody. But in

         24  there already existing stock they had a

         25  responsibility since 1978 to create that five
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          2  percent and two percent, and they only really got

          3  started in a serious way during the Dinkins

          4  Administration.

          5                 They were under a lawsuit, Rivera v.

          6  NYCHA, and they did speed up the conversion of units

          7  during that time, but when they reached the magic

          8  number of, I think it was just under 5,000, they

          9  began again to slow down.

         10                 There is one other issue regarding

         11  NYCHA. They have mainstream housing vouchers. This

         12  is in the top of the second page. Mainstream housing

         13  vouchers, which are only supposed to go to people

         14  with disability, to enable them to live in

         15  mainstream housing, in market rate housing, and I

         16  made a contact with Doug Apple, and I hope he can

         17  resolve that problem, but we have not been able to

         18  get any information regarding their responsibility,

         19  how many vouchers they have and how many vouchers

         20  have actually gone to people with disabilities.

         21                 And the last issue is going to be an

         22  issue on the Council agenda some time this year, and

         23  that is the independent building code adoption. And

         24  Council Member Mendez will know that the existing

         25  Local Law 58 has more than several loopholes that
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          2  have permitted new construction that is not totally

          3  accessible.

          4                 There are some very good standards

          5  and scoping, scoping being how many of what parking

          6  spaces, whatever, are required to be wheelchair

          7  accessible.

          8                 We'd like to keep those, but the

          9  process so far in the Department of Buildings has

         10  been dominated by the industry and the industry is

         11  looking at profit, at smaller sizes, and increasing

         12  profit. So, that process has to be carefully looked

         13  at.

         14                 So, I just leave this with you, and

         15  I'm sure there's going to be ongoing hearings with

         16  regard to all of these other issues. And we call

         17  upon your input on making whatever the City provides

         18  for residents of the City to have it provide equally

         19  for all residents.

         20                 Thank you.

         21                 CHAIRPERSON DILAN: Thank you, Anne.

         22  And as usual, it's always good to see you.

         23                 MS. EMERMAN: Thank you.

         24                 MR. GARBER: Good afternoon,

         25  Councilman Dilan, Chairperson Mendez, members of the
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          2  Committee. My name is Joseph Garber. I'm a long-time

          3  resident of public housing whose held various

          4  resident association positions in the hierarchy of

          5  the resident association field.

          6                 Number one, I want to put on the

          7  record the paper for the comment on the proposed

          8  charges, there was no date and no signature block.

          9  Being two of you are attorneys, that's right away a

         10  malfeasance, no document could be enforced without a

         11  signature block.

         12                 Number two, the March 13th date is

         13  too soon. Now, the president of my resident

         14  association convinced NYCHA to Xerox these eight

         15  pages and put it by everybody's door at Independence

         16  Towers. If they could do it at Independence Towers

         17  in Brooklyn, they should do it at all 345

         18  developments.

         19                 Number two, how many of you know up

         20  in the Housing Authority Board meeting -- every

         21  other Wednesday, including this morning, at 10:00

         22  the NYCHA Board has a meeting, NYCHA refuses to

         23  publicize that in the journal. They refuse to

         24  publicize that in the management newsletter, or send

         25  it out with the rent notices. This is a disgrace.
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          2                 So, now, for the record, let me

          3  state, I read every issue of the journal. As of the

          4  February journal, I did not see anything about the

          5  proposed changes. How did I find out our proposed

          6  changes? I attended the Board meetings on December

          7  28th. Deputy General Manager Felix Lam, in his

          8  presentation, said they were looking at proposed,

          9  proposed hikes. But they didn't go into any

         10  specifics until I came home one day and saw page

         11  one, and this we have six bulletin boards in the

         12  bulletin board as well as postered near the

         13  elevators. Some copies were torn off, some copies,

         14  no. But I only saw it in English.

         15                 Okay, that's number two. Now, being

         16  this is also a hearing on the Preliminary Mayor's

         17  Management Report, I'd like to cite some disparity

         18  and discrepancy.

         19                 I suggest, number one, this body read

         20  page 61 through 63, the NYCHA section, and let me

         21  highlight some disparities, okay?

         22                 On page 61, okay, in the book it says

         23  that there are 112 community centers, okay? While

         24  the press release says there are 162. On page 61 it

         25  says there are 42 CD centers and on page four it
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          2  says 138. So, being that Mayor's Office of

          3  Operations, Susan Kupferman, gets from NYCHA, these

          4  show some malfeasance.

          5                 Now, on page three of the testimony,

          6  I agree there is a problem of utility costs rising.

          7  You know where the utility costs are rising? All the

          8  developments that are burning lights in the daytime.

          9                 I'd like to take you out across the

         10  bridge, to Whitman, Ingersol and Farragut, the Lower

         11  East Side Baruch. I could take you to Bed Stuy,

         12  we're wasting money left and right. I've been

         13  talking about it for five years, and everybody has a

         14  deaf ear, okay?

         15                 Now, let me just talk a side thing on

         16  quality of life. I'm talking about quality of life.

         17  At 225 Division Avenue Williams Plaza, there's been

         18  graffiti up for four months from the second floor

         19  landing. I've called everybody from the Chairman to

         20  Doug Apple down. I haven't called Dennis Walcott

         21  yet. The Housing Authority is plain wasting money.

         22                 Okay, for the record I want to say

         23  Assemblyman Lopez's spokesperson said there were 200

         24  resident leaders, I believe that's an inflated

         25  figure.
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          2                 Now, I did a complete analysis where

          3  they say a quality of life -- I do not use the

          4  community center, but I have used the community

          5  center in Penn South (phonetic) to hold a meeting

          6  for non-NYCHA-related stuff, use the bathroom or do

          7  an unannounced inspection, the figures that they're

          8  giving that 101 percent usage, I believe that the

          9  figures here are inflated and false. I suggest you

         10  possibly have maybe Rose Gil Hearn investigate these

         11  figures.

         12                 But anyway, I can go on and on and

         13  show you disparity of figures quoted in the official

         14  statement by the Chairman versus what's in this

         15  book.

         16                 But anyway, NYCHA needs an oversight.

         17  If the Mayor could get NYCHA under its control, it

         18  would be good. It's operating without any real

         19  oversight. We need somebody to beat up on them, we

         20  need a Knapp Commission for NYCHA. Thank you.

         21                 CHAIRPERSON DILAN: Thank you. And I

         22  thought that this panel did somewhat of a decent job

         23  on beating up on them here, and I think there's more

         24  beating up that we can do --

         25                 MR. GARBER: Right. It has to be done.
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          2                 CHAIRPERSON DILAN: -- In the next

          3  coming weeks.

          4                 Again, I want to thank everybody for

          5  being patient, and I want to thank everybody for

          6  their views on the Preliminary Budget regarding all

          7  the various housing agencies of the City of New

          8  York, and with that, that will conclude the Fiscal

          9  Year 2007 Preliminary Budget hearing.

         10                 Thank you.

         11                 (The following written testimony was

         12  read into the record.)

         13

         14  Written Testimony Of:

         15  Assemblyman Vito J. Lopez

         16

         17  March 8, 2006

         18

         19                 Chairman Dilan and members of the

         20  board, good morning, and thank you, Mr. Chairman and

         21  honorable members of the Housing and Buildings

         22  Committee for considering my testimony.

         23                 My name is Vito J. Lopez, and for the

         24  last 20 plus years I have represented the

         25  communities of Williamsburg and Bushwick in the New
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          2  York State Assembly. I am here today to voice my

          3  strong opposition to the increase in sales and

          4  service fees as well as the increase in certain

          5  excess utility costs as proposed by the New York

          6  City Housing Authority.

          7                 As Chairman of the New York State

          8  Committee on Housing, I meet regularly with

          9  constituents in my district and across the city on

         10  issues that affect housing. Over 20 years ago, I

         11  formed the North Brooklyn Public Housing Coalition;

         12  which is made up of over 200 NYCHA tenant leaders.

         13  The coalition meets once a month and serves as a

         14  forum for residents to express their concerns.

         15  Needless to say, the sales and service fees is a

         16  huge concern.

         17                 As you know, historically, public

         18  housing has been one of the New York City's premiere

         19  vehicles for affordability and relief from the

         20  astronomical prices of market rate rents. The

         21  proposed rise in fees would severely hinder this

         22  opportunity because of the dramatic rate by which

         23  costs would be increased according to the NYCHA

         24  notice.

         25                 There has been no new public housing
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          2  units built in over 20 years and much of the city's

          3  stock of public housing is over 50 years old,

          4  dilapidated, and rapidly deteriorating.

          5                 With this in mind, I worked

          6  diligently to come up with creative ways to help

          7  plug the holes created by federal budget cuts to the

          8  Housing Authority.

          9                 In 2004, I successfully passed

         10  legislation in the State Assembly to infuse $500

         11  million into the Housing Authority's budget to allow

         12  for the completion of construction and modernization

         13  projects throughout the City.

         14                 For the first time in years, NYCHA

         15  then had the necessary funding to modernize and

         16  beautify the homes of the City's public housing

         17  residents.

         18                 I concede that repairs for general

         19  wear and tear are a necessary expenditure and

         20  clearly, an increase in service fees for

         21  consistently negligent and destructive tenants is a

         22  cost effective deterrent.

         23                 The concern, however, is that there

         24  are many questions that would need to be answered to

         25  justify imposing these increases on those tenants
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          2  who do maintain well kept apartments.

          3                 Certainly one question would have to

          4  be what defines wear and tear?

          5                 Another issue would be how the

          6  determination would be made as to the condition of

          7  the apartment prior to a service call being placed.

          8                 Additionally, there is a concern as

          9  to how the fee increases were calculated. An

         10  increase of a few dollars seems reasonable but the

         11  cost of a replacement door doubling or a $50 service

         12  charge being imposed for after hour emergency

         13  service when there was previously none seems

         14  excessive.

         15                 Again, as mentioned, I am well aware

         16  that the federal budget cuts from HUD greatly impede

         17  the operating ability of the Housing Authority, but

         18  this cost should not be passed on to the residents.

         19                 Seniors, the disabled and even

         20  working families would suffer greatly from these

         21  increases as they all live on fixed and moderate

         22  incomes. We must not put the burden of the federal

         23  cuts and the rising costs of materials, labor, and

         24  utilities on the backs of those in our society who

         25  have the least. There must be more reasonable ways
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          2  to recoup these expenses.

          3                 Aside from the financial constraints

          4  that the sales and service fees increase would pose

          5  to residents, I wish to also express concern about

          6  the notification process by which residents were

          7  informed of the proposal of the sales and service

          8  fees increase.

          9                 Notices were posted in the lobbies of

         10  the developments some time in February citing a

         11  30-day period for submission of written comments by

         12  residents to express any response to the proposal.

         13                 However, the document was posted

         14  undated, and according to many residents, the full

         15  8-page notice were often not posted in their

         16  entirety and in many instances were torn down prior

         17  to residents having ample opportunity to read them.

         18  In my estimation, the Housing Authority should have

         19  had a more effective means of disclosure to ensure

         20  that citywide, residents were aware of the proposal

         21  and would then have ample time to respond to the

         22  notice.

         23                 Additionally, the proposal to raise

         24  sales and service fees represents an amendment to

         25  the NYCHA's annual plan and should thereby require a
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          2  public hearing.

          3                 I urge the New York City Housing

          4  Authority to reject the proposal to increase the

          5  sales and service fees and also to reject the

          6  increase in excess utility costs.

          7

          8

          9  Written Testimony Of:

         10  Thomas K. Small

         11  Representing New York State Independent Living

         12  Council

         13  Housing Institute

         14

         15  March 8, 2006

         16

         17                 The New York State Independent Living

         18  Council's (NYSILC) Housing Institute was created to

         19  address the Housing Crisis that exits (sic) for many

         20  of the 3 million New Yorkers who, according to the

         21  most recent census, live in this State. The NYSILC

         22  Housing Institute facilitates a united housing

         23  strategy for New Yorkers with Disabilities that

         24  results in systemic change which increases the

         25  availability of affordable, accessible, and
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          2  integrated, housing options for New Yorkers with

          3  Disabilities.

          4                 NYSILC's Housing Institute has four

          5  major functions. First, the Housing Institute

          6  develops effective strategies and practices to

          7  ensure widespread Information Dissemination on

          8  topics and opportunities related to housing.

          9  Information is distributed via a website, weblinks,

         10  ListServe, e-newsletter, press releases, press

         11  conferences, publications, and at workshops and

         12  display tables at selected public events.

         13                 Second, the project provides,

         14  sponsors, and/or brokers Technical Assistance &

         15  Training opportunities to address priority issues

         16  and topics related to housing.

         17                 Third, the NYSILC Housing Institute

         18  focuses on Policy Development related to the Housing

         19  needs of people with disabilities, which consists

         20  of, but not be limited to, the creation of position

         21  papers, draft legislation, surveys, data collection

         22  and analysis, and delivery of oral and written

         23  testimony.

         24                 Fourth, the Housing Institute

         25  supports and encourages Systems Advocacy efforts
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          2  designed to achieve systems change through the

          3  facilitation of statewide coalition building around

          4  housing issues and the development of a common

          5  housing strategy and agenda.

          6                 Many of these New Yorkers live on

          7  fixed incomes from Supplemental Security Income

          8  (SSI) or Social Security Disability Insurance (SSDI)

          9  and are not income eligible for participation in the

         10  various affordable housing programs. The limited

         11  income that New Yorkers with disabilities can draw

         12  upon is in stark contrast with the elimination  and

         13  erosion of programs that support subsidized housing,

         14  such as, Section 8. Furthermore, there is a huge

         15  lack of accessible housing in the State and nation

         16  for persons with disabilities and frail elderly

         17  seniors.

         18                 According to a recent study, "Priced

         19  out in 2004" by the Technical Assistance

         20  Collaborative and the Consortium for Citizens with

         21  Disabilities, no person receiving SSI in New York

         22  State can afford an efficiency or one bedroom

         23  apartment.

         24                 Recipients would have to pay over

         25  118% of their SSI for an efficiency apartment and
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          2  137% of their SSI for a one bedroom apartment. The

          3  monthly SSI payment to a person with a disability in

          4  New York State is $651.

          5                 The Housing needs of the

          6  aforementioned three million New Yorkers with

          7  Disabilities are exceedingly complex; there is an

          8  interaction of three levels of government and a

          9  variety of funding streams that range from

         10  not-for-profit, to private-for-profit, to government

         11  Housing itself. The urgency and the complexity of

         12  this problem will only grow as the babyboomers head

         13  into retirement soon and the promise of the 1999

         14  Olmstead decision, issued by the United States

         15  Supreme Court, is realized.

         16                 New York State is experiencing a

         17  rapid, and virtually unprecedented increase in the

         18  value of Real Estate. This increase has particularly

         19  hit New York City, thus putting a strain on the

         20  overall Housing market. For New Yorkers with

         21  disabilities this has been especially difficult.

         22  Cuts under the federal government have reduced

         23  substantially the Section 8 Program and the 811

         24  Program which is specifically geared to Housing for

         25  people with disabilities. The New York City Council
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          2  Housing Committee needs to respond to this unfolding

          3  crisis proactively during this session.

          4                 Because there is a limited time to

          5  speak at this Hearing, below is a list of the

          6  problems that Housing Committee needs to tackle.

          7  Additionally, a list of suggested solutions is also

          8  offered to help guide the New York City Council

          9  Housing Committee in formulating ideas for upcoming

         10  Public Hearings.

         11                 The Problem

         12

         13                 - A lack of affordable housing.

         14                 - A lack of accessible housing.

         15                 - A lack of enforcement of federal

         16  housing regulations.

         17                 - A lack of funding.

         18                 - Huge waiting lists for housing.

         19                 - People waiting in nursing homes and

         20  other institutions for Housing.

         21                 - Persons with disabilities living

         22  with their aging parents with no plans for the

         23  future.

         24                 - Huge budget cuts by the federal

         25  government in housing programs.
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          2                 - Lack of data on the housing needs

          3  of persons with mental illness and persons with

          4  physical disabilities.

          5                 What needs to be done? The City

          6  Council Housing Committee should hold a series of

          7  hearings to examine items listed below.

          8                 - Create a housing trust fund for

          9  persons with disabilities with a dedicated source of

         10  funding.

         11                 - Create legislation requiring all

         12  City agencies serving persons with disabilities

         13  collaborate in the development of comprehensive plan

         14  to meet the housing needs of persons with

         15  disabilities.

         16                 - Legislate housing accessibility

         17  legislation that mirrors Section 504 regulations of

         18  HUD.

         19                 - Legislate that the Office of

         20  Housing Preservation & Development gather data on

         21  the housing needs of the people with disabilities

         22  and report the results to City Council.

         23                 - Legislate a housing subsidy program

         24  for eligible persons with disabilities leaving

         25  nursing homes, family homes and group homes.
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          2                 - Create legislation to establish an

          3  affordable, accessible rental housing directory

          4  similar to the State of Massachusetts.

          5                 - Ban source of income/payment

          6  discrimination.

          7                 - Amend the Disability to Rent

          8  Increase Exemption to have parity with the SCRIE

          9  program.

         10                 - Legislate mandatory training for

         11  code officials and local development officials

         12  regarding Section 504, Federal Fair Housing Act,

         13  Americans with Disabilities Act and other codes and

         14  regulations related to accessible housing.

         15                 For further information on these

         16  topics, please refer to the NYSILC document "Home

         17  Sweet Home, unless you don't have a home" at

         18  www.NYSILC.org. Please also feel free to contact me

         19  at: (718) 875-1907.

         20

         21

         22  Written Testimony Of:

         23  Maria Toro Fenton

         24  Director, Securing Every Child's Birthright

         25  Initiative
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          2  Citizens' Committee for Children of New York, Inc.

          3

          4  Before the New York City Council Housing and

          5  Buildings Committee

          6  Regarding The new York City Preliminary Budget

          7  Proposals

          8  Fiscal Year 2006-2007

          9  March 9, 2006

         10

         11                 Good afternoon. My name is Maria Toro

         12  Fenton and I am the Director of Securing Every Child

         13  Birthright Initiatives at Citizens' Committee for

         14  Children of New York, Inc. (CCC). I would like to

         15  thank Council Member Dilan and all members of the

         16  New York City Council Housing and Buildings

         17  Committee for this opportunity to testify on New

         18  York City's Preliminary Budget for Fiscal Year 2007.

         19                 For 61 years, Citizens' Committee for

         20  Children of New York, Inc. (CCC) has convened,

         21  informed and mobilized New Yorkers to make New York

         22  City a better place for children. CCC's approach to

         23  child advocacy is fact-based and combines the best

         24  features of public policy advocacy with a tradition

         25  of citizen activism.

                                                            351

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2                 The Mayor's Preliminary Budget

          3  proposal for FY07 sets aside $2 billion of the

          4  city's projected surplus to address long-term

          5  pension and benefit costs to city workers. Included

          6  in the Mayor's 2006 Financial Plan are new

          7  initiatives for children totaling $75 million, which

          8  include a $15 million increase to fund child welfare

          9  services and additional funding for schools and the

         10  juvenile justice system. However, the FY07

         11  Preliminary Budget also includes over $100 million

         12  in cuts to essential children's services like: child

         13  care, child health clinics, after school programs

         14  and infant mortality initiatives. Appended to our

         15  testimony is a chart detailing these cuts.

         16                 CCC supports the City Council's

         17  commitment to work with the Mayor to find a way to

         18  include funding for core children's services in his

         19  FY'07 Executive Budget proposal and avoid ritual

         20  cuts and restorations.

         21                 Instead of depending on the City

         22  Council to negotiate the same array of vital

         23  services for children and families back into the

         24  budget year after year, the Executive Budget

         25  proposal should be based on the FY'06 Adopted
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          2  Budget. Then the Council and the Mayor would be free

          3  to negotiate improvements on a solid base budget,

          4  thereby improving the quality of life for New York

          5  City children and families. We will continue to

          6  press the Mayor to fund important children's

          7  initiatives championed by the City Council and

          8  negotiated into the FY'06 city budget. Failing that

          9  we will again have to ask the City Council to

         10  protect and restore these vital services for

         11  children and families.

         12                 The City Council must ensure that New

         13  York City gets a fair share of funding from

         14  Washington and Albany. Right now, as the Governor

         15  and the Legislature negotiates the state budget, we

         16  need you - the City Council - to urge the New York

         17  State Legislature to support the Governor's proposed

         18  addition of $62 million to provide accessible and

         19  comprehensive mental health treatment services for

         20  children.

         21                 The first step is keeping the

         22  children's mental health initiative in the FY  06-07

         23  state budget. Having done this- the work is ensuring

         24  that New York City gets its fair share of this

         25  funding in order to serve the estimated 115,000 New
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          2  York City children who have a Serious Emotional

          3  Disturbance (SED). Currently, only 8,895 of children

          4  with SED actually receive licensed mental health

          5  treatment.

          6                 Additionally, we need the City

          7  Council (and the Mayor) to keep the pressure on and

          8  aggressively campaign in Albany for the money due

          9  our school children for a sound basic education.

         10                 Because of chronic under-funding of

         11  the education capital budget, New York City has a

         12  long way to go to provide all students with an

         13  educationally sound learning environment.

         14                 The average age of school buildings

         15  in New York City (58 years) is beyond the 50-year

         16  life cycle commonly used in facility planning. As a

         17  result,  many of the city's 1,100 schools are in

         18  urgent need of renovation, repair, modernization and

         19  technology, while still others remain out of

         20  compliance with Court ordered remediation.

         21                 Additionally, construction of New

         22  York City public schools has failed to keep pace

         23  with enrollment increases. As a result, the New York

         24  City public schools suffer from severe overcrowding,

         25  with 12 of 32 school districts classified as
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          2  overcrowded, and the system as a whole suffering

          3  from a shortage of 68,000 seats.

          4                 CCC recognizes that the Governor and

          5  the Legislature have failed in their obligation to

          6  make funds available to provide New York City

          7  students with access to sound learning environments

          8  as recommended by the courts and court-appointed

          9  Special Masters Panel and have continued the

         10  longstanding tradition of underfunding school

         11  facilities in the city.

         12                 Absent state financial support, the

         13  city must not place school construction projects on

         14  hold and must develop a creative funding mechanism

         15  to move these projects along quickly.

         16                 Department of Housing Preservation

         17  and Development (HPD)

         18                 HPD faces a number of challenges as

         19  the federal government continues to chip away at

         20  federal housing aid that has been critical to the

         21  development and preservation of affordable housing

         22  in years past.

         23                 We encourage the Mayor and the City

         24  Council to advocate strongly against President

         25  Bush's recent proposal to cut Community Development
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          2  Block Grant dollars by 20% for fiscal year 2007.

          3                 This proposed reduction is the most

          4  recent attack on affordable housing and is in

          5  addition to continued threats to reduce the federal

          6  Section 8 voucher program. We encourage the Mayor

          7  and the City Council to monitor these proposals and

          8  to advocate strongly against their enactment.

          9                 On the city level, we are hopeful

         10  that the Mayor and the City Council will continue to

         11  work together to ensure that the new Housing

         12  Marketplace Plan is realized even when faced with

         13  federal reductions in aid.

         14                 We also urge the City Council to

         15  continue its efforts to ensure the City's rezoning

         16  plans include affordable housing units similar to

         17  the agreements made for Greenpoint-Williamsburg and

         18  the West Side.

         19                 In addition to capital programs that

         20  support the development and preservation of

         21  affordable housing, HPD also carries a portfolio of

         22  anti-eviction services program that have been cut

         23  again in this year's executive budget. We strongly

         24  support a $350,000 restoration for the Citywide Task

         25  Force on Housing Court and a $2.5 million
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          2  restoration to support anti-eviction legal services.

          3                 These programs have been highly

          4  successful in helping families maneuver through the

          5  complex housing court process and most importantly

          6  to remain housed and avoid eviction.

          7                 We also encourage the Council to

          8  consider merging these programs (which are now

          9  managed by three different agencies, HPD, the Human

         10  Resources Administration (HRA) and the Department of

         11  Homeless Services (DHS) into one agency to ensure

         12  maximum resources, efficiency and administrative

         13  ease. Finally, the $3.8 million savings realized by

         14  HPD because of the decrease in the shelter census,

         15  should be reinvested in prevention programs such as

         16  anti-eviction legal services.

         17                 Securing Every Child's Birthright.

         18                 In thinking about what all New York

         19  City children need, CCC urges you to think about

         20  ways to Secure Every Child's Birthright. Too many

         21  children face daily conditions that challenge

         22  healthy development and a future where achievement

         23  and economic stability are out of reach. Securing

         24  Every Child's Birthright, CCC's new communication

         25  and action campaign, includes policies and
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          2  initiatives that will produce lasting structural

          3  improvements in well-being that benefit all New York

          4  City children.

          5                 Securing Every Child's Birthright

          6  promotes economic, housing and developmental

          7  security for all New York City children and

          8  challenges federal, state and local policymakers and

          9  fellow New Yorkers to think big about public

         10  amenities, public services and pubic benefits for

         11  children by seeking to eliminate, not just diminish,

         12  barriers to make it possible for children to grow

         13  into adulthood ready to meet the demands of society

         14  and fully engage in the 21st century economy.

         15                 The Campaign calls on federal, state

         16  and city policymakers to enact legislation, adopt

         17  budgets, develop initiatives, and implement policies

         18  that will secure every child's birthright to be

         19  healthy, housed, educated and safe, including:

         20                 Developmental Security.

         21                 Help all Young Children Grow Up

         22  Healthy and Strong.

         23                 - Newborn Home Visits for every

         24  first-time parent, to provide early detection and

         25  developmental screenings, information on health
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          2  insurance, medical care and nutrition, environmental

          3  health reviews for lead paint and window guards and

          4  linkages to community resources.

          5                 - Quality Child Care for all children

          6  age zero to five.

          7                 - Full Day Pre-Kindergarten for all

          8  four year olds and Half Day Pre-Kindergarten for all

          9  three year olds.

         10                 - Child Care Facilities Fund to

         11  finance and develop child care facilities.

         12                 Economic Security.

         13                 Increase the Prosperity, Assets and

         14  Capacity of All Children.

         15                 - Birthright Trust Fund accounts to

         16  give every child the assets they need to participate

         17  and succeed in today's economy.

         18                 - Tax Relief for working families

         19  through an expanded Earned Income Tax Credit (EITC)

         20  and other assistance.

         21                 - Child and Dependent Care Tax Credit

         22  (CDCC) in New York City and a refundable federal

         23  credit to help offset child care costs for working

         24  families.

         25                 Housing Security.
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          2                 - Promote Housing Stability and

          3  Affordability for All Children.

          4                 - Affordable Housing Trust Funds to

          5  support the development and preservation of

          6  affordable housing.

          7                 - Responsible Housing Development and

          8  Zoning Reform that produces more low and

          9  moderate-income housing units.

         10                 - Housing Subsidies to assist

         11  low-wage earning families meet housing costs.

         12                 - Tax Relief for Renter Households to

         13  reduce the tax burden on working families.

         14                 We know that big ideas usually come

         15  with big price tags. But after an initial outlay of

         16  funds, big vision also produces big results that

         17  save money, improve quality of life and increase

         18  revenues. Securing Every Child's Birthright is a

         19  multi-year approach that advances federal, state and

         20  city initiatives that will put achievement and

         21  economic security at every child's fingertips. This

         22  year, we ask the City Council to consider the

         23  following Securing Every Child's Birthright

         24  initiatives.

         25                 Developmental Security.
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          2                 Add $11 million in City Funds to

          3  expand the Newborn Home Visiting Program to all

          4  First Time Parents in New York City.

          5                 DOHMH should expand its current

          6  Newborn Home Visiting Program that now reaches 3,000

          7  first-time parents in three high-needs communities.

          8                 A universal home visiting program

          9  would provide every first-time parent in New York

         10  City with a home visit by a paraprofessional who

         11  will offer information on the care, nutrition, and

         12  safety of the infant, respond to parents' questions,

         13  raise awareness of other community resources

         14  including economic and social services, and arrange

         15  or reaffirm families' linkages to pediatric primary

         16  care providers where developmental screening and

         17  early detection of problems take place.

         18                 Cost analysis: The current Newborn

         19  Home visiting Program that provides one visit to

         20  first time parents serves approximately 3,000

         21  newborns at an overall program cost of $600,000, or

         22  roughly $200 per child. A universal program serving

         23  approximately 54,000 newborns to first time parents

         24  would cost $11 million.

         25                 Economic Security.
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          2                 Add $22 Million to Create a New York

          3  City Child and Dependent Care Credit (CDCC) for

          4  working families that have children and dependents,

          5  to offset the cost of their care. A refundable Child

          6  and Dependent Care Credits (CDCC) currently exist in

          7  New York State.

          8                 Cost Analysis: A local CDCC serving

          9  approximately 155,000 families with a set percentage

         10  at 50% of the New York State credit would cost the

         11  city just over $22 million and provide a maximum

         12  credit to families of $1155.

         13                 Restore $765,000 and add $1.235

         14  million for a total of $2 million annually to

         15  provide education, outreach and tax filing

         16  assistance to working families eligible for the

         17  federal, state and city Earned Income Tax Credit and

         18  other valuable tax benefits. Substantial effort must

         19  now be undertaken to ensure that all eligible

         20  households receive valuable tax credits that can

         21  result in over $6,000 in cash back during tax time.

         22  According to data from the Internal Revenue Service,

         23  up to 20% of eligible families are eligible but do

         24  not receive the federal EITC.

         25                 As a result, New York State
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          2  potentially forgoes over $700 million in federal

          3  EITC relief alone.

          4                 In addition, community-based

          5  organizations that contract to receive these funds

          6  should provide tax-filing assistance that includes

          7  helping families to open bank accounts and take

          8  advantage of savings and investment opportunities.

          9                 Housing Security.

         10                 Lobby the Governor and the New York

         11  State Legislature for the creation of a New York

         12  State Renter Tax Credit.

         13                 Although renters and homeowners

         14  equally bear the brunt of increased property taxes

         15  and increasing energy costs, homeowners receive

         16  almost exclusively, government tax credits available

         17  to counterbalance this rising tide. 67% of all city

         18  households do not qualify for tax benefits because

         19  they are renters. A New York State Renter Tax Credit

         20  program would provide more equitable tax relief for

         21  New York renter households, enabling working

         22  families to offset high rent burdens by providing

         23  needed housing assistance through the tax system.

         24                 Thank you for your consideration of

         25  our requests on behalf of New York City Children.
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          2

          3

          4  Written Testimony Of:

          5  Patricia J. Lancaster, FAIA

          6  Commissioner

          7  NYC Department of Buildings

          8

          9

         10                 I. Introduction

         11

         12                 Good morning, Chairman Dilan,

         13  Chairman Oddo and members of the Housing and

         14  Buildings Committee and the Task Force on Operations

         15  & Improvement of the Department of Buildings.

         16                 I would like to take this opportunity

         17  to introduce myself and my staff to the members of

         18  the committee and Task Force. My name is Patricia

         19  Lancaster, Commissioner of the New York City

         20  Department of Buildings. Joining me today are Robert

         21  LiMandri, First Deputy Commissioner for Operations;

         22  Phyllis Arnold, General Counsel; and other staff

         23  from my Department.

         24                 When I was appointed as the

         25  Commissioner in 2002, I found a neglected agency
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          2  that was in complete and total disarray. One third

          3  of the staff positions were vacant. Computers

          4  crashed daily. It took so long to get an appointment

          5  with a Plan Examiner that people were scalping

          6  appointments on the streets. The perception of

          7  corruption was pervasive. Documents and files were

          8  unaccounted for and morale was at an all-time low.

          9                 My work was cut out for me. I

         10  immediately set out to build a team to

         11  systematically reform the Department of Buildings

         12  from top to bottom, leaving no stone unturned.

         13                 I filled the existing 250 vacancies

         14  and thanks to Mayor Bloomberg and the Council,

         15  substantially increased our headcount. We gave

         16  employees improved computers and upgraded the

         17  Department's network. We renovated and in two cases

         18  relocated our offices.

         19                 To better our services to the public,

         20  we put customer service desks in every borough

         21  office and created customer service training and

         22  standards for our employees. We began to offer free

         23  training to the public. We wrote plain language

         24  brochures to explain our procedures.

         25                 In March 2004, I created a team
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          2  called Operations Redesign whose sole purpose is to

          3  streamline the processes of our agency. They work

          4  every day to make it easier to interact with the

          5  Department.

          6                 Since the beginning of the Bloomberg

          7  administration, $29.9 million has been either

          8  restored or added to the Department's budget by the

          9  Administration and the Council (a 67% increase). As

         10  I said before, filling vacancies with quality

         11  personnel has been a top priority. We're proud that

         12  we have restored control over this issue and we have

         13  effectively utilized resources given to us.

         14                 This substantial growth in personnel

         15  and resources is a response to the continued

         16  increase in construction in all five boroughs. It

         17  also reflects the importance of improving the

         18  operations of the Department  in order to promote

         19  safe construction practices and code compliant

         20  economic development in the City. I will now briefly

         21  outline the major changes to the budget since last

         22  year and some of the major initiatives that we have

         23  undertaken.

         24                 II. Overview of Proposed Budget

         25  Modifications.
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          2                 Since the last January Plan, Fiscal

          3  year 2006, the Agency's headcount has increased by

          4  99 additional lines. This much-needed increase

          5  allowed the Agency to institute new programs and

          6  gain 36 inspectors, 18 legal and enforcement

          7  positions, 10 engineers, 8 customer service

          8  managers, 7 analysts, and 20 support staff

          9  positions.

         10                 The Fiscal Year 2007 Preliminary

         11  Budget presented by the Mayor allocates $74.3

         12  million in expense funds to the Department. Of this,

         13  approximately $62.9 million is for Personal Services

         14  and $11.4 million is for Other Than Personal

         15  Services. This represents a net increase to the

         16  Department's Personal Services budget of

         17  approximately $2.7 million compared to the Fiscal

         18  Year 2006 Adopted Plan. The Revenue Plan (not

         19  including ECB fines) for Fiscal Year 2007 is $98.4

         20  million.

         21                 The budgeted headcount for Fiscal

         22  Year 2006 Adoption was 1,123. The Fiscal Year 2007

         23  January Plan changes resulted in a net increase of 9

         24  positions; 12 borough support staff lines, 1

         25  administrative line and a reduction of 4 inspector
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          2  lines as a result of new routing initiatives.

          3  However 15 inspector positions, added in the Fiscal

          4  Year 2006 Adoption Plan, will expire in June because

          5  the funding for these lines was for only one fiscal

          6  year. The budgeted headcount for Fiscal Year 2007 is

          7  1,117.

          8                 Approximately $3.5 million in

          9  Personal Services funding and $1.8 million in Other

         10  than Personal Services funding was added to the

         11  Agency's budget.

         12                 Included in the Personal Services

         13  funding is $2.5 million for the "hard-to-hire"

         14  technical and professional titles salaries so that

         15  the Agency can continue its recruitment efforts.

         16  $298K is for additional staff and $707K is for

         17  overtime shortfalls and collective bargaining

         18  adjustments.

         19                 Included in the Other Than Personal

         20  Services budget was the one-year funding of

         21  approximately $1.4 million for our temporary

         22  services contract and $398K to fund the projected

         23  shortfall of several multi-year contracts.

         24                 The budget was reduced by $509K;

         25  $240K for the reduction of the 4 inspector lines
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          2  mentioned earlier and a technical adjustment of

          3  $269K to offset the conversion of 12 temporary

          4  staff.

          5                 III. Safety and Enforcement

          6  Initiatives.

          7                 My Department recognizes the need to

          8  strike a balance between streamlining development

          9  procedures and ensuring quality compliance with the

         10  zoning and Building Code regulations.

         11                 It is the Department's goal,

         12  therefore, to promote and encourage responsible and

         13  compliant development.

         14                 A. New Enforcement Strategies

         15  (Manhattan Beach).

         16                 Historically, the Department has

         17  focused primarily upon enforcing the Building Code

         18  for public safety. The current real estate market in

         19  New York City, however, demands a major focus on the

         20  Zoning Resolution because of market pressures to

         21  violate zoning restrictions resulting from (1) a

         22  boom market, (2) scarcity of developable plots and

         23  (3) a growing population.

         24                 It is therefore critical that we

         25  shift our focus to the early stages of development
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          2  to prevent the completion and occupancy of

          3  non-compliant structures. The Department's

          4  enforcement tools are far less effective after

          5  illegal construction and occupancy has occurred than

          6  they are beforehand.

          7                 To deal with the issues, the

          8  Department has embarked upon a new enforcement

          9  strategy, currently being piloted in Brooklyn, for

         10  areas where there is large-scale development,

         11  over-development or egregious non-compliance with

         12  zoning regulations.

         13                 In September 2005, the Department

         14  launched a program to address concerns about 56

         15  properties in Manhattan Beach, Brooklyn that involve

         16  extensive overbuilding.

         17                 This is the first area where we are

         18  aggressively pursuing those who disobey the Zoning

         19  Resolution's provisions.

         20                 The Manhattan Beach enforcement team,

         21  comprised of inspectors, plan examiners, architects,

         22  engineers and lawyers, worked together to craft and

         23  implement an appropriate strategy for this locale.

         24  Compliance is being significantly increased by an

         25  enhanced inspection protocol and increased legal
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          2  input. As of last week, 27 property owners have

          3  responded to the Department in some manner. Whether

          4  that means they are taking remedial measures to

          5  correct the overbuilt conditions (9 sites) or

          6  whether they are actively participating in

          7  discussions with the Department to determine the

          8  appropriate course of action (18 sites), our

          9  expanded enforcement efforts are making headway and

         10  we intend to extend this pilot program to other

         11  problematic areas.

         12                 Next, I would like to update you on

         13  progress of the Model Code Program.

         14                 B. Model Code Adoption.

         15                 As you know, the plumbing and

         16  administrative sections of the new model code for

         17  the City of New York were signed into law by the

         18  Mayor in December 2005. Local Law 99 would not have

         19  been possible without your support and we very much

         20  appreciate your efforts.

         21                 The Model Code Program has now

         22  reached an exciting and challenging point. We are

         23  gathering and reviewing the last of the technical

         24  committee submissions that will be included in the

         25  completion bill. We continue to hammer out
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          2  resolutions for issues in dispute and we are

          3  harmonizing these elements with the legislation

          4  enacted last December. The Department expects to

          5  work closely with you and your colleagues to

          6  finalize the legislative proposal later this year.

          7                 Some of you may recall that the very

          8  idea of the model code came out of the

          9  recommendations of the World Trade Center Building

         10  Code Task Force. Local Law 26/2004 also came out of

         11  those recommendations.

         12                 C. Local Law 26 - World Trade Center

         13  Building Code Task Force. Since Local Law 26 was

         14  passed, the Department has been focusing on

         15  promulgating rules to implement the law. Of

         16  particular interest is the requirement of

         17  photoluminescent markings in commercial buildings.

         18  These markings should facilitate the evacuation of

         19  high rise commercial buildings in the event of a

         20  power outage.

         21                 The photoluminescence regulations

         22  call for glow-in-the-dark materials to mark exit

         23  pathways in office buildings greater than 75 feet in

         24  height. In May 2005, the Department promulgated the

         25  rules and guidelines for products. To date, we have
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          2  approved more than 60 different products for use in

          3  buildings throughout the five boroughs. In addition,

          4  we have conducted a number of seminars with building

          5  owners and managers to educate them about complying

          6  with the new laws. The Department has also greatly

          7  expanded the resources on our website regarding

          8  photoluminescence.

          9                 Turning to operational matters, now I

         10  would like to talk about the Department's response

         11  to complaints.

         12                 D. Complaint Response.

         13                 The Department continues to strive to

         14  keep up with the ever-increasing volume of

         15  complaints. This increase can be attributed to

         16  greater community concerns about preserving the

         17  quality of life in New York City's many diverse

         18  neighborhoods. The number of rezoning initiatives

         19  has also raised awareness about compliance with the

         20  zoning regulations.

         21                 In the current fiscal year to date,

         22  the number of complaints has increased 41%. We

         23  expect the year-end total to grow from 96,058 in

         24  FY05 to over 135,000 in FY06.

         25                 More significantly, priority "A"
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          2  complaints have increased by an astounding 106%

          3  during just the past fiscal year. This increase

          4  greatly affects our inspectors' productivity because

          5  inspectors must be diverted from their scheduled

          6  routes to respond to emergency complaints.

          7                 In addition, priority "B" complaints,

          8  which typically involve quality of life issues, have

          9  increased 53% over the last year, further increasing

         10  inspectors' workload. I am gratified to report that

         11  through more efficient inspector routing and better

         12  research into complaints, we have reduced travel

         13  time and increased inspector productivity.

         14                 We continue to meet our MMR targets

         15  for response times but we must be vigilant in

         16  monitoring the quality of service delivered. We also

         17  continue to expand our outreach to community boards

         18  and civic organizations to help train them in

         19  identifying legitimate violations.

         20                 Beyond complaints, the skyrocketing

         21  volume of permits issued has had an impact on our

         22  service levels across the board. From FY02 to FY05,

         23  all new building permits increased by 67% (includes

         24  issuances and renewals). Residential new building

         25  and major alteration permits are also up.
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          2                 Specifically, these permits have

          3  increased by 61% since FY02. Commercial permits over

          4  that same period have increased by 37%. These

          5  increases have impacted our operations and

          6  additional personnel have been extremely helpful in

          7  addressing service level issues.

          8                 The tremendous increase in

          9  construction activity has made it especially

         10  important that the Department of Buildings foster

         11  responsible construction practices.

         12                 E. Excavation Safety.

         13                 During Construction Safety Week (May

         14  8-12th), part of the Department's focus will again

         15  be on excavation safety and improving the

         16  Department's outreach throughout the five boroughs.

         17                 In November 2004, we released a guide

         18  to proper excavation practices that is now

         19  distributed with all new permits. The Department's

         20  Building Enforcement Safety Team will continue to

         21  monitor excavations to ensure that the stability of

         22  any adjoining foundations or buildings is not

         23  compromised.

         24                 The Department is also moving forward

         25  with a rule for increased excavation safety. The

                                                            375

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2  proposed rule requires 24-hour notification to the

          3  Department prior to the start of earthwork. This

          4  will enable our inspectors to perform timely

          5  investigations to determine whether the work is

          6  proceeding according to accepted safety standards.

          7  The proposed rule promotes the safety of not only

          8  adjacent properties and property owners, but also

          9  the workers performing the excavation.

         10                 The Department anticipates sending

         11  the drafted rule to the Law Department within the

         12  next few weeks.

         13                 When I started this section of

         14  testimony, I began with zoning concerns. I would now

         15  like to return to that topic and brief you on our

         16  efforts in industrial retention.

         17                 F. Industrial Retention.

         18                 As a part of the administration's

         19  continuing effort to retain manufacturing jobs, the

         20  Department is focusing on another enforcement

         21  project.

         22                 Last year, the Department created a

         23  new complaint category to specifically identify

         24  complaints for illegal residential uses in

         25  Industrial Business Zones.
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          2                 We also met with personnel from 311

          3  to coordinate the proper routing system for these

          4  complaints. The new procedure became effective in

          5  April 2005.

          6                 Since then, the Department has

          7  registered 140 complaints under this category.

          8  Subsequent inspections resulted in 60 sites

          9  receiving violations; 19 were found to be illegally

         10  occupied.

         11                 The increased enforcement mechanisms

         12  resulted in the Department issuing a total of seven

         13  stop work orders for projects, which included work

         14  to accommodate illegal residential occupancy.

         15                 As of March 6th, four of the stop

         16  work orders were still in effect. Three of the

         17  applicants have met with the Department to revise

         18  plans in order to be consistent with industrial or

         19  commercial use.

         20                 Now I would like to move from

         21  enforcement and safety and discuss service

         22  initiatives.

         23                 IV. Service Initiatives.

         24                 While safety is always our first

         25  concern, we also recognize that the services the
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          2  Department provides to homeowners and the

          3  construction industry are essential to the ongoing

          4  economic development of the City.

          5                 A. New website and BIS on the WEb

          6  (BISWeb) Enhancements.

          7                 First, the most revolutionary service

          8  achievement of the first term moved the Agency into

          9  the 21st century by enabling the Building

         10  Information System (BIS) to be accessible over the

         11  Internet. The BISWeb system quickly became a

         12  critical resource for fast and efficient review of

         13  Buildings Department information. BISWeb now takes

         14  345,000 pages hits/day, up from 250,000 one year

         15  ago.

         16                 Second, in June 2005, Buildings

         17  unveiled its redesigned website

         18  (www.NYC.gov/buildings) with improved navigation,

         19  information architecture and tools that make it

         20  easier to find information. The website has become a

         21  tried and true reference guide for the Department's

         22  customers.

         23                 Visitors to the newly designed

         24  website are invited to register to receive a weekly

         25  newsletter, which is sent directly to their e-mail
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          2  address. This pro-active effort is referred to as

          3  "Buildings News." The newsletter includes

          4  information about service changes, legal

          5  requirements and useful resources available on our

          6  website. To date, the Department has announced over

          7  120 service changes and enhancements through the

          8  newsletter. Subscribers now exceed 2,400 and

          9  continue to rise on a weekly basis.

         10                 Technology has been helpful in

         11  increasing the ways that we reach our customers, but

         12  our contact often begins with the plan review

         13  process.

         14                 B. Plan Examination and Application

         15  Processing.

         16                 Since FY02, we have experienced a

         17  22.2% increase in applications filed and we are

         18  projecting an additional 7.9% this year. In order to

         19  keep pace with the increase in applications filed

         20  and complaints, we have implemented several service

         21  improvements. So far, we have been able to meet our

         22  MMR targets for the "first review" of applications

         23  by using additional staff to provide timely reviews.

         24  In addition, we will perform additional audits in

         25  active neighborhoods with a significant amount of
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          2  new construction.

          3                 Because of the rezonings throughout

          4  the five boroughs, requests for special audits

          5  continue to rise. This is a challenge for the

          6  Department and we continue to try to balance

          7  requests for special audits with our workload

          8  capabilities.

          9                 C. Plan Exam Notification System

         10  (PENS).

         11                 A significant improvement that has

         12  helped us cope with the increased workload is our

         13  Plan Exam Notification System, or "PENS". 311

         14  operated, PENS schedules over 2,500 plan examination

         15  appointments per week.

         16                 The borough offices use PENS to

         17  manage the daily calendar of scheduled appointments

         18  of their Plan Examiners and to update the status of

         19  appointments.

         20                 Based on PENS data, the Department

         21  generates daily, weekly and periodic reports to

         22  monitor service levels for wait time to next

         23  appointment, individual Plan Examiner workload, and

         24  status of all scheduled appointments.

         25                 These monitoring reports are
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          2  extremely useful in identifying what we call "no

          3  shows" for scheduled appointments. This problem can

          4  lead to wasted examiner time and backlogs in making

          5  appointments.

          6                 This has been particularly a problem

          7  in our Brooklyn borough office, which has a large

          8  volume of applications as well as a high rate of "no

          9  shows." Because of PENS, the Department is in a

         10  position to identify applicants with the most no

         11  shows. We will take steps to address repeat no show

         12  offenders.

         13                 Since I last testified, we have

         14  undertaken and implemented a number of additional

         15  customer service projects.

         16                 D. Fiscal Year 2006 Initiatives.

         17                 EFiling Phase II - By far, one of the

         18  most significant service improvements has been the

         19  addition of eFiling. The Department of Buildings is

         20  proud to be one of the first agencies in the City of

         21  New York that offers the filing of permit

         22  applications on the Internet. The Department

         23  receives more than 40,000 applications for

         24  electrical permits annually. With eFiling, most of

         25  these applications can be accomplished via the
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          2  Internet.

          3                 Last Wednesday, the Department

          4  officially launched eFiling for electrical

          5  applications. In the first five days, we've issued

          6  over 200 electrical permits online.

          7                 EFiling enables a registered

          8  electrician to submit an application for a work

          9  permit electronically. The system instantaneously

         10  processes and reviews the application. Electricians

         11  throughout New York City can process the

         12  applications, pay by credit card, and print permits

         13  from their own computers without coming to the

         14  Department.

         15                 Previously, applicants had to submit

         16  forms in person or by mail. The application was

         17  manually reviewed and data entered into the

         18  Buildings Information System (BIS). The process

         19  generally took six weeks. With online processing,

         20  the same transaction can now be completed within

         21  minutes.

         22                 As I have described, a significant

         23  part of the agency's reforms in the past term

         24  focused on using technology to improve the way we

         25  delivered services to our customers. Our technology
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          2  innovations have supported that goal, but not all

          3  services can be improved with technology solutions.

          4                 Customer Service Improvements - We

          5  have a tremendous amount of homeowner and building

          6  applicant interactions in our borough offices and

          7  continuously pursue ways to improve that experience.

          8                 Some of the efforts we've undertaken

          9  in the past year include standardizing forms and

         10  processes among the five borough offices. This

         11  improves customer service by creating a uniform

         12  expectation of what is required. It also enables us

         13  to better manage and improve accountability of

         14  frontline customer service staff.

         15                 Additionally, the Agency has

         16  developed several new customer service roles modeled

         17  on successful corporate practices. One example is

         18  the new borough Service Manager who identifies,

         19  takes offline and fixes a customer's specific issue

         20  before it becomes an impediment to customer service.

         21  The Service Manager oversees multiple functions

         22  within a borough. This helps to overcome the

         23  inherent challenges of our agency  0 how to provide

         24  services at the local level while not sacrificing

         25  consistency and accountability.
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          2                 I would now like to go back to the

          3  topic of technology, and discuss what you can expect

          4  from the Department of Buildings in the future.

          5                 V. Technology Initiatives.

          6                 The drive and motivation behind many

          7  of our streamlining projects is the introduction of

          8  technology wherever possible. Automated processes

          9  remove subjectivity and allow us to re-deploy staff

         10  to implement quality assurance checks throughout the

         11  process. Technology has also so far, enabled the

         12  Department to keep up the increased workloads.

         13                 A. Electronic Document Management.

         14                 Our next major technological

         15  improvement will create the ability to retrieve and

         16  view filed documents online through Electronic

         17  Document Management.

         18                 The Department annually receives

         19  nearly one million documents associated with

         20  application filings. A single filing may require

         21  submission of up to 100 unique multi-page documents

         22  such as application forms, insurance documents, cost

         23  affidavits, asbestos certifications and the like.

         24                 Currently, the process to receive,

         25  retain and retrieve the documents is manual. This
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          2  often results in documents being lost or cumbersome

          3  to retrieve and applicants having to submit

          4  documents repeatedly.

          5                 BIS can record the receipt of most of

          6  these documents. However, BIS lacks workflow

          7  capability and is not consistently updated or relied

          8  upon by staff. There is limited data integrity and

          9  no reporting capability in the existing system.

         10                 To deal with this problem, we are

         11  developing an electronic document management system.

         12  We will build real-time interfaces to existing

         13  systems to scan documents so that the public will

         14  have online access to the documents. The first phase

         15  of this project will be implemented in six months.

         16                 B. Buildings Field Inspection

         17  Technologies (B-FIRST).

         18                 The next project will be an automated

         19  inspector scheduling and routing system, the

         20  "Buildings Field Inspection Technologies", or

         21  "B-FIRST." The Department employs more than 300

         22  inspectors who perform more than 380,000 inspections

         23  a year.

         24                 Currently, there is no standardized

         25  method of scheduling inspections. Inspection
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          2  appointments can be scheduled in-person or by phone,

          3  fax, or e-mail. Large volumes of inspections are

          4  managed manually and are not recorded in BIS. As a

          5  result, monitoring and effective managing of

          6  inspection workload, productivity and performance is

          7  an extremely challenging task for borough and

          8  central offices.

          9                 As demonstrated with the development

         10  of PIPES (for plumbing inspections), the Department

         11  can maximize efficiency and improve customer service

         12  by centralizing the inspection appointment process.

         13  Structured recording of inspection results will

         14  enhance the quality of inspections and minimize

         15  errors while recording objections, and citations for

         16  violations, and transcribing the results into BIS.

         17                 In addition, the second phase of this

         18  initiative will incorporate the implementation of

         19  handheld technology enabling inspectors to remotely

         20  access BIS to retrieve inspection information and to

         21  record results, which will be immediately visible to

         22  customers via BISWeb.

         23                 The technology will also allow

         24  inspectors to print receipts of inspection results

         25  utilizing handheld printers. We have received
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          2  capital funding for this project in the amount of

          3  $1.35 million.

          4                 VI. Integrity Initiatives.

          5                 During the past four years, I have

          6  endeavored to restore the integrity of the agency by

          7  promoting zero tolerance of corruption and reducing

          8  corruption risks. Enhanced screening of prospective

          9  employees has enabled the Department to minimize the

         10  risk of hiring individuals who may be susceptible to

         11  improper influences.

         12                 I want you to know that eliminating

         13  corruption has been and continues to be the

         14  cornerstone of my tenure as Commissioner of this

         15  Department.

         16                 A. Enforcement.

         17                 We continue to work closely with the

         18  Department of Investigation to deter and eliminate

         19  corruption in the agency. The Department has made a

         20  concerted effort to strengthen licensee background

         21  checks to weed out "undesirables" within the

         22  industry. We have also pursued a comprehensive plan

         23  to identify unscrupulous expediters who pose as

         24  licensed professionals or engage in other forms of

         25  criminal conduct.
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          2                 Along with DOI, we are working with

          3  local District Attorneys in Manhattan, Brooklyn and

          4  Queens and have criminally charged several

          5  expediters and have made several other referrals to

          6  these offices.

          7                 Just last week, the Queens DA pressed

          8  criminal charges against a draftsman for forging the

          9  initials of a Department employee on an official

         10  document. The investigation began after our employee

         11  reported the forgery to DOI.

         12                 In conjunction with DOI, we have

         13  become significant contributors to the Queens

         14  District Attorneys' Operation Safe Housing. This

         15  initiative has resulted in the arrest of an

         16  individual with a financial interest in SROs on

         17  charges of reckless endangerment by converting a

         18  legal six-family building into eighteen separate

         19  rental units. Also, a part of Operation Safe

         20  Housing, we participated in the effort (with the DA

         21  and NYPD) to shut down a hotel in Queens with

         22  arrests for prostitution and drug possession.

         23  Because of the illegal activities, this hotel was of

         24  great concern to local community groups and elected

         25  officials.
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          2                 B. Second Edition of the Code of

          3  Conduct and Integrity Training.

          4                 Another key element to improving

          5  integrity in the agency has been the production and

          6  distribution of our agency's first-ever Code of

          7  Conduct in April 2004.

          8                 Written by Department staff in

          9  cooperation with DOI, the Code of Conduct is a plain

         10  language presentation of the rules and regulations

         11  governing the behavior of our employees.

         12                 This year we have improved it and

         13  plan to expand the reach beyond our own Department

         14  employees to our applicants and licensees.

         15                 We also plan to publish it on our

         16  website and distribute 10,000 copies to industry

         17  members, general contractors and expediters who do

         18  frequent business with the Department.

         19                 Eliminating corruption requires a

         20  two-pronged approach and we want to make sure that

         21  the industry is aware of the ethical and

         22  professional standards to which our employees are

         23  held.

         24                 VII. Professionalism.

         25                 While our investment in IT is
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          2  invaluable to the agency, it must be matched by an

          3  investment in our human resources.

          4                 A. Recruitment.

          5                 Prior to this administration,

          6  vacancies went unfilled, recruitment was

          7  non-existent and service areas were left

          8  understaffed. The Agency now has a commitment to the

          9  recruitment of professionals and support staff and

         10  has undertaken innovative hiring approaches in

         11  connection with OMB. Highlights of this effort

         12  include:

         13                 - Reorganized Human Resources

         14  Department.

         15                 - Conducted in-house Job Fairs.

         16                 - Reduced Vacancies from 276 in FY 02

         17  to 35 in FY05.

         18                 - Hired 122 personnel so far in FY06.

         19                 - Hired 40% more licensed Architects

         20  and Engineers.

         21                 B. Training.

         22                 Another critical personnel

         23  improvement strategy is to increase the training of

         24  our employees, particularly inspectors and plan

         25  examiners. This provides not only better service but
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          2  also better morale and helps retain the high level

          3  professionals we are attracting.

          4                 In the Fiscal Year 2006 Executive

          5  Plan, the Department received a $695,000 Training

          6  Budget for staff development. The allocation is as

          7  follows:

          8                 - Certification and Code Training for

          9  Inspectors ($200K).

         10                 - Code Training for Plan Examination

         11  staff ($310K).

         12                 - Professional (Staff) Development

         13  ($185K).

         14                 So far this fiscal year, the

         15  Department offered 266 training courses that have

         16  been attended by more than 5,000 employees (a figure

         17  that reflects that some employees attended multiple

         18  classes).

         19                 Also, the Department is working on

         20  developing innovative programs to encourage our plan

         21  examiners and other technical staff to get their

         22  professional licenses. Career development programs

         23  are also being designed to groom administrative

         24  staff for management positions.

         25                 VIII. Conclusion.

                                                            391

          1  HOUSING AND BUILDINGS AND PUBLIC HOUSING

          2                 My approach to fixing this Department

          3  has been direct...We have diagnosed the problems,

          4  developed solutions and stripped away the

          5  unnecessary or redundant processes. I look around

          6  the Department now and I see inspectors, engineers,

          7  architects and experts who are passionate about New

          8  York's buildings and dedicated to safety.

          9                 I see determined individuals trying

         10  to make it easier for our customers to do business

         11  with us. We have made real progress but there is

         12  much left to do. More training, better use of

         13  technology, and further outreach and education to

         14  the community are all top priorities.

         15                 I will continue to challenge my staff

         16  to strive for excellence, and we will build upon the

         17  gained transparency and accountability and continue

         18  to improve the quality of our services. We will not

         19  settle for the status quo.

         20                 We will strive to make the New York

         21  City Department of Buildings a first-rate municipal

         22  buildings organization.

         23                 Thank you for your time. I look

         24  forward to continuing to work with you. We

         25  appreciate your continued support of the
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          2  Department's programs.

          3                 I now welcome any comments,

          4  suggestions, or questions you may have.

          5                 (Hearing concluded at 4:55 p.m.)
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