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          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON GENNARO: I'm Councilman

          3  Jim Gennaro, Chair of the Committee on Environmental

          4  Protection. The hearing on the Environmental

          5  Protection Committee on the Fiscal 2007 Preliminary

          6  Budget, today we'll hear testimony from DEP about

          7  their expense and capital Preliminary Budget actions

          8  and general agency operations.

          9                 Today the Committee looks forward to

         10  hearing from DEP about several important issues,

         11  including landfill remediation, the Department's

         12  plan for Jamaica Bay, the Watershed Protection

         13  Program, and Watershed Security, federal and State

         14  consent orders, the Delaware Aqueduct, the Croton

         15  Water Filtration Plant, DEP's efforts with respect

         16  to air quality, noise and other requirements, and

         17  the capital plan for the agency and its impact on

         18  water rates.

         19                 And I'd just like to, as a personal

         20  note, I, you know, came to the Council in 1990 as a

         21  staff person, and I've been doing oversight hearings

         22  on DEP for I guess 16 years now, and I'd just like

         23  to congratulate you, Commissioner Lloyd, on the

         24  great team that you have. DEP has always been

         25  blessed with very dedicated people, but you've got a
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          2  great, great team, you know, many of which I have

          3  known for many, many years, and I have some new best

          4  friends like Mike Crisco and I, who have fault the

          5  Battle of Wexford the other day.

          6                 Chief Welsh, we were close to calling

          7  you in the Battle of Wexford, but you know, Mike and

          8  I handled it without firing a shot, and, so, inside

          9  joke. You know, inside joke.

         10                 So, it's such a pleasure to have you

         11  here, everyone, and I just want to thank you for all

         12  the great work that you do every day, for the people

         13  of the City of New York, and to manage this far

         14  flung and precious infrastructure, and it's really,

         15  really remarkable.

         16                 I also want to thank in a special way

         17  the staff that made this hearing possible. Again,

         18  this is a finance, finance sort of driven hearing,

         19  so I would like to thank the Finance staff, Veronica

         20  McNeil, Jonathan Rosenberg, Latonia McKinney, our

         21  own great Counsel to the Committee, Donna

         22  DeCostanzo, my own excellent Chief of Staff Peter

         23  Washburn, and the new Policy Analyst for the

         24  Committee, Mr. Dan Avery. This is his first hearing.

         25  Stand up, Dan. A strapping young man, don't you
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          2  think so? Strapping. Big. Big.

          3                 And, so, I said I was going to

          4  embarrass someone today, and so you're elected, Dan.

          5  Thanks for taking one for the team.

          6                 And I also want to thank in a special

          7  way the other people on DEP that helped me fight the

          8  Battle of Wexford the other day. You know, Charlie

          9  Sturcken, late night phone calls were involved

         10  there. Where is Alisa? Alisa Preston. And so good

         11  that we can all be here and talk about what we're

         12  going to do in the next fiscal year.

         13                 We would like to hear your statement,

         14  Commissioner, before you commence with your

         15  testimony.

         16                 We have Donna DeCostanzo, who will

         17  put you under oath and you can state your name for

         18  the record and proceed with your good testimony.

         19                 Donna.

         20                 MS. DeCOSTANZO: Please raise your

         21  right hand.

         22                 In the testimony that you're about to

         23  give, do you swear or affirm to tell the truth, the

         24  whole truth and nothing but the truth?

         25                 (Witnesses Sworn.)
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          2                 MS. DeCOSTANZO: Thank you.

          3                 CHAIRPERSON GENNARO: Thank you,

          4  Commissioner.

          5                 COUNCIL MEMBER WHITE: Mr. Chairman,

          6  may I?

          7                 CHAIRPERSON GENNARO: Oh, yes.

          8                 COUNCIL MEMBER WHITE: I would just

          9  like to say that I have a conflict. I have a meeting

         10  across the street with Finance dealing with the

         11  district, and I very much wanted as a member of this

         12  Committee to be here for two reasons. Number one for

         13  the meaningfulness of DEP, and secondly, to hear the

         14  testimony of Commissioner Emily Lloyd, who I have

         15  known in a prior life being in the City Council

         16  previously, and I know she does a wonderful job

         17  whatever she does, and I did want to hear her

         18  testimony. But I will definitely read it, and will

         19  constantly be in contact and move forward with

         20  whatever the Chair deems appropriate in terms of

         21  making the environment and all of those things

         22  necessary related to it, a better place in New York

         23  City.

         24                 So, I welcome you.

         25                 COMMISSIONER LLOYD: And I can assure
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          2  you that you're fortunate not to have to hear all of

          3  the testimony. You'll get the highlights.

          4                 CHAIRPERSON GENNARO: I just want to

          5  thank Councilman White for his gracious statement

          6  and also to remind me that I was remiss in not

          7  naming the other members of the Council who are here

          8  in attendance. We have Council Member Melissa Mark

          9  Viverito, to my left. Of course, everyone just heard

         10  from Council Member White. We have Council Member

         11  Vallone that I think is bouncing forth between a

         12  couple of Committee meetings that are going on

         13  simultaneously. And, so, with that said,

         14  Commissioner Lloyd, we'd be pleased to hear your

         15  statement.

         16                 Do I have a copy of the

         17  Commissioner's statement?

         18                 COMMISSIONER LLOYD: If not, we can

         19  certainly supply you with one.

         20                 CHAIRPERSON GENNARO: Okay.

         21                 COMMISSIONER LLOYD: I always wished

         22  that my testimony could be very brief. DEP being

         23  DEP, and your knowledge of the agency, and,

         24  therefore, the detailed nature of your questions

         25  makes it difficult to make it brief, so I ask for
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          2  your patience and I'll try to get to it fairly

          3  quickly so we can get into our discussion. But I

          4  have tried to cover here things that we really want

          5  to have before this Committee.

          6                 So, good afternoon, Chairman Gennaro

          7  and members. Thank you for this opportunity to

          8  present testimony on DEP's Fiscal Year 2007

          9  Preliminary Budget.

         10                 In my written statement I will give a

         11  brief, and I think that's in quotation marks,

         12  overview of the agency's Expense and Capital

         13  budgets.

         14                 Following that, I will highlight a

         15  number of agency programs that are of interest to

         16  the Council.

         17                 Covering first the Expense budget, as

         18  of the January Plan, the Agency's Fiscal Year 2006

         19  current modified operating budget is $828 million,

         20  an increase of slightly more than $18 million from

         21  the adopted budget. This increase is due to

         22  adjustments for heat, light and power, $9 million,

         23  collective bargaining, $2 million, Homeland Security

         24  grants, $4.8 million, and other grant funds, a

         25  little over a million dollars.
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          2                 The Preliminary Fiscal Year 2007

          3  Expense Budget is $795 million, this apparent

          4  reduction from the Fiscal Year '06 budget is due to

          5  technical adjustments in Fiscal Year '06 that do not

          6  annualize into '07, as well as the absence of the

          7  full cost of volatile items, such as heat, light and

          8  power whose full cost we add as late as possible in

          9  this process in order to be accurate.

         10                 DEP is currently in discussion with

         11  OMB regarding new needs for Fiscal Year 2007, beyond

         12  what is shown in the Preliminary Budget.

         13                 It's our expectation that these new

         14  needs will result in a Fiscal Year 2007, Expense

         15  Budget increases between 70 and 80 million dollars.

         16  There are numerous baseline funding needs in

         17  addition to heat, light and power that are dependent

         18  on factors that we cannot control perfectly or

         19  predict perfectly. So, we tend to delay making final

         20  cost projections on those items as well, until we

         21  are preparing the Executive Budget for the upcoming

         22  year.

         23                 For example, in Fiscal Year 2006, in

         24  addition to the nearly $360 million in personal

         25  service funds to cover over 6,000 full-time and
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          2  part-time employees in DEP, the agency is funded at

          3  468 million for other than personal service items.

          4                 Over 80 percent of the Other Than

          5  Person Service items is comprised of

          6  non-discretionary items, such as Upstate real estate

          7  taxes for $103 million, contracts for meter

          8  readings, security services at our facilities,

          9  operating Upstate Wastewater Treatment Plants and

         10  providing consultant services in connection with our

         11  employee health and safety plans for about $84

         12  million.

         13                 Heat, light and power, as I mentioned

         14  before, for about $81 million, biosolids treatment

         15  and removal for about $59 million, supplies and

         16  equipment for about $33 million and chemicals

         17  necessary to treat wastewater and drinking water for

         18  about $26 million.

         19                 For most of these baseline items, and

         20  many others not detailed, the agency has minimal

         21  ability to control the cost of the items.

         22                 For example, Upstate taxes have been

         23  increasing, requiring an anticipated new need of

         24  almost $12 million in Fiscal Year 2007.

         25                 Others, such as chemicals and
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          2  electricity, have been driven up by the increase in

          3  oil prices.

          4                 In addition, mandated items, such as

          5  environmental health and safety compliance, which I

          6  will address later in my testimony, and the

          7  transition of the Newtown Creek Wastewater Pollution

          8  Control Plant for secondary treatment, also require

          9  additional funding for Fiscal Year 2007.

         10                 On the capital budget, DEP has one of

         11  the largest capital budgets in the public sector.

         12  The agency has an authorized commitment plan of $2.6

         13  billion in Fiscal Year 2006, and 2.7 billion in '07,

         14  as of the January Plan.

         15                 A large proportion of that money is

         16  allocated to projects subject to State or federal

         17  consent orders, and governed by enforceable

         18  timetables and schedules.

         19                 The size of our capital budget, and

         20  in fact, the failure to meet timetables carries

         21  considerable risk of penalties for non-compliance.

         22  It creates tremendous pressure on in-house and

         23  consultant project managers.

         24                 In addition, many of DEP's large

         25  projects, such as the ultraviolet disinfection
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          2  facility, which I will also discuss later in my

          3  statement, and many of our wastewater treatment

          4  plant upgrades are unique in their design and

          5  specifications.

          6                 These factors have significantly

          7  increased the responsibility levels of the agency's

          8  engineering and design professionals to proactively

          9  address issues of design, project oversight and cost

         10  control in such a dynamic environment. I've

         11  initiated a review of DEP's capital program

         12  management. This Program Management Initiative will

         13  help us identify and resolve as early as possible

         14  the problems that can arise when managing so many

         15  diverse and complicated construction projects.

         16                 The remainder of my prepared

         17  statement addresses key program areas that have a

         18  significant impact on our budget and services and in

         19  which this Committee have expressed an interest.

         20                 Key issues and projects. First,

         21  Environmental, Health and Safety programs, EH&S. As

         22  you know, DEP is serving a term of probation as a

         23  result of a plea agreement resolving a three-year

         24  investigation into certain DEP water supply

         25  operations,.

                                                            13

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 One of the conditions of probation is

          3  that DEP and DEP employees remain in complete

          4  compliance with innumerous laws and regulations that

          5  govern our operations.

          6                 There is really zero tolerance for

          7  any mistake. Fortunately, during the blackout of

          8  August 2003, an emergency electrical system in the

          9  Red Hook plant failed to operate, causing untreated

         10  sewage to be released into the East River in

         11  violation of our New York State permits.

         12                 As a result, DEP violated the

         13  conditions of its probation and we agreed to

         14  oversight by the court-appointed monitor for another

         15  three years at a minimum. We also agreed to extend

         16  our successful compliance program to the entire

         17  agency.

         18                 I am fully committed to achieving

         19  environmental excellence in all of DEP's operations,

         20  and to the protection of all DEP's workers through

         21  compliance with laws governing worker safety.

         22                 The implementation of an agency-wide,

         23  environmental and worker health and safety

         24  compliance program, is a priority for me and this

         25  Administration.
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          2                 To support the EH&S Program, DEP

          3  currently has 141 positions dedicated to

          4  environmental health and safety and has expended

          5  over 20 million in expense funds and $99 million in

          6  capital funds to remediate conditions and to protect

          7  and train our employees.

          8                 The Department expects significant

          9  additional resources to be provided for each EH&S in

         10  Fiscal Year 2007 to implement EH&S protocols, the

         11  wastewater treatment and to continue our efforts

         12  throughout the agencies.

         13                 These resources will be a combination

         14  of additional personnel and overtime, and funding

         15  for service and capital contracts.

         16                 Second, Watershed Protection Program.

         17  DEP continues to actively and aggressively implement

         18  the many components of its Watershed Protection

         19  Program.

         20                 As part of the program DEP has

         21  secured additional watershed lands, prepared septic

         22  systems, upgraded wastewater plants, funded

         23  construction of stormwater control measures, made

         24  improvements to farms to reduce or eliminate

         25  contaminated run-off, and coordinated with local
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          2  partners on scores of other protective efforts.

          3                 DEP is in the process of preparing a

          4  comprehensive report to the EPA that will summarize

          5  the status of the watershed protection program

          6  elements, assess current water quality, and where

          7  possible, link program achievements to improvements

          8  in water quality.

          9                 That document will initiate a series

         10  of meetings between DEP, EPA and the State to

         11  develop specific proposals to be included in the

         12  next Filtration Avoidance Determination, or FAD.

         13                 The agency looks forward to comments

         14  over the next few months from the Council, from our

         15  regulators, and from other interested parties. Many

         16  existing FAD programs, such as the construction of

         17  new wastewater treatment facilities have evolved

         18  from an intensive implementation or construction

         19  phase to a point where the program involves

         20  maintenance activities. That transition, from

         21  program implementation to program maintenance, will

         22  be reflected in DEP's thinking about the next FAD.

         23                 Also, the City will continue to focus

         24  efforts on protecting and enhancing the natural

         25  ecosystems - forests, wetlands and open space, that
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          2  provides such high-quality water.

          3                 As outlined in the memorandum of

          4  agreement, DEP committed $250 million to land

          5  acquisition for the Catskill/Delaware system. To

          6  date, the City has spent approximately 217 million

          7  to acquire more than 70,000 acres. These lands will

          8  be held by the City in perpetuity and forever

          9  protected from development.

         10                 The City will continue to pay local

         11  taxes on the land, to ensure that land acquisition

         12  efforts do not harm the watershed economy.

         13                 The balance of $33 million from the

         14  original $250 million is available to spend in the

         15  coming years. DEP anticipates that land acquisitions

         16  will continue at approximately the same pace for the

         17  next three years with budgeted funds of $10 million

         18  in Fiscal Year '07, 10 million in Fiscal Year '08,

         19  and 2.1 million in '09.

         20                 In Fiscal Year '06, the agency has

         21  exceeded this commitment, and through the end of

         22  February registered $23.7 million for the purchase

         23  of slightly more than 3,700 acres.

         24                 Additional funding commitment since

         25  '97 includes $7 million for the watershed
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          2  agricultural easement program. The agency intends to

          3  request an additional 20 million during the

          4  Executive Budget period for the program, bringing

          5  the total to $27 million.

          6                 DEP is projecting in the next five

          7  years that it will require 7-8,000 acres per year in

          8  fee acquisitions and easements.

          9                 In addition, the Agricultural

         10  Easements Program, administered by the Watershed

         11  Agricultural Council, is expected to acquire

         12  easements on an additional 4,000 acres each year.

         13                 Third, dependability projects. The

         14  infrastructure that carries drinking water from the

         15  Catskill and Delaware watersheds to New York City

         16  has been in continuous operation for decades,

         17  without ever having been able to be taken off-line

         18  in any significant way for inspection or repair.

         19                 While neither of the aqueducts is in

         20  danger of immediate failure, some time in the future

         21  each must be shut down for inspections, and the City

         22  will lose access to part of the supply for a period

         23  of time.

         24                 DEP has initiated a water supply

         25  dependability project in order to determine how
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          2  water will be supplied to its 9 million customers

          3  when that happens.

          4                 The dependability project is intended

          5  to result in a plan that will enable DEP to take

          6  critical water system components out of service one

          7  at a time for inspection and repair, and still meet

          8  demand requirements.

          9                 Allocations for the dependability

         10  project are budgeted at $1.1 billion. That amount

         11  includes partial funding for designing and

         12  constructing, or reconstructing the facilities that

         13  we depend on for our water supply.

         14                 4. City Tunnel No. 3. Similar to the

         15  dependability project, City Tunnel No. 3 was

         16  designed because critical water supply facilities in

         17  this case distribution tunnels within the City, as

         18  opposed to Upstate Aqueducts, needed to be shut

         19  down, inspected and repaired.

         20                 City Tunnel No. 1 was activated in

         21  1917 and has been in continuous operation for almost

         22  90 years. City Tunnel 2 went into service in 1936

         23  and has operated continuously since then.

         24                 Without City Tunnel No. 3, there

         25  would be no means to provide the entire City with
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          2  water if we wanted to do inspection and repairs in

          3  City Tunnels 1 or 2.

          4                 City Tunnel No. 3 has the distinction

          5  of being the largest capital construction project in

          6  New York City's history. Currently DEP is

          7  constructing stage II, which is expected to be

          8  completed in 2008, and consists of two sections, one

          9  in Brooklyn and in Queens, and the other in

         10  Manhattan.

         11                 The Brooklyn/Queens section, costing

         12  $1 billion has already been tunneled and lined,

         13  completed in 2001. The Brooklyn/Queens section will

         14  be activated in 2009, after the shafts are

         15  constructed and ready for operation.

         16                 The 8.5 mile Manhattan portion of

         17  stage II of the City Tunnel No. 3 is being

         18  constructed now, approximately 550 feet below street

         19  level.

         20                 The Manhattan section of the tunnel

         21  will cost approximately $780 million. Shafts to the

         22  Manhattan section are being constructed now.

         23                 Number six, Gilboa Dam. As part of a

         24  program to evaluate the condition of all 20 of the

         25  dams in our watershed, beginning in 2003 our
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          2  engineering consultants were doing inspection

          3  evaluation and design work at Gilboa in preparation

          4  for its reconstruction.

          5                 By late 2005, analysis had progressed

          6  to a point where consultants and staff became

          7  concerned about the continual erosion of the

          8  spillway, and the lack of exact data about rot

          9  conditions beneath the dam, especially in light of

         10  several extreme weather events around the country.

         11                 DEP asked its consultants to evaluate

         12  the existing dam in light of the worst flood of

         13  record in 1966, and to perform a series of

         14  calculations to tell us whether the dam had an

         15  acceptable margin of safety pending repairs.

         16                 Using worst case assumptions on

         17  bedrock stability, and assuming reservoir elevations

         18  that actually occurred during the '96 flood,

         19  calculations showed that the existing damn had an

         20  unacceptable margin of safety.

         21                 DEP disclosed the result of this

         22  troubling analysis to our regulators, to emergency

         23  respond agencies, to elected officials in the area

         24  and to the public at large and the communities

         25  downstream of Gilboa Dam immediately.
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          2                 DEP also immediately began planning

          3  and implementing emergency stabilization measures to

          4  assure the safety of the dam. At the same time, we

          5  began an intensive effort with State and local

          6  emergency responders to assure that the emergency

          7  action plan was complete and well understood.

          8                 To provide stability at the dam, an

          9  $18.3 million contract to install 79 post tensioned

         10  anchoring tables was awarded to Nicholson

         11  Construction on March 8th. The 34 anchors that will

         12  be installed in parts of the dam that are thought to

         13  be potentially unstable will be completed by early

         14  August.

         15                 The other 45 anchors in more stable

         16  parts of the dam will be done by November. The

         17  anchoring work is the final stage of this emergency

         18  stabilizing project, and will bring the dam into

         19  full compliance with DEC standards for existing

         20  dams.

         21                 Anchoring cables are being installed

         22  along the top of the dam and also on the downstream

         23  side near the spillway. Cables are installed through

         24  holes drilled through the dam and then are anchored

         25  both to the dam and to the solid bedrock below.
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          2                 The cables are then tightened,

          3  creating tension that helps to hold the dam in

          4  place.

          5                 Before the anchoring work, DEP

          6  completed installation of four large siphons to help

          7  decrease the water levels in the reservoir. The four

          8  siphons have a capacity of 125 million gallons per

          9  day each, and extend over the dam and into the

         10  spillway below.

         11                 The siphons were completed at a cost

         12  of $3.04 million. Prior to the completion of the

         13  siphons, DEP also completed installation of the 220

         14  foot long by 5.5 foot high notch at the western in

         15  along the top of the dam. The removal of the notch

         16  at a cost of $1.15 million effectively lowered the

         17  capacity of the reservoir, thereby relieving

         18  pressure behind the dam and help to secure a dry

         19  work area for the anchoring work.

         20                 Although the Gilboa Dam will meet

         21  State standards for existing dams at the end of the

         22  stabilization project, the $200 million plus

         23  full-scale reconstruction project will increase the

         24  stability of the dam even more, allowing it to meet

         25  DEC standards for new dam construction when this
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          2  work is completed in 2011.

          3                 I have to say, the engineer working

          4  on it is not absolutely certain about the date until

          5  we get the design completed. It may take a little

          6  bit longer, but that was the working date that we

          7  were given when they started their engineering work.

          8                 The project construction has been

          9  planned to begin in 2010, but was advanced to 2008

         10  during the recent stabilization project.

         11                 The project will include new water

         12  release works that will enable downstream releases

         13  to the Schoharie Creek. The project will also

         14  include rehabilitation of the intake structure for

         15  the Shandaken Tunnel, which conveys water south from

         16  the reservoir to the Esopus Creek. And from there

         17  the water enters the Ashokan Reservoir and

         18  eventually the Catskill Aqueduct to come to the

         19  City.

         20                 7. Drinking water treatment: Croton

         21  filtration; and the Catskill-Delaware UV Plant. To

         22  maintain the high quality of water provided to its

         23  users, DEP is constructing two large plants to treat

         24  drinking water, the Croton Filtration Plant and the

         25  Catskill-Delaware Ultraviolet or UV Treatment
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          2  Facility.

          3                 Let me speak first about Croton.

          4                 On average, ten percent of the City's

          5  drinking water comes from the series of reservoirs

          6  in Westchester and Putnam Counties that make up the

          7  Croton system. So the water provided to consumers

          8  from the Croton system, DEP is constructing a

          9  treatment plant to filter and disinfect the water.

         10  As many members of the Council know from past

         11  discussions, that plant is being constructed on the

         12  driving range of the Mosholu Golf Course in Van

         13  Cortlandt Park. It will be in operation in 2011.

         14                 In Fiscal 2007, DEP bid a $212

         15  million contract for the conveyance tunnels. These

         16  tunnels will carry raw water into, and treated water

         17  out of, the treatment facility. The balance of the

         18  Croton facility construction contracts are scheduled

         19  to be bid in Fiscal Year 2000 (sic).

         20                 The Catskill-Delaware Ultra-Violet

         21  Treatment Facility.

         22                 The remaining 90 percent of the

         23  City's water comes from the Catskill and Delaware

         24  watersheds west of the Hudson River. Because of the

         25  excellent quality of water from those watersheds,

                                                            25

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  and because of the continuing success of the City's

          3  multi-layer watershed protection programs, the

          4  federal government has determined that the Cat-Del

          5  water does not require filtration.

          6                 However, in the interest of

          7  protecting customers from water-borne organisms that

          8  can survive chlorination, in the 2002 Filtration

          9  Avoidance Determination the City agreed to construct

         10  an ultraviolet treatment facility to provide an

         11  extra level of protection.

         12                 UV treatment involves exposing water

         13  to a bank of plants emitting ultraviolet light. In

         14  the 1990s this treatment was found to be useful at

         15  making certain types of organisms non-infective. A

         16  UV facility will soon be under construction on a

         17  large parcel of City-owned land in Westchester

         18  County. The January Plan includes $578 million for

         19  the construction of this UV facility.

         20                 It will provide treatment for up to 2

         21  billion gallons of water per day, although the

         22  average flow will be closer to 1.2 billion gallons

         23  per day, as currently projected.

         24                 8. Nitrogen Removal. The construction

         25  costs associated with the current nitrogen program,
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          2  which is the subject of the State Consent Orders, is

          3  estimated at $700 million. These expenditures are a

          4  component of the $2.5 billion budgeted for plant

          5  upgrades at the five wastewater treatment plants

          6  covered by the Consent Order: Wards Island and Hunts

          7  Point in the Bronx; Bowery Bay and Tallmans Island

          8  in Queens, and 26th Ward in Brooklyn. Approximately

          9  $345 million has already been encumbered.

         10                 9. Landfill Remediation Projects.

         11                 DEP is responsible for the

         12  remediation at four landfill sites: Pelham Bay in

         13  the Bronx, which is completed, Pennsylvania Avenue

         14  and Fountain Avenue in Brooklyn, referred to as Penn

         15  and Fountain, both of which are in construction, and

         16  Brookfield Avenue in Staten Island, which is in

         17  final design.

         18                 A significant amount of the funding,

         19  75 percent of eligible expenses for Penn and

         20  Fountain remediation, is being provided by New York

         21  State.

         22                 In Fiscal Year 2006, $32 million has

         23  been allocated for continuing construction at Penn

         24  and Fountain. These funds will complete the final

         25  phase of the capping process, as well as the
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          2  remediation efforts, including the planting of

          3  grasses and trees.

          4                 At the Pennsylvania Avenue landfill,

          5  the leachate collection facility was completed in

          6  March 2003 and has been operating since then.

          7                 Capping has also been completed and

          8  trees and shrubs will be placed beginning this

          9  spring. The gas flare is awaiting final inspection

         10  from the Fire Department of New York.

         11                 At the Fountain Avenue Landfill,

         12  approximately 186 of the 279 acres have been covered

         13  with the geomembrane liner. The barrier protection

         14  soil layer has been placed on approximately 140 of

         15  the 279 acres of landfill.

         16                 Topsoil is being delivered to the

         17  site and placement of topsoil, barrier protection

         18  soil, and geomembrane liner will resume in the

         19  spring. The completion of all Fountain Avenue

         20  capping facilities is expected in November 2006.

         21  Trees and shrubs will be in place beginning in the

         22  spring of 2007.

         23                 Design for the Brookfield Avenue

         24  Landfill has been extended due to additional

         25  NYSDEC-mandated revisions. In FY 2006, $111 million
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          2  for the final capping and restoration was allocated.

          3  Community protection items, such as an air

          4  monitoring during construction and rodent control

          5  procedures are being developed and have been

          6  presented to the community. Construction is expected

          7  to commence in March 2007. We anticipate that the

          8  landfill cap facilities will be complete three years

          9  after the beginning of construction in March 2010.

         10                 Placement of trees and shrubs will be

         11  completed a year after the completion of the cap

         12  facilities.

         13                 9. Improving revenue collection.

         14                 I would like to thank the Council for

         15  passing the lien sale extension legislation which

         16  extends the City's authority to sell tax liens

         17  through August 31, 2006. I hope this extension will

         18  provide an opportunity to work with the Council to

         19  close a troublesome loophole that exists in the

         20  current lien sale program. In the case of Class 1

         21  and Class 2 Co-op/Condo properties, property owners,

         22  once notified that the tax lien on their property is

         23  to be sold, are able to pay off the real property

         24  tax component of the lien without paying all of the

         25  outstanding charges constituting the full lien
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          2  amount.

          3                 The Administration would like the

          4  Council to reconsider a proposal providing that if a

          5  property owner pays off only the real property tax

          6  portion of the lien after the date of publication,

          7  the remaining unpaid water and sewer charges would

          8  still be eligible for sale.

          9                 Additionally, the proposal would

         10  expand the City's ability to sell water and sewer

         11  charges as part of the lien sale, without a real

         12  property tax component. There are approximately

         13  60,000 accounts with a delinquent balance greater

         14  than one year, out of a total of 824,000 accounts.

         15  These balances account for over $200 million in

         16  receivables.

         17                 Chairman Gennaro and members, thank

         18  you for this opportunity to testify. I and my staff

         19  will respond to any questions you may have.

         20                 Thank you for your patience.

         21                 CHAIRPERSON GENNARO: Thank you,

         22  Commissioner. Thank you for your comprehensive

         23  testimony. And as I said at the outset, it shows

         24  diverse, you know, water management and

         25  environmental empire that is in DEP, and all of the
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          2  capital programs and everything you have to do to

          3  provide the City with clean water. So, I thank you

          4  for your detailed statement.

          5                 I just want to state that we're

          6  joined by Council Member Ken Stewart, a valued

          7  member of this Committee. We thank you for coming,

          8  Ken.

          9                 And we have Peter Vallone, Jr., as I

         10  indicated, who has several commitments. I'm going to

         11  recognize him for questions in a moment.

         12                 Dan, do you have that letter? Where

         13  is it? Okay, fine.

         14                 I want to thank you, Commissioner,

         15  for reaching out to me earlier regarding some of the

         16  parochial issues that I have had, and I think your

         17  conversation was a fruitful one and I don't feel the

         18  need to rehash too much of that, but I will stand by

         19  my original statement that I believe that the

         20  agency, that your agency is not being well served

         21  by, you know, and DDC, with regard to, you know,

         22  notification for, you know, shut offs. And again, I

         23  won't go through chapter and verse of what I just

         24  experienced in my own district, but this is

         25  certainly not the way that DEP would handle things

                                                            31

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  if they were, you know, doing the notification.

          3                 DEP has a customer-friendly mindset

          4  and a sensitivity that I think is apparently

          5  lacking, you know, in DDC. It involved a shut-down

          6  of a school in my district, which should, you know,

          7  never happen at 6:00 on a Friday for a shutdown on a

          8  Monday. There was no real way to contact the kids.

          9  There was -- it's just been a mess. It's not just

         10  one isolated thing, it's been a couple of things in

         11  that area and I'm of the mind to have a hearing of

         12  this, an oversight on this, which we get DDC in and

         13  make them answer for what they're supposed to be

         14  doing.

         15                 However, you know, if you have ideas

         16  about that that might, you know, obviate the need

         17  for a hearing, if we can get DDC to really

         18  understand the impact that they have with their lax

         19  operations on your customers, that would be great.

         20                 I would like the Sergeant -- where is

         21  the Sergeant? Do we have a Sergeant here? If you

         22  could just give this letter from the local school

         23  that was inconvenienced, you know, to the

         24  Commissioner. I won't read it on the record, or

         25  whatever. I'm sure that you're going to want to see
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          2  it and then we should just have a follow-up

          3  discussion on sort of what we do about the, you

          4  know, DDC problem. And I think I'll just kind of

          5  leave it at that. You know, you can make a brief

          6  response and then I'm going to recognize Council

          7  Member Vallone for questions.

          8                 Do you have anything to say on that

          9  topic?

         10                 COMMISSIONER LLOYD: Well, I think

         11  that the series of events that caused tremendous

         12  disruption at several important facilities, a

         13  retreat center and a school, is totally

         14  unacceptable. We have occasionally had notice

         15  problems, but generally things have gone fairly

         16  well. My suspicion is that this is a contractor who

         17  is not managing the responsibilities property.

         18                 After you and I spoke I asked that my

         19  office set up a meeting as quickly as possible to

         20  discuss notification issues with Commissioner

         21  Bernie, and I think that I'd like to report back to

         22  you on that.

         23                 I will certainly talk to him about

         24  this specifically and also about how we can check in

         25  on what they're doing Citywide to make sure that
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          2  there aren't other problems, and if other Council

          3  members know of problems, please let me know,

          4  because while we're talking about this, I want to

          5  make sure we do it thoroughly. But I apologize for

          6  the inconvenience that people in your neighborhood

          7  experienced, and certainly intend to ask EDC to look

          8  at this immediately and in great detail and to be

          9  able to assure us that it won't happen again.

         10                 CHAIRPERSON GENNARO: Clearly. And I

         11  think you for that. When this happens, you know,

         12  people are inconvenienced, there is disruption and,

         13  you know, who do people call, including me. It's

         14  like, you know, we call DEP, you know, because DEP

         15  is the agency that will come forward and make things

         16  right and make up for DDC's lapses.

         17                 But certainly, you know, we both have

         18  an interest in making sure that DDC pays a little

         19  closer attention to their work.

         20                 I have only contacted DDC through

         21  DEP. I'm still waiting for stuff to calm down a

         22  little bit. Everyone knows I can get a little

         23  excitable sometimes, and thank you, Peter. Yes, keep

         24  it up. And, so, you know, I know how committed you

         25  all were to trying to dig us out of this. Mike
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          2  Chrisco was terrific and listened, and Charlie, and

          3  everyone that really did everything they could. And

          4  the principal's letter makes reference to the great

          5  cooperation that you got from DEP folks who came

          6  forward and tried to make things right.

          7                 So, we're just going to leave that at

          8  that, to be continued. And once again, I thank Mike

          9  Chrisco in a special way for really coming through

         10  like the all star that he is, and helping out when

         11  we need it very badly.

         12                 And with that said, I recognize

         13  Council Member Vallone for questions. We're

         14  fortunate to have Peter on the Committee, he's, you

         15  know, a great security expert. I'm happy to serve on

         16  the Public Safety Committee with him. He is, of

         17  course, the Chair of that Committee, and he has made

         18  security issues within DEP as sort of little, you

         19  know, special domain and I'm very grateful to him

         20  for that.

         21                 So, Peter. I recognize Council Member

         22  Vallone.

         23                 COUNCIL MEMBER VALLONE: Let me thank

         24  you, first, Mr. Chair, for your courtesy here. I

         25  don't leave lightly, but Wednesday is the day that I
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          2  pick up my kids, who as you know are good friends

          3  with your daughter, so I'm not making this up. There

          4  aren't too many things more important than sitting

          5  here listening to DEP testimony, but Wednesdays is

          6  my pick-up day. I'm Mr. Mom.

          7                 Commissioner Lloyd, thank you for

          8  your testimony, and let me begin by saying that I

          9  think you're doing an excellent job. I know you're

         10  relatively new in that position, and we've worked

         11  together on issues, including the story of flooding

         12  and I found your response to be exemplary. You've

         13  got close to a billion dollar budget, and obviously

         14  every Council member could find some place they

         15  disagree with, but I don't want you to take that as

         16  some statement on your commissionership as a whole.

         17  This happens in every Committee. Many times we all

         18  have an individual issue. Mine is obviously public

         19  safety. As the Chair said, I proudly sit on this

         20  Committee but I'm Chair of Public Safety, and Chair

         21  Gennaro and I had a hearing back in 2004 in

         22  September on the watershed security, and I need to

         23  do some follow-up on that because there is some

         24  information given to me which is very troubling.

         25                 First of all, out of your budget, how
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          2  much is budgeted for your DEP police?

          3                 COMMISSIONER LLOYD: I'm going to ask

          4  Joe Singleton, who is the Assistant Commissioner for

          5  Budget, to respond.

          6                 ASSISTANT COMMISSIONER SINGLETON:

          7  Good afternoon. The authorized headcount, as you

          8  know, is about 216 for both the full-time

          9  administrative staff and the officers. The average

         10  salary for that group would be about 45,000 per at

         11  the high end, obviously this is a step up for the

         12  police officers.

         13                 So, the PS component would be about

         14  $4 million for that group. The OTPS component, which

         15  is the replacement of your vehicles, and the grants,

         16  that's going to fluctuate year-to-year.

         17                 COUNCIL MEMBER VALLONE: And what is

         18  it this year?

         19                 ASSISTANT COMMISSIONER SINGLETON: I

         20  don't have that exact number, but I will provide

         21  that for you.

         22                 COUNCIL MEMBER VALLONE: Okay. Now,

         23  you said the headcount, I believe the number you

         24  just used was 216. I'm informed that your headcount

         25  of actual officers who are out doing the job of
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          2  protecting our watershed is actually 150. Those are

          3  the amount of officers that you have out there on

          4  the -- I shouldn't say on the streets, but

          5  protecting our reservoirs today. How do you respond

          6  to that?

          7                 COMMISSIONER LLOYD: If I may step in?

          8  I think that's approximately a correct number. We do

          9  have a class that's coming in, but that number is

         10  actually up significantly over '03 when we had 124.

         11  We are very -- we intend to be, and I think we

         12  manage to be extremely vigilant about our key

         13  locations. Whatever the fluctuation, we have not

         14  reduced the number of officers, I don't believe, at

         15  the reservoir. We in fact after 2001 moved the

         16  precinct into the reservoir to make sure that we had

         17  a constant and very active presence there, and

         18  throughout the watershed we've also built six

         19  precincts in addition, five and one is under

         20  construction.

         21                 And we have given a very high

         22  priority really focusing on I would say protecting

         23  these positions when there have been Citywide or

         24  Departmentwide reductions. We had, as I had

         25  mentioned to you, made a slight reduction between
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          2  '03 and '06, but we have made every effort to

          3  protect those positions and other areas have

          4  absorbed some of that reduction.

          5                 COUNCIL MEMBER VALLONE: Well, we were

          6  told in our hearing in 2004, that you had 210

          7  officers out patrolling, and now you have 150

          8  officers. Why is that? Why have you lost so many

          9  officers?

         10                 I mean, it's not a conscious

         11  decision, I assume, to have less officers patrolling

         12  our watershed.

         13                 COMMISSIONER LLOYD: I don't know -- I

         14  apologize because you're quoting an earlier hearing,

         15  and I certainly believe in institutional

         16  responsibility, but the numbers I have don't

         17  indicate that we ever had that many people who were

         18  patrolling.

         19                 In '03 we had a headcount of officers

         20  of 201, and that has over three years, because of

         21  the peg I referred to which was agreed to through

         22  collective bargaining, that number has come down 13.

         23  But the year we had a headcount of 201 in '03, the

         24  number of officers we actually had on the street was

         25  124, and we're now at 161.
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          2                 There are three numbers. There is the

          3  total number of authorized people, there is a number

          4  of authorized police officers, and then there is the

          5  number at any given time because of turnover that we

          6  actually have on the street.

          7                 COUNCIL MEMBER VALLONE: This is what

          8  she was attempting to explain to me while I held up

          9  your hearing. It's a little confusing.

         10                 Let me start with this: In 2003 you

         11  had a headcount of 201 you're saying?

         12                 COMMISSIONER LLOYD: Officer headcount

         13  of 2001.

         14                 COUNCIL MEMBER VALLONE: 201.

         15                 COMMISSIONER LLOYD: I'm sorry. What

         16  did I say? 201. I apologize.

         17                 COUNCIL MEMBER VALLONE: Today you

         18  have a headcount of 188.

         19                 COMMISSIONER LLOYD: That's correct.

         20                 COUNCIL MEMBER VALLONE: And out of

         21  those 188, you're saying there are 150 of those who

         22  are patrolling?

         23                 COMMISSIONER LLOYD: Yes. Let me

         24  doublecheck that with Chief Welsh.

         25                 CHIEF WELSH: 171.
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          2                 COMMISSIONER LLOYD: 171. Counting the

          3  class.

          4                 COUNCIL MEMBER VALLONE: You're

          5  counting the class.

          6                 CHAIRPERSON GENNARO: Why don't we

          7  bring up Chief Welsh to put him on the record,

          8  because his statement won't be included.

          9                 COUNCIL MEMBER VALLONE: You can stay

         10  also. We've got enough seats.

         11                 CHAIRPERSON GENNARO: Chief, come on.

         12  Welcome.

         13                 COUNCIL MEMBER VALLONE: Welcome,

         14  Chief. Let me also say that Chief Welsh took Chair

         15  Gennaro and I on a tour of the watershed security.

         16  We were very impressed with your officers, with your

         17  equipment, with training.

         18                 CHAIRPERSON GENNARO: Don't forget the

         19  dogs. They had the dogs too. Okay, you have to make

         20  sure the microphone is on. And if you can just

         21  identify yourself for the record.

         22                 CHIEF WELSH: My name is Edward Welsh.

         23                 COUNCIL MEMBER VALLONE: And people

         24  out patrolling right now, your number is?

         25                 CHIEF WELSH: The people on patrol --
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          2                 CHAIRPERSON GENNARO: If you can try

          3  to speak directly into the mike.

          4                 CHIEF WELSH: Yes, we have 150 police

          5  officers out on patrol. We have 21 police officers

          6  in training and the academy that are available in an

          7  emergency deployment.

          8                 COUNCIL MEMBER VALLONE: And those 21

          9  have at least another four months of training before

         10  --

         11                 CHIEF WELSH: Graduation is June 2nd

         12  of this year.

         13                 COUNCIL MEMBER VALLONE: Okay. I

         14  believe you were here at the last hearing in 2004

         15  when I indicated, and so did Chair Gennaro, that we

         16  did not believe that even the 200 that we thought

         17  were out patrolling were enough to patrol a 2,000

         18  mile watershed. Do you believe that 150 officers,

         19  which is the amount that are out there right now,

         20  are enough to patrol 2,000 miles of watershed?

         21                 CHIEF WELSH: As far as resources I

         22  think we are well funded and well resourced. Of

         23  course we could always do more, more people, more

         24  equipment. I think we're adequately resourced right

         25  now. I firmly believe in smarter, not harder. The
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          2  way we vary our patrol, our specialized units, our

          3  discrete patrol is among the most contemporary in

          4  the nation, and we rely on our federal partners, our

          5  New York City partners to assist us in strategies to

          6  protect the water supply and, of course, I'd like to

          7  have a full headcount at all times, but until

          8  certain issues are resolved, that's not going to be

          9  a reality.

         10                 COUNCIL MEMBER VALLONE: I'm going to

         11  get into those issues in a moment, but I have to say

         12  that we are very troubled by the fact that in 2004

         13  we were led to believe that we all were on the same

         14  page, that we needed more officers, and here we are

         15  two years later with 35 percent less officers than

         16  we had based on testimony than we had back in 2004.

         17  150 is nowhere near enough, in my opinion.

         18                 Now, Commissioner Lloyd, you

         19  mentioned that this 188 figure somehow came up

         20  because of a peg or some union bargaining. Can you

         21  please explain what you mean by that?

         22                 COMMISSIONER LLOYD: Yes, I'll ask Joe

         23  to answer because he was there when it happened.

         24                 ASSISTANT COMMISSIONER SINGLETON: As

         25  you know, many of the titles that were given
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          2  collective bargaining and increases, some of those

          3  increases were funded with an efficiency peg, so

          4  that all titles that were covered by those

          5  collective bargaining agreements took an efficiency

          6  peg, not just our police force but other titles

          7  within the agency, and Citywide as well. So, that

          8  allocation was part of that contractual agreement,

          9  that certain salary increases were going to be

         10  funded through efficiencies.

         11                 COUNCIL MEMBER VALLONE: My question

         12  is, I'm concerned about the fact that there was a

         13  statement that the number of 188 is a number that

         14  was agreed to by your agency and cannot be expanded;

         15  is that correct?

         16                 ASSISTANT COMMISSIONER SINGLETON: The

         17  188 was the result of taking that number down from

         18  the 201 to 188 through the collective bargaining

         19  process. When we took a peg reduction, some of the

         20  allocation went against the police officer, as well

         21  as other titles throughout the agency.

         22                 COUNCIL MEMBER VALLONE: And who did

         23  you make that agreement with? Because the present

         24  union is not aware of that agreement. Present union

         25  leadership.
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          2                 ASSISTANT COMMISSIONER SINGLETON: I

          3  don't directly negotiate obviously the union

          4  leaders. That's done by OLR.  So, that question as

          5  to headcount reductions for any collective

          6  bargaining agreement has to be addressed by OLR.

          7                 COMMISSIONER LLOYD: The negotiation

          8  was done with the previous union. Chief Welsh says

          9  that is a CIU, who I believe are no longer

         10  representing --

         11                 COUNCIL MEMBER VALLONE: The contracts

         12  expired two years ago, correct?

         13                 Well, let me first say that I'm

         14  amazed that we could have negotiated away the

         15  ability to determine how many officers are necessary

         16  to keep our watershed safe. If I believe more

         17  necessary and you believe more necessary, that's not

         18  something that's subject to negotiation with the

         19  union. And I don't believe this union leadership

         20  would agree with that number either. They've

         21  informed me and they will testify later on, and,

         22  unfortunately, I won't be here and I know you'll be

         23  questioning, they've informed me they believe that

         24  we need at least 300 officers to keep our watershed

         25  safe at a minimum.
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          2                 Now, let's get into why we only have

          3  150. Obviously you want more, I know you're not

          4  allowed to say this, I want more and I believe more

          5  necessary, but you can't retain the officers you

          6  have, and that's because you train them well,

          7  they're extremely dedicated, experienced, they get

          8  training in law, and they're trained almost as well

          9  as our police ESU, the NYPD ESU here. Chair Gennaro

         10  and I have seen this. Then they make $25,000 to

         11  start and they're obviously cherry picked by every

         12  agency known to man because we've just spent New

         13  York City taxpayer money training them, and now

         14  they're going to work for the people. What is being

         15  done to rectify that situation so that we can retain

         16  trained officers to protect our watersheds?

         17                 COMMISSIONER LLOYD: Sorry. I think

         18  that, as has been the case for a long time in this

         19  City, their salaries are linked with salaries of New

         20  York police officers. And I think the practice of

         21  OLR has been to try to keep salaries comparable for

         22  similar kinds of work in the City. And so they do

         23  have, they actually start slightly higher than the

         24  New York City police officer, and they really track

         25  that for four and a half years.
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          2                 So, I think that the bigger problem

          3  is that we compete with counties. These are New York

          4  City employees who are paid to similar other New

          5  York City employees doing similar work. The Upstate

          6  counties, particularly Westchester, pay more for

          7  teachers, for police officers. They just have, I

          8  don't know what they pay commissioners, but

          9  generally they pay more for comparable jobs. In

         10  fact, I would say that sometimes the City jobs are

         11  tougher. And that's a very difficult issue for us

         12  because we don't have that whole structure of that

         13  county budget by which to calibrate what these

         14  officers are going to have in the way of a salary.

         15  It's been a difficult situation for several years

         16  and I don't know what the solution is.

         17                 COUNCIL MEMBER VALLONE: Well, you're

         18  right. It's not just a problem with DEP police, it's

         19  a problem with the NYPD and others. But you said

         20  that they start at the same salary, and that's only

         21  because of their ridiculously low new starting

         22  salary that the NYPD makes, and that's only while

         23  they're in the academy. I'm informed very quickly

         24  after that the NYPD makes at least $15,000 more than

         25  a DEP officer.
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          2                 Now, I'm not going to get into the

          3  question here of whether, you know, who should make

          4  more or whether they should be the same, but the

          5  fact that you can't retain officers and you may have

          6  a class of 21, and you've lost three from the

          7  original 24 already, shows that this is an emergency

          8  situation. Something has to be done. We can't sit

          9  here and say I don't know what we can do. Something

         10  needs to be done to retain these individuals. Our

         11  watershed is one of our most vulnerable areas right

         12  now, especially in this day and age. And I know you

         13  answered the question now, but I am going to

         14  continue to work on this with you. Chair Gennaro and

         15  I probably will have another joint hearing in the

         16  near future to do some oversight over our watershed

         17  security based on these new allegations that have

         18  been made.

         19                 One last set of questioning is about

         20  physical equipment. Back in 2004 you testified, it

         21  wasn't you, but the agency testified that there was

         22  going to be some surveillance cameras put up in

         23  Hillsview and other places.

         24                 It was brought to our attention by

         25  the news media that these cameras are not up, that
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          2  there are just poles up at these locations. It's

          3  been a year and a half since that testimony. Why is

          4  that?

          5                 COMMISSIONER LLOYD: I know the

          6  picture on television was compelling, but in fact

          7  the work has gone forward. The work has involved

          8  several things that had to happen. One of those was

          9  all of the electrical duct work that had to be put

         10  in before the actual lights and motion sensors could

         11  go in. There are several pieces of the work that

         12  have been done. The guard booths, the entry, the

         13  retractable entry -- what are they called?

         14                 CHIEF WELSH: Rising wedge barriers.

         15                 COMMISSIONER LLOYD: Rising wedge

         16  barriers, and a couple of other pieces of the

         17  hardening of the area.

         18                 So, the work has been going forward.

         19  All the electrical work is completed, I'm told, and

         20  that's why the lights and sensors are now going up.

         21  That contract has several pieces that are meant to

         22  run for another year and a half. I don't know

         23  exactly when the license sensors will become -- all

         24  of the other work will be finished so that they can

         25  be put in, but they will be put in as soon as is
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          2  appropriate, given the infrastructure that has to

          3  support them. But the work is ongoing. This is a

          4  complex piece of work with several components to it.

          5                 CHAIRPERSON GENNARO: I would say at

          6  this point, I mean, I don't want to transform this

          7  into, you know, a security oversight hearing.

          8  Because there is no question, Commissioner, that the

          9  funding is in place for this -- it's just a question

         10  of when they actually manifest and get done.

         11                 COUNCIL MEMBER VALLONE: Point well

         12  taken.

         13                 CHAIRPERSON GENNARO: I think it was

         14  important to put some of this stuff on the record,

         15  you know, regarding the employee retention. But, you

         16  know, to go further would turn this into an

         17  oversight on watershed security.

         18                   COUNCIL MEMBER VALLONE: You're the

         19  Chair, and I will do that. You're absolutely right,

         20  we'll go into this in much more detail at another

         21  hearing. I happen to disagree. I think a year and a

         22  half already and with no timetable, and not an

         23  appropriate amount of time to install surveillance

         24  cameras, but we will follow up on that.

         25                 The last budget question is regarding
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          2  Homeland Security money for DEP. I wrote a letter

          3  back in January, and it's been three months since

          4  requesting information from your agency regarding

          5  whether or not you have made any specific requests

          6  to Homeland Security for funding.

          7                 What is the answer to that question?

          8                 COMMISSIONER LLOYD: The answer to

          9  that is that --

         10                 CHAIRPERSON GENNARO: Emily, if you

         11  could just speak right into the mike.

         12                 COMMISSIONER LLOYD: Yes, I'm sorry.

         13                 CHAIRPERSON GENNARO: Otherwise the

         14  recorder won't pick it up.

         15                 COMMISSIONER LLOYD: And I apologize.

         16  I have the response to your letter, but the timing

         17  obviously could have been quicker.

         18                 We have had some of that funding in

         19  the past, and that we are exploring whether there is

         20  additional funding that might be available to us,

         21  and, so, we will report back to you on whether we

         22  think that we are going to be successful in getting

         23  some of that money again.

         24                 COUNCIL MEMBER VALLONE: Well, the

         25  funding in the past, the way I'm assuming it came,
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          2  because the union handed me something that you gave

          3  them yesterday regarding possibly $4 million in

          4  Homeland Security money that you received. I'm

          5  assuming that came from New York City from its share

          6  of homeland security money, which it then doled out

          7  to you, as opposed to separate Homeland Security

          8  Money, which I believe you should be obtaining

          9  directly from the federal government; is that

         10  correct?

         11                 CHAIRPERSON GENNARO: I've also got

         12  kind of like an add-on question to that, like is it

         13  ever the case that an individual agency will get

         14  money directly from the federal government and not

         15  through sort of, you know, under the aegis of New

         16  York City or whatever?

         17                 I don't know if that ever happens,

         18  that's just an interesting sort of sidebar to that

         19  question; does it ever happen, or do you necessarily

         20  have to go through the City, or whatever, and you

         21  can't have your own individual contact with the

         22  feds?

         23                 CHIEF WELSH: All of the Homeland

         24  Security grants, applications, are coordinated

         25  essentially through the Office of Management and
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          2  Budget so that Citywide applications are reviewed

          3  and prioritized by that office.

          4                 We did receive a grant for $4.6

          5  million for additional equipment in the last

          6  Homeland Security grant, and there is another

          7  application pending for an additional 200,000, as we

          8  speak now. But that application process, we do not

          9  make that application directly. That application is

         10  through OMB, through the City of New York.

         11                 Other grants unrelated to Homeland

         12  Security, drinking water glass, things of that

         13  nature, we often do make that application directly.

         14                 COUNCIL MEMBER VALLONE: I believe the

         15  reason I wrote the letter is because I believe there

         16  are ways for your agency to get specific money

         17  straight from DEP. It's happened with other

         18  agencies, NYPD has done it. It isn't often, but you

         19  obviously have an agency which is responsible for an

         20  entire huge watershed which is not part of New York

         21  City, and you should be receiving separate and

         22  distinct resources and not sharing those resources

         23  with the NYPD. And I look forward to working with

         24  you to ensure that that request happens and that we

         25  do explore every possible to get more funding from
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          2  Homeland Security.

          3                 I have way exceeded my time. Thanks

          4  to the patience of the Chair. Thank you for your

          5  courtesy. And, again, Commissioner, I have this

          6  agreement on this. I know we all have the same goal,

          7  I hope, of getting more DEP officers and retaining

          8  them and paying them better. We will continue to

          9  work with you on that. As I said before, it's been a

         10  pleasure to work with you since your installment,

         11  and we look forward to continuing to do that. And

         12  you, too, Chief Welsh.

         13                 COMMISSIONER LLOYD: Thank you.

         14                 CHIEF WELSH: Thank you.

         15                 CHAIRPERSON GENNARO: Thank you,

         16  Council Member Vallone. It's great to have a

         17  security expert on the Committee, and I look forward

         18  to working with you on these issues and the Public

         19  Safety Committee as well. Thank you, Council Member

         20  Vallone.

         21                 Okay, I have some questions that were

         22  prepared by staff. I will try not to elaborate too

         23  much, maybe just, you know, read the question and be

         24  updated by your folks.

         25                 This is kind of an old issue, but
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          2  something I've been doing some thinking about

          3  lately. It has to do with the west side corporation

          4  site clean-up, and the question is like a narrative

          5  and then some questions.

          6                 DEP is proposing to restart several

          7  ground water production wells located near the West

          8  Side Corporation Property at 107-10 180th Street in

          9  Jamaica. Funding for the on-site remediation will

         10  come initially from the State Superfund Program

         11  managed by DEC. The State funding will later

         12  reimburse, will later be reimbursed by DEP. DEP will

         13  also undertake the bulk of the design and

         14  construction of the off-site groundwater remedy.

         15                 The entire cost of the clean-up

         16  project will be approximately $11 million, including

         17  3.85 million for the on-site soil remediation and

         18  about 6 5 million for the off-site groundwater

         19  remediation, and this is I guess a question I should

         20  have asked awhile back. I'm sure there's a good

         21  answer for it; why is DEP responsible for the entire

         22  cost of the remediation of the property. This seems

         23  to sort of fall into the category of those things

         24  that would be paid for by the Superfund Program when

         25  you no longer have the entity that exists, you know,
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          2  why we get the bill and not the Superfund Program is

          3  the first question that comes after this narrative.

          4                 COMMISSIONER LLOYD: I'm going to ask

          5  Deputy Commissioner Doug Greeley, who probably needs

          6  no introduction.

          7                 CHAIRPERSON GENNARO: No. Certainly

          8  Doug needs no introduction.

          9                 DEPUTY COMMISSIONER GREELEY: Good

         10  afternoon.

         11                 CHAIRPERSON GENNARO: Doug, if you

         12  could just state your name for the record, and

         13  proceed with your answer.

         14                 DEPUTY COMMISSIONER GREELEY: Yes.

         15  Good afternoon, Chairman Gennaro, and Council

         16  Members and staff members. My name is Doug Greeley.

         17  I'm now Deputy Commissioner for the Bureau of

         18  Wastewater Treatment.

         19                 CHAIRPERSON GENNARO: Congratulations.

         20  I understand you've moved.

         21                 DEPUTY COMMISSIONER GREELEY: One

         22  floor.

         23                 CHAIRPERSON GENNARO: Yes, it's good.

         24  You know.

         25                 DEPUTY COMMISSIONER GREELEY: Down.
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          2                 CHAIRPERSON GENNARO: Oh, down. Down

          3  is not so good. I hope you were nice to the people

          4  you met on the way up. That's all I'm saying.

          5                 DEPUTY COMMISSIONER GREELEY: Always.

          6                 Anyway, I'd like to respond to your

          7  questions about the West Side Corporation.

          8                 CHAIRPERSON GENNARO: Okay.

          9                 DEPUTY COMMISSIONER GREELEY:

         10  Originally the Department planned to foot the bill

         11  for the clean-up, because this contaminated site was

         12  in the way of dependability work that we were doing

         13  in Southeast Queens where we were looking to harvest

         14  the resources of the groundwater aqueducts, and had

         15  we started doing some of that recovery work, we

         16  would have been dragging this contamination plume

         17  further throughout the community. At the time we

         18  checked with State DEC there was no funding

         19  available in the Superfund budget, and we offered to

         20  put the money up in order to get this very important

         21  work done so that we could maintain our schedule.

         22                 Once we started negotiations with the

         23  State, there was money put into the budget and then

         24  they took the project back, so actually now they are

         25  doing the design and the remediation work and we are
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          2  assisting them with things like community outreach

          3  and design, but they are actually paying for it at

          4  this point in time.

          5                 CHAIRPERSON GENNARO: So the State is

          6  actually paying for this part of the initiative,

          7  it's not totally borne by us?

          8                 DEPUTY COMMISSIONER GREELEY: That is

          9  correct. We ponied up the money to get the schedule

         10  going and then they found the money and now they are

         11  taking the project over.

         12                 CHAIRPERSON GENNARO: And so when all

         13  is said and done, DEP will have funded half of it or

         14  some of it?

         15                 DEPUTY COMMISSIONER GREELEY: A small

         16  portion of it.

         17                 CHAIRPERSON GENNARO: A small portion

         18  of it.

         19                 DEPUTY COMMISSIONER GREELEY:

         20  Essentially, I guess to jump to the next question,

         21  there are costs that the City has expended during

         22  this project, and the Law Department is very aware

         23  of it, and between the City Law Department and the

         24  State DEC, they will seek to recoup the monies that

         25  we've expended.
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          2                 CHAIRPERSON GENNARO: Okay. And is

          3  there any federal funding that would be available

          4  for this site? Does this fall into the federal

          5  Superfund category?

          6                 DEPUTY COMMISSIONER GREELEY: No, it

          7  does not. We're not aware of any. But on the other

          8  hand, none are really necessary at this point.

          9                 CHAIRPERSON GENNARO: Okay. Thank you.

         10  Thank you.

         11                 Next question has to do with the

         12  Jamaica Bay Plan. Last July the Council passed a

         13  bill that Mayor Bloomberg signed, Local 71 of 2005

         14  that requires DEP to develop a comprehensive

         15  Protection Plan for the Jamaica Bay Watershed, and

         16  sets forth measures DEP must assess for inclusion in

         17  the plan.

         18                 Such measures include, among other

         19  things, best managing practices for the minimization

         20  of soil erosion and stormwater runoff, a protocol to

         21  coordinate with other agencies that have

         22  jurisdiction over the area, a public education

         23  program and land acquisition and land use planning.

         24  And I'd like to thank you, Commissioner, for your

         25  gracious statements of late with regard to how
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          2  important this effort is to you. The various

          3  meetings that have been held have been successful

          4  and that's all good.

          5                 So, first question is, what is the

          6  status of the plan, and will it be completed by

          7  September 1st, 2006, the deadline set forth in the

          8  law? That sounds kind of soon, doesn't it?

          9                 COMMISSIONER LLOYD: It is kind of

         10  soon.

         11                 CHAIRPERSON GENNARO: So, that's the

         12  first question, what's the status of the plan? Will

         13  it be completed by September 1st, the deadline set

         14  forth in the law?

         15                 COMMISSIONER LLOYD: I'm going to ask

         16  Deputy Commissioner Angela Licata, who has been

         17  leading our effort on this, to respond.

         18                 CHAIRPERSON GENNARO: Yes.

         19                 DEPUTY COMMISSIONER LICATA: Good

         20  afternoon.

         21                 CHAIRPERSON GENNARO: If you could

         22  state your name for the record.

         23                 DEPUTY COMMISSIONER LICATA: My name

         24  is Angela Licata, Deputy Commissioner for the Bureau

         25  of Environmental Planning and Analysis.
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          2                 And we are pleased to present the

          3  progress that the plan is making. We think that the

          4  deadline is actually very soon. We are concerned. We

          5  have done some research on how other watershed plans

          6  have been developed and the time that it takes to

          7  put them together, and generally what we have

          8  learned is that it's typically a three-year process.

          9  So, we are doing our best to meet this deadline, and

         10  we'll certainly have something that can be submitted

         11  in this time frame, but certainly we acknowledge now

         12  that it would be a plan that will have follow-up

         13  items and items marked for additional analysis and

         14  review.

         15                 So that that's something that we all

         16  recognized early on and going into this process that

         17  the one-year time frame was in fact very overly

         18  ambitious.

         19                 And we would like to just give a

         20  little bit on the progress we think we've made so

         21  far. We are working very well with the advisory

         22  committee. We have met with the public twice now,

         23  once in Brooklyn and once in Queens, to talk about

         24  their concerns and issues that they identified

         25  within the watershed and their concerns about the
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          2  ecology and sustainability of Jamaica Bay. And I

          3  think that those meetings provided us with perfect

          4  feedback on sort of the elements of the plan.

          5                 We identified early on the critical

          6  concerns associated with Jamaica Bay and are now in

          7  the process of reviewing those items that we believe

          8  will be effective at improving the ecology of the

          9  Bay.

         10                 So, that's the process that we're

         11  undertaking now. It includes modeling and analytical

         12  work, as well as Land Use and zoning analysis.

         13                 CHAIRPERSON GENNARO: Well, thank you.

         14  And as a follow-up to that, let's try to focus on

         15  money for a bit. Certainly one thing that would come

         16  out of I guess this inquiry and this planning

         17  process of the bay would be cost estimates that

         18  would be associated with what people would have to

         19  do in order to protect the bay, and also that the

         20  planning process itself in your bureau is sort of

         21  adequately funded to make sure that we could get the

         22  plan done in the shortest order possible, and to

         23  have it be as good as it possibly can be, and now

         24  it's budget time so that's the time to get Emily to

         25  give you a raise. Not in salary, but in terms -- no,
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          2  I'm just saying because of the tight timetable,

          3  because of everyone's earnestness in trying to get

          4  this done, and in perhaps as short a period of time

          5  than otherwise would be for other plans, we just

          6  want to make sure that the group within DEP that's

          7  endeavoring to do this is adequately funded. So that

          8  really is the question.

          9                 COMMISSIONER LLOYD: Angela is not

         10  allowed to answer that.

         11                 CHAIRPERSON GENNARO: Okay.

         12                 COMMISSIONER LLOYD: The group that

         13  Angela oversees is, because the plan came along and

         14  we obviously were very excited about doing it, but

         15  they are stretched very thin in doing this because

         16  we had not anticipated their very significant scope

         17  of this work.

         18                 CHAIRPERSON GENNARO: Right. Yes.

         19                 COMMISSIONER LLOYD: In planning the

         20  work. We are trying to allocate some staff. Council

         21  contributions would be welcome, I would imagine, but

         22  we are trying to get it done as well as possible.

         23                 We've put in some money for -- have

         24  already used some consultant support and will

         25  obviously have to continue to use that.
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          2                 But I think at the moment we will be

          3  able to get through with the funding that we have.

          4                 CHAIRPERSON GENNARO: Okay.

          5                 COMMISSIONER LLOYD: One of the

          6  reasons is because we're doing so much planning for

          7  that area, and you had asked about funding for

          8  longer term projects, I believe, and right now the

          9  funding that will address some of these issues

         10  raised around Jamaica Bay is the funding that's in

         11  the capital program either for the CSO plan that we

         12  will be implementing in response to a consent order

         13  with DEC or the planned work on the three plants

         14  that put effluent into Jamaica Bay, for which we are

         15  also developing a plan under a consent order. So,

         16  those are the two things that would be -- the other

         17  things that would come out of this will not

         18  currently be in the capital program and we will have

         19  to see at what pace we could include them. And in

         20  fact, the nature of this plan, as you well know, is

         21  that, and it's really I think the great strength of

         22  it is that it pulls in, all the agencies are

         23  involved. And many of the things that need to be

         24  done may well be not under the purview of DEP, they

         25  may be the responsibilities of the National Park

                                                            64

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  Service, or the Port Authority or some other actor

          3  in this area.

          4                 So, it will not just be a DEP funding

          5  question, it will really be a question for the other

          6  agencies, as well.

          7                 CHAIRPERSON GENNARO: Okay. And I

          8  appreciate that response. But you know, when DEP was

          9  faced with the significant scope of work that, you

         10  know, grew out of Local Law 71, was there any

         11  additional requests for resources for the bureau in

         12  order to meet this specific challenge, or was it --

         13                 COMMISSIONER LLOYD: Yes, we both

         14  allocated some people internally, and we have

         15  requested some additional staff.

         16                 CHAIRPERSON GENNARO: Okay, how much

         17  did you ask for -- what are we talking about?

         18                 DEPUTY COMMISSIONER GREELEY: There

         19  are five additional people as part of our request,

         20  which should be IFA eligible as part of the capital

         21  program, and that submission is pending in front of

         22  OMB now.

         23                 Additionally there have been two

         24  high-level people brought in from internal

         25  resources, as part to supplement Angela's staff.
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          2                 CHAIRPERSON GENNARO: I see. Okay.

          3  Thank you.

          4                 Oh, and we're joined by Council

          5  Member David Yassky, not a member of the Committee,

          6  but a great environmentalist in his own right, and I

          7  know David has a question which we're going to get

          8  to shortly. And let me jump to the favorite topic of

          9  mine.

         10                 Nitrogen reduction. Okay, let's go.

         11  Thank you, Angela.

         12                 Last year you testified before this

         13  Committee that your estimates for the construction

         14  costs associated with the current nitrogen program

         15  subject to consent orders was estimated at 700

         16  million. And you repeated that figure today. You

         17  further explained that if DEC didn't agree to the

         18  plan DEP had in place, the financial exposure was

         19  going to be quite significant.

         20                 My understanding, you know, we had a

         21  certain protocol or methodology or ideas that we

         22  wanted to do that were cheaper and better and more

         23  effective, and I certainly applaud your efforts to

         24  tell some of our regulators that we can build a good

         25  mousetrap and we don't have to tell them how to do
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          2  it, and if we can do it better and cheaper, then we

          3  would want to do that.

          4                 And so the first question is, what is

          5  the current status of DEP's negotiation in regards

          6  to the City's plan to reduce nitrogen from entering

          7  the waterways. Many people know, I just want to put

          8  it on the record.

          9                 COMMISSIONER LLOYD: That stuff is

         10  already underway?

         11                 DEPUTY COMMISSIONER LOPEZ: My name is

         12  Al Lopez. I'm Deputy Commissioner of Bureau of

         13  Engineering, Design and Construction. And the good

         14  news about the negotiations with DEC is that they

         15  were successful, and that back in January we did

         16  reach agreement and in fact a consent order was

         17  signed, or put into effect in the beginning of

         18  February. So we are going ahead with the plan that

         19  we've discussed in previous Council presentations,

         20  using the more innovative approach, rather than an

         21  older traditional technology, and that will in

         22  effect result in a significant savings in the

         23  nitrogen program.

         24                 CHAIRPERSON GENNARO: How significant?

         25  Has that been estimated?
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          2                 DEPUTY COMMISSIONER LOPEZ: The

          3  savings could be in the neighborhood of five to

          4  seven-hundred million dollars.

          5                 CHAIRPERSON GENNARO: Good.

          6                 DEPUTY COMMISSIONER LOPEZ: And the

          7  reason I don't give you an exact number is because

          8  the new plan is actually a phased approach where

          9  we're building something between now and 2014, and

         10  we will be submitting to DEC as we develop the plan,

         11  a second phase plan. We will be making submissions

         12  to DEC in 2009, and that will be what takes place in

         13  the latter years. So that hasn't been framed out

         14  yet.

         15                 But certainly we do expect to get a

         16  significant savings compared to what we might have

         17  built or could have built if we had followed the

         18  original order.

         19                 CHAIRPERSON GENNARO: Right. But we

         20  have an agreement now, but doesn't it have to be

         21  approved by some judge or something?

         22                 DEPUTY COMMISSIONER LOPEZ: The

         23  agreement has been approved, and that's why I gave

         24  you the January -- we entered into an agreement,

         25  so-to-speak in January, and it was finalized or
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          2  enacted in February.

          3                 CHAIRPERSON GENNARO: Right. But it

          4  would be expected that this was not a hurdle, right?

          5  We're not wondering whether or not it's going to be

          6  approved or not.

          7                 DEPUTY COMMISSIONER LOPEZ: No, it is

          8  approved.

          9                 CHAIRPERSON GENNARO: Oh, it is

         10  approved?

         11                 DEPUTY COMMISSIONER LOPEZ: It is

         12  approved, yes. That's what happened in February.

         13  It's enacted in February, right.

         14                 CHAIRPERSON GENNARO: So, we've got

         15  it, so-to-speak.

         16                 DEPUTY COMMISSIONER LOPEZ: Right.

         17                 CHAIRPERSON GENNARO: Let's sort of

         18  jump forward to, you know, of what actions could,

         19  you know, put that sort of hard-fought agreement at

         20  risk, and everyone knows where this is going, of

         21  course, I'm going to talk about food waste

         22  disposers. And if New York City decides to allow for

         23  the universal usage of commercial food waste

         24  disposers and food establishments, would it be your

         25  belief that this could jeopardize what we've built

                                                            69

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  here in terms of agreement, and if you could speak

          3  to that, that would be great.

          4                 COMMISSIONER LLOYD: I really should

          5  have all three Deputy Commissioners of the operating

          6  bureaus up here, but to save time, I will try to

          7  speak on their behalf.

          8                 We feel it would be a tremendous,

          9  tremendous problem for us. It would, first of all,

         10  coming into the system, it would very significantly

         11  increase the amount of flow and it would change the

         12  consistency. For us, the more fluid the flow, the

         13  better it is, and this would add a tremendous amount

         14  of solids to the system. That means --

         15                 CHAIRPERSON GENNARO: How about

         16  placing this deal at risk. That's what I really want

         17  to get at.

         18                 COMMISSIONER LLOYD: That's almost the

         19  least of it. In terms of the nitrogen, we are barely

         20  going to meet what the requirements are with this

         21  tremendous investment, and we will reach it on

         22  schedule, but that is a real struggle for us.

         23                 CHAIRPERSON GENNARO: Yes.

         24                 COMMISSIONER LLOYD: And we do not

         25  anticipate, because we are not anticipating going
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          2  above the existing capacity at our wastewater

          3  treatment plants any time in the near future,

          4  because we have somewhat reduced the use through the

          5  conservation efforts, less water being used by

          6  people, less water into the sewer system.

          7                 CHAIRPERSON GENNARO: Yes.

          8                 COMMISSIONER LLOYD: But this would

          9  add so much organic material that it would put our

         10  nitrogen numbers up enormously and we would never

         11  make those targets. We would spend all this money

         12  and be in excess of the targets before we even got

         13  it built.

         14                 CHAIRPERSON GENNARO: Right.

         15                 COMMISSIONER LLOYD: So, in order to

         16  accomplish that, if we were going to stay, we don't

         17  know if we would have enough land to build the

         18  nitrogen treatment that would be required.

         19                 CHAIRPERSON GENNARO: Right.

         20                 COMMISSIONER LLOYD: It would hugely

         21  increase the amount of money that would be required.

         22  And then as you go back through the system, because

         23  there would be so much additional solid material,

         24  it's going to be very difficult for the --

         25                 CHAIRPERSON GENNARO: David, can you
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          2  stay? Because I want to put you on to ask you a

          3  question. Okay, fine.

          4                 Okay, sorry.

          5                 COMMISSIONER LLOYD: That could clog

          6  the pipes, it will bring a lot more grease in with

          7  it, it would make it much more difficult for the

          8  regulators to work.

          9                 CHAIRPERSON GENNARO: Right.

         10                 COMMISSIONER LLOYD: So, there is no

         11  question, it is going to throw our nitrogen

         12  agreement into disarray.

         13                 But it will also cause very

         14  significant problems for the whole system. The other

         15  thing, by adding so much to the flow, it is going to

         16  hugely increase the amount of solids that we have to

         17  screen out and turn into sludge, which is going to

         18  be very, very expensive.

         19                 CHAIRPERSON GENNARO: Then you've got

         20  the centrate and all this other stuff.

         21                 COMMISSIONER LLOYD: That's right.

         22  That's going to be very difficult. It will increase

         23  odor problems that we have at our plants, and so we

         24  see it as causing problems from the beginning to the

         25  end.
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          2                 CHAIRPERSON GENNARO: Right.

          3                 COMMISSIONER LLOYD: And we are, I

          4  can't emphasize how concerned we are about this.

          5                 CHAIRPERSON GENNARO: Right, and i

          6  appreciate that.

          7                 COMMISSIONER LLOYD: Oh, I'm sorry,

          8  one other thing.

          9                 CHAIRPERSON GENNARO: Yes.

         10                 COMMISSIONER LLOYD: By increasing --

         11                 CHAIRPERSON GENNARO: Keep going.

         12                 COMMISSIONER LLOYD: By increasing the

         13  material going through the pipes, one of the big

         14  problems we have in terms of regulation, and I think

         15  quality of life, is we have not yet addressed what

         16  to do about combined sewer overflows. When it rains

         17  heavily in New York City, as you know, it exceeds

         18  the capacity of our wastewater treatment plant --

         19                 CHAIRPERSON GENNARO: Right.

         20                 COMMISSIONER LLOYD:-- Which only have

         21  two times dry flow. That backs up and goes into the

         22  surrounding waterways as a mixture of stormwater and

         23  raw sewage. The more you have in the system, the

         24  more quickly it fills up and the more CSOs we'll

         25  have. And not only will it be raw sewage but now it
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          2  will be all of that putrescible garbage.

          3                 CHAIRPERSON GENNARO: Right.

          4                 COMMISSIONER LLOYD: It's ground up

          5  but it's still putrescible garbage that will go into

          6  our waterways as CSO which will have odor problems,

          7  nitrogen problems, it's going to be a nightmare.

          8                 CHAIRPERSON GENNARO: Right. And of

          9  course, I bring this forward because there is a

         10  effort afoot by people on our side of City Hall to

         11  advance legislation that would allow a pilot that

         12  would never create the slippery slope towards use of

         13  food waste disposers by food establishments, who

         14  would be crazy not to avail themselves of that.

         15                 And you know very well intentioned

         16  people are kind of going down this road on sort of

         17  our side of City Hall and either the various

         18  paradigms have been put forward, well, if you charge

         19  people more to put that kind of stuff down their

         20  drain, like it will be an income stream for DEP,

         21  there's your money, look what you're getting like in

         22  terms of less putrescibles on the street and less

         23  roaches and less rats and so on and so forth, so

         24  there are people coming forward making cases for

         25  this, and so, you know, I think it's important to
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          2  kind of tell the tale from our perspective. And

          3  actually, in the interest of fairness, I know that

          4  Gale has views on this issue, I know presuming that

          5  you have a question on this, that relates to this,

          6  Gale? Okay.

          7                 You know what, being that we're on

          8  it, if I could ask for the indulgence of Ken and

          9  David, if you're going to be brief, because we've

         10  got this issue out on the table now --

         11                 COUNCIL MEMBER BREWER: I appreciate

         12  it.

         13                 CHAIRPERSON GENNARO: I just want to

         14  recognize Council Member Brewer. I wish to recognize

         15  Council Member Brewer.

         16                 COUNCIL MEMBER BREWER: Jim Gennaro

         17  could have done that, Emily Lloyd, because he

         18  believes that, and this is why we're concerned. I

         19  obviously have the 59th Street Marine Transfer

         20  Station in my district, and putrescibles from

         21  Manhattan are supposed to go through there, if Kate

         22  Ascher has her way, and there is no question that we

         23  will take our fair share.

         24                 But you would like to do it in a way

         25  that has some movement toward zero waste for the
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          2  commercials. So, my question to you is not to

          3  disagree, because I believe you, but we have to be

          4  thinking about the technology that doesn't make your

          5  systems unable to function, but does think about how

          6  to go along this route.

          7                 So, has there been any discussion

          8  between you and EDC about some technologies that

          9  don't do the kinds of destruction that you outlined?

         10                 There are people who are in other

         11  parts of the world who are thinking about this, and

         12  I don't think --

         13                 COMMISSIONER LLOYD: I think there

         14  are. I'm not sure that they have the density that we

         15  have, or the density combined with the environmental

         16  regulation that we have.

         17                 But we are meeting later this week,

         18  and certainly, as the former Sanitation

         19  Commissioner, I cognizant of the values, the

         20  terrific things that could be accomplished by

         21  getting putrescible garbage out of the waste streams

         22  collected by trucks. But I think if we charge the

         23  users, the cost of what we would have to do, even if

         24  we were able to do it to accommodate this, I think

         25  that it would be certainly prohibitive, and we're
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          2  working on some of those numbers.

          3                 But we're going to talk about it.

          4  Obviously if there was a solution that allowed us

          5  not to be really incapacitated by it and allowed DOS

          6  and others to achieve some of the goals in terms of

          7  lowering the amount of putrescible garbage, that

          8  would be a terrific thing, and we would certainly

          9  try to partner with them.

         10                 We are at this point not optimistic

         11  about that solution, but we are certainly willing to

         12  talk to them and in fact planning to do so shortly

         13  to see where that conversation might take us, and I

         14  can see Al Lopez wants to take this away from me

         15  because he has something to say.

         16                 COUNCIL MEMBER BREWER: He has the

         17  solution to the technology.

         18                 DEPUTY COMMISSIONER LOPEZ: Well,

         19  we've talked about garbage grinders, and in

         20  particular about residential garbage grinders and

         21  commercial garbage grinders, but there are levels of

         22  commercial garbage grinders and there are those that

         23  will dump the waste into the sewer system, which of

         24  course is what we object to, and there are those

         25  that collect it, centrifuge it, bag it, and
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          2  basically put it out of the normal garbage --

          3                 COUNCIL MEMBER BREWER: Who has those?

          4                 DEPUTY COMMISSIONER LOPEZ: They are

          5  available, the same firms that sell the other

          6  garbage grinders sell these as well. They are used

          7  in New York City by major hotels. They're not

          8  uncommon to New York, they're not regulated --

          9                 COUNCIL MEMBER BREWER: Do they cut

         10  down dramatically on the amount of tonnage that

         11  moves from the truck, or is it just?

         12                 DEPUTY COMMISSIONER LOPEZ: They cut

         13  down on the liquid content, and as such the tonnage

         14  and the weight, and they are effective in the

         15  control of rodents, everything else. The point here

         16  is cost. Those units are much more expensive than

         17  the units that will dump into the sewer system. So,

         18  the units that will be self-contained and not affect

         19  us are available, they can be used but they're a

         20  higher cost. Those that the industry would like to

         21  use are the very cheap ones that will transfer the

         22  load through the City's sewer system.

         23                 COUNCIL MEMBER BREWER: I would

         24  appreciate that, and I think what would be helpful

         25  at your meeting is to be sure that Kate and folks at
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          2  DOS are looking at every possible technology outside

          3  the box, other nations, you know, Tokyo and so on

          4  are still pretty congested. There's not just New

          5  York. Because my understanding is everybody in the

          6  world is thinking about this issue, and let's get

          7  some help.

          8                 It would be really helpful for you to

          9  think more creatively about this and if we can think

         10  of, I don't know what the word abatement or

         11  something to help small businesses with this more

         12  expensive, if the expensive one does the right job.

         13  All of those on the table would be helpful. Think

         14  about 59th Street. Thank you very much.

         15                 CHAIRPERSON GENNARO: Thank you,

         16  Council Member Brewer.

         17                 And just a two-second follow-up to

         18  that device that you mentioned that separates it and

         19  reduces the liquid volume, so I guess the liquid

         20  would just go down the drain. So, we would get the

         21  liquid, right? But that happens now and, okay, so we

         22  get the centrate, or whatever you want to call it,

         23  from that. Okay.

         24                 I'm going to recognize Council Member

         25  Stewart and then to be followed by Council Member

                                                            79

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  Yassky, okay? Thank you, Al.

          3                 COUNCIL MEMBER STEWART: Thank you,

          4  Mr. Chair.

          5                 I want to ask the engineer, earlier

          6  you spoke about the good news and you're talking

          7  about nitrogen elimination project, and the cost and

          8  all of that. I didn't hear you talk about the bad

          9  news. Do you have bad news?

         10                 DEPUTY COMMISSIONER LOPEZ: The bad

         11  news is, it's like all the consent orders that we

         12  have are very tight time frames, the schedules are

         13  really tight. We have milestones to meet between now

         14  and 2014. And then on even beyond that into 2017.

         15  So, the order that we have puts a lot of pressure on

         16  us to design and construction and a very tight time

         17  frame, and when you do that there is obviously an

         18  expense attached to it. So, we think we budgeted for

         19  those accelerated programs, but as we go forward we

         20  may see that we're going to need more money for the

         21  construction, again, because of the tight schedules

         22  in those orders.

         23                 COUNCIL MEMBER STEWART: Commissioner

         24  Lloyd, I know that you said $4.8 million from

         25  Homeland Security; is that total from Homeland
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          2  Security considering all the monies that have been

          3  passing around from Homeland Security? You know, you

          4  hear about monies being spent here and there,

          5  millions and even billions of dollars, 4.8 seems to

          6  me a very small amount for protecting the watershed

          7  of New York City.

          8                 COMMISSIONER LLOYD: I'll ask

          9  Assistant Commissioner Singleton to respond to that.

         10                 ASSISTANT COMMISSIONER SINGLETON:

         11  Good afternoon. The 4.8 I mentioned were just the

         12  last two applications. Since about 2001, we received

         13  $135 million in grants, for the Homeland security,

         14  or for air monitoring or for remediation in Lower

         15  Manhattan. So, the 4.8 is within the last 18 months.

         16                 COUNCIL MEMBER STEWART: All right. I

         17  wanted to ask the question to the officer who is in

         18  charge of the officers in protecting the watershed

         19  if he can come back up, because -- by chance, do you

         20  ever have the opportunity to have officers being

         21  rotated from DEP to the regular precincts?

         22                 CHIEF WELSH: If I understand your

         23  question --

         24                 COUNCIL MEMBER STEWART: Well, if

         25  someone wants to move on to be a regular officer, do
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          2  you see that often?

          3                 CHIEF WELSH: When you say regular

          4  officer, do you mean NYPD officers?

          5                 COUNCIL MEMBER STEWART: Yes.

          6                 CHIEF WELSH: As opposed to the New

          7  York City environmental police officers?

          8                 COUNCIL MEMBER STEWART: Right.

          9                 CHIEF WELSH: We've had a rare

         10  occasion where we do accept lateral transfers from

         11  the NYPD, and our officers do go to the NYPD on

         12  occasion. Yes, sir.

         13                 COUNCIL MEMBER STEWART: Right. But

         14  it's not in any great amount you're talking about,

         15  right?

         16                 CHIEF WELSH: New York City Police

         17  Officers come into New York City DEP Police

         18  Division. It happens rarely. It has happened a

         19  couple of times over the last two years. More often

         20  it's in the other direction from the New York City

         21  DEP police to the New York City Police Department.

         22                 COUNCIL MEMBER STEWART: Right. You

         23  said today we have about 150 officers who are

         24  protecting the watershed, about 150?

         25                 CHIEF WELSH: We have 171 on staff,
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          2  and I'd like to address that. When people ask, well,

          3  how many officers do you have on the street, because

          4  of the attrition rate, which is down, which is

          5  hovering around ten, 11 percent this year, as

          6  opposed to 20 percent four years ago, we do have

          7  officers who are still on the books, who are

          8  leaving, who are on vacation, using whatever accrued

          9  vacation time they might have before they leave.

         10                 So, we have 171 officers on staff

         11  right now. That includes 20 police officers in the

         12  academy, which is a six month, a thousand hour

         13  police academy, which focuses on, it's a New York

         14  State certified police academy, but it focuses on

         15  police science, environmental science, and

         16  infrastructure protection, and we also have an

         17  aggressive in service training program for

         18  in-service police officers.

         19                 COUNCIL MEMBER STEWART: My Mayor

         20  always talks about transparency, and he talks about

         21  how the Department usually reflects the make-up of

         22  New York City, what is the ethnic make-up of your

         23  Department?

         24                 CHIEF WELSH: Traditionally it has

         25  been male, and the ethnicity has generally been
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          2  white. Over the last four years it's been a steady

          3  increase of ethnic minorities and women in the

          4  Police Division and it's something that I embrace,

          5  and I know Commissioner Lloyd --

          6                 COUNCIL MEMBER STEWART: Do you have

          7  any figures to talk about? Could you talk about a

          8  percentage? Could you say anything like that?

          9                 CHIEF WELSH: I can't today,

         10  Councilman, but I'll be happy to get back to you

         11  with the statistics.

         12                 I know for Women's History Month

         13  we're celebrating women in the Police Division, we

         14  have 12 percent women in the Police Division, but

         15  unfortunately I don't know the ethnic breakdown of

         16  the police officers as it stands today.

         17                 COUNCIL MEMBER STEWART: You're

         18  talking Police Department, but I'm talking DEP

         19  police.

         20                 CHIEF WELSH: I'm talking about the

         21  New York City Department of Environmental Protection

         22  Police Division.

         23                 COUNCIL MEMBER STEWART: So, you'd be

         24  willing to give me that make-up?

         25                 CHIEF WELSH: Yes, sir.
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          2                 COUNCIL MEMBER STEWART: In terms of

          3  women, minorities, et cetera.

          4                 CHIEF WELSH: Yes, sir.

          5                 COUNCIL MEMBER STEWART: And in terms

          6  of ranking also.

          7                 CHIEF WELSH: Yes.

          8                 COUNCIL MEMBER STEWART: All right,

          9  thank you. Thank you.

         10                 CHAIRPERSON GENNARO: Thank you,

         11  Council Member Stewart.

         12                 Council Member Yassky.

         13                 COUNCIL MEMBER YASSKY: Thank you,

         14  Chair Gennaro.

         15                 Hello, Commissioner. I just want to

         16  ask you about the couple of facets of the Newtown

         17  Creek Reconstruction Project. Just on the general,

         18  what's the timetable at the moment for completion

         19  there of?

         20                 COMMISSIONER LLOYD: Deputy

         21  Commissioner Al Lopez.

         22                 DEPUTY COMMISSIONER LOPEZ: Okay. It's

         23  a phased approach with compliance with the Clean

         24  Water Act, and we have contracts now that will bring

         25  us into compliance with the Clean Water Act for full
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          2  secondary treatment, and that's contract 35, and

          3  that will be completed on December 31st, 2007. So,

          4  at that point we will be meeting one of the consent

          5  order requirements, which is compliance with the

          6  Clean Water Act.

          7                 Following that, we're continuing to

          8  do some work upgrading other batteries of a plant,

          9  such that they give as a buffer, if you will, or

         10  increased reliabilities through the years, and at

         11  this point we envision construction to continue

         12  through 2017.

         13                 COUNCIL MEMBER YASSKY: So the new

         14  process, if I remember how this works, that will go

         15  into operation at the end of 2007, beginning 2008?

         16                 DEPUTY COMMISSIONER LOPEZ: The new

         17  modified tanks will go into operation as they're

         18  available and that December 31st, 2007 date is one

         19  we have, one full battery.  So that will hit the

         20  data from 2007 --

         21                 COUNCIL MEMBER YASSKY: I see.

         22                 DEPUTY COMMISSIONER LOPEZ: And from

         23  2007 and on --

         24                 COUNCIL MEMBER YASSKY: That was a

         25  milestone in the consent order?
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          2                 DEPUTY COMMISSIONER LOPEZ: Right.

          3  Right. And then following that point in time, we

          4  will then reconstruct the South Battery and the

          5  South Central Battery. Actually, the other way

          6  around, the South Central Battery and the South

          7  Battery, and that work will go on. At this point the

          8  schedule is 2017.

          9                 COUNCIL MEMBER YASSKY: And as you

         10  know, part of the operation in that plant involves

         11  running sludge through the forced main, at the

         12  moment it's run through the force main and then

         13  loaded onto a barge and taken to Wards Island. I

         14  know there's been discussion over at least the four

         15  years I've been here about whether to keep doing

         16  that or have a pipe directly to Wards Island or

         17  where -- where are you now? Will you continue to use

         18  the forced main or run the pipe directly to Wards

         19  Island? Or what are you doing there?

         20                 DEPUTY COMMISSIONER LOPEZ: We'll

         21  continue to use the existing forced main that goes

         22  to the East River dock, through, we feel 2009.

         23                 COUNCIL MEMBER YASSKY: I'm sorry to

         24  interrupt, but at some point somebody, I thought it

         25  was somebody at DEP, maybe I'm wrong, had told me it
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          2  was not big enough to handle the capacity, so that

          3  it was going to have to be reconstructed.

          4                 DEPUTY COMMISSIONER LOPEZ: At some

          5  time in the future it will have to be reconstructed.

          6  The key point there is the storage tank at the dock,

          7  so in 2009 we intend to take that storage tank down

          8  and it won't serve as a holding tank to fill up the

          9  vessel.

         10                 So, we looked at a few alternatives,

         11  one of which is the one you're describing where we

         12  would construct a direct forced main from the

         13  Newtown Creek plant to the Wards Island plant. We

         14  also investigated going from the Newtown Creek plant

         15  to the Red Hook facility as well.

         16                 More recently we've got another

         17  option that we're looking at very seriously, which

         18  is to go from the Newtown Creek plant to the

         19  adjacent Department of Sanitation facility and share

         20  that site with Department of Sanitation in some

         21  form, so that we don't traverse the long distance

         22  from Newtown to Wards Island or from Newtown to Red

         23  Hook. We look at that as a cheaper alternative. It

         24  will require some modifications of the dock there,

         25  the pier, and --
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          2                 COUNCIL MEMBER YASSKY: I'm sorry.

          3  You're saying a forced main would go, instead of

          4  going that longer distance, you would run a forced

          5  main just a very short distance right out basically

          6  into Newtown Creek.

          7                 DEPUTY COMMISSIONER LOPEZ: That's

          8  correct.

          9                 COUNCIL MEMBER YASSKY: That sounds

         10  like it would have to be cheaper.

         11                 DEPUTY COMMISSIONER LOPEZ: It would

         12  have to be cheaper, but it has other components to

         13  it, the major one of which is we would need

         14  customized vessels to get under the bridges in

         15  Newtown Creek itself. So, we were essentially

         16  comparing the cost of building the forced main from

         17  Newtown to Wards Island, versus a short forced main

         18  and having customized vessels that would then

         19  include a towing operation or marine operation for

         20  movement of the material.

         21                 COUNCIL MEMBER YASSKY: And you have

         22  not yet decided which one of those is cheaper all

         23  in?

         24                 COMMISSIONER LLOYD: Well, there is

         25  another complication, which is DOS can only allow us
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          2  to do that if they are sure they know what the

          3  future uses for them, and so that alternative, which

          4  is our preferred alternative is not fully available

          5  to us until they pass a plan and know that they're

          6  going to have to use that and if they might have to

          7  redesign the use of that MTS to meet an as yet

          8  unconfigured plan.

          9                 COUNCIL MEMBER YASSKY: Okay, I heard

         10  what you said. Are you saying that if it's the Solid

         11  Waste Management Plan and does not involve use of

         12  that sanitation site for marine loading of garbage,

         13  that you have determined that you would prefer then

         14  just to have a forced main go to there?

         15                 COMMISSIONER LLOYD: Yes.

         16                 COUNCIL MEMBER YASSKY: Okay. And so

         17  we're waiting on that.

         18                 CHAIRPERSON GENNARO: Right.

         19                 DEPUTY COMMISSIONER LOPEZ: We're also

         20  looking at, we're working with the Department of

         21  Sanitation, as the Commissioner mentioned, looking

         22  at the possibilities of shared use of that pier

         23  site. So, even if the Department of Sanitation needs

         24  to be there, is there the possibility of a shared

         25  use. So, there are a lot of alternatives, and we're
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          2  looking at parallel designs.

          3                 COUNCIL MEMBER YASSKY: Thank you.

          4  That's helpful. Thank you.

          5                 Thank you, Mr. Chair.

          6                 CHAIRPERSON GENNARO: Thank you. Thank

          7  you, Council Member Yassky.

          8                 I'm happy and want to recognize that

          9  we're joined by Council Member Recchia, a valued

         10  member of this Committee. And I'll get back to my --

         11  is the other one on here too?

         12                 The Council passed a number of bills

         13  in 2003 and 2005, Local Law 77 of 2003, and Local

         14  Laws 39 through 42 of 2005 to reduce harmful diesel

         15  emissions from many vehicles, including the City's

         16  own vehicles, school buses, sightseeing buses and

         17  vehicles that handle, transport or dispose the

         18  City's solid waste recyclable materials, and there

         19  are some questions that follow from that.

         20                 How many employees does DEP currently

         21  have on staff to make sure these laws are

         22  effectively implemented and enforced, and does DEP

         23  plan to hire staff to implement and enforce these

         24  laws.

         25                 DEPUTY COMMISSIONER SINGLETON: The
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          2  inspectors that you mentioned are under Air, Noise

          3  and Hazmat Inspectors. There were 45 on payroll now,

          4  44 do those kind of inspections. We have not

          5  supplemented those resources beyond the five we

          6  received in the last budget cycle. We are examining

          7  those workload issues. But as of the last budget

          8  cycle, we have not added to that headcount beyond

          9  the five that I mentioned.

         10                 CHAIRPERSON GENNARO: Well, those

         11  would be those that are doing the inspections, but

         12  presumably, you know, certainly now would be the

         13  time to sort of put forward some kind of request.

         14                 I mean, if DEP, when you say that

         15  you're looking at the issues related to the

         16  resources or whatever, you know, now would be the

         17  time to do that. So, whether DEP believes that there

         18  are workload issues with regard to these laws that

         19  would lead them to seek new employees, to carry this

         20  out, or it doesn't. You know, and if it doesn't

         21  there's no budget ask. If it does, then there is a

         22  budget ask and now is the time to make that. So, how

         23  do you respond to that?

         24                 DEPUTY COMMISSIONER SINGLETON: Some

         25  of those initiatives will involve retrofitting some

                                                            92

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  of our own fleet as to what technology we'll be

          3  using on our own diesel fleet. That's still being

          4  done, that will be done as a capital initiative, as

          5  part of our fleet buys going forward, or

          6  modifications to our fleet.

          7                 CHAIRPERSON GENNARO: I think we're

          8  more talking about people that would do the

          9  inspections on all kinds of vehicles throughout the

         10  City, right? Wouldn't it be DEP personnel that would

         11  be required to -- because there are private vehicles

         12  that are affected by this law, and, you know --

         13                 DEPUTY COMMISSIONER SINGLETON: I just

         14  don't know that we're specifically charged with all

         15  that inspection, but I will defer to Bob Avaltroni

         16  on that.

         17                 CHAIRPERSON GENNARO: Okay. Sure.

         18                 DEPUTY COMMISSIONER AVALTRONI: Yes.

         19  My name is Bob Avaltroni.

         20                 CHAIRPERSON GENNARO: Right.

         21                 DEPUTY COMMISSIONER AVALTRONI: Deputy

         22  Commissioner for Environmental Compliance.

         23                 We have four people that are

         24  dedicated to going through the process and we will

         25  be reporting back to you shortly within the next
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          2  month.

          3                 As you know, we act as an oversight

          4  to the other agencies, so we're looking with the

          5  other agencies to in fact foster the use of cleaner

          6  fuels.

          7                 CHAIRPERSON GENNARO: Right.

          8                 DEPUTY COMMISSIONER AVALTRONI: And

          9  we've been successful in that regard.

         10                 The headcount that we've talked about

         11  before will not be affected, we don't believe will

         12  be affected, because, again, as someone suggested

         13  before, we always felt we could do more with less

         14  and we continue to do that.

         15                 CHAIRPERSON GENNARO: But you have

         16  four inspectors.

         17                 DEPUTY COMMISSIONER AVALTRONI: No, we

         18  have four people from our staff that are working to

         19  use our criteria for off-road vehicles and Local Law

         20  77. And also, to address the issues that you've

         21  described and on-road vehicles as well. So, we have

         22  four people in that process, and the 44 people that

         23  Assistant Commissioner Singleton referenced, that's

         24  the make-up of our Air, Noise Inspectors in

         25  totality.
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          2                 CHAIRPERSON GENNARO: Right. But these

          3  people are doing many, many other things, besides,

          4  you know, enforcing these five local laws. They have

          5  asbestos, they have all kinds of other things.

          6                 DEPUTY COMMISSIONER AVALTRONI: Oh,

          7  asbestos, no, a different group.

          8                 CHAIRPERSON GENNARO: But they're

          9  doing noise, we have big noise law that we're

         10  working through now, and I just want to state for

         11  the record that I have concerns about DEP's ability

         12  to shoulder this very significant additional

         13  enforcement mandate that comes from the passage and

         14  the implementation of these laws without additional

         15  resources. That's really what I'm trying to push

         16  forward here. And I'm wondering if, you know, DEP is

         17  going to seek additional resources to try to, you

         18  know, get those enforcement, to get this enforcement

         19  done. But it's your testimony that we're not seeking

         20  additional staff resources.

         21                 DEPUTY COMMISSIONER AVALTRONI: Yes.

         22  And further than my testimony, I appreciate your

         23  concerns, Mr. Chair, but I believe we have

         24  sufficient resources.

         25                 CHAIRPERSON GENNARO: Okay.
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          2                 DEPUTY COMMISSIONER AVALTRONI: As you

          3  know, through the years we've worked smarter. Our

          4  response rate is where it should be, and, again,

          5  using technology as our friend I think has enabled

          6  us to do more with less. And we feel we are

          7  adequately staffed to have this undertaking.

          8                 CHAIRPERSON GENNARO: I just will make

          9  a note on the record to staff when we write up the

         10  response from the hearing I think we should

         11  consider, you know, we should flesh out this issue

         12  in our response, just to make sure that there are

         13  enough resources to do this.

         14                 And the 44 staff also do noise

         15  activities, as well.

         16                 DEPUTY COMMISSIONER AVALTRONI: Air,

         17  noise. They're interchangeable. Asbestos you

         18  referenced, that's another group entirely.

         19                 CHAIRPERSON GENNARO: Yes, yes, yes.

         20                 Okay, let me see if I have any, this

         21  is a couple of questions regarding inspectors.

         22                 Okay, they told me to move on past

         23  inspectors.

         24                 DEPUTY COMMISSIONER AVALTRONI: Thank

         25  you. For the record again, we feel very confident
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          2  that we can exist with our current headcount.

          3                 CHAIRPERSON GENNARO: Okay, thank you.

          4                 Council Member Brewer has a question

          5  about inspectors.

          6                 COUNCIL MEMBER BREWER: Very quickly,

          7  and thank you.

          8                 I know with asbestos, it may not be

          9  your place in this area, but it's the same concept.

         10  When a complaint is made, 3-1-1 or otherwise, your

         11  wonderful staff goes out and looks at it, and

         12  hopefully gets an owner, if it's an owner or a

         13  contractor, to remedy the situation, and when it's

         14  remedied to the satisfaction of your staff, then the

         15  job can continue if it's a stop work order. But my

         16  question is, and this would be applicable to other

         17  kinds of inspections, the residents of the building

         18  never get to know what sort of criteria was involved

         19  with the ability to continue work.

         20                 Now, that might be true on other

         21  situations also. I just didn't know, because

         22  everybody understandably is very nervous and

         23  environmental concerns, is that something that's

         24  statutory or regulatory or just practice?

         25                 DEPUTY COMMISSIONER AVALTRONI: It's
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          2  regulatory, Council Member Brewer. We take our role

          3  very seriously. Obviously we do respond, as you

          4  suggest, in a timely fashion, and we do ensure that

          5  the right thing is being done. We try to also

          6  interface with the complainant, so there is a degree

          7  of satisfaction from their perspective as well.

          8                 COUNCIL MEMBER BREWER: Okay.

          9                 DEPUTY COMMISSIONER AVALTRONI: So not

         10  only enforce the law from a regulatory perspective,

         11  but we also, as Commissioner Lloyd has at the

         12  forefront of her efforts, customer service is very

         13  important to us.

         14                 COUNCIL MEMBER BREWER: Okay. I'm just

         15  saying it's something to think about. In situations

         16  like this, yes, the tenants or residents are

         17  informed, but they never quite know what goes into a

         18  decision to say everything is okay. It obviously is

         19  expertise. Your inspectors have it, but it's

         20  something to think about as time goes on, could

         21  there be a little bit more back and forth as to the

         22  following six aspects of the job have been met.

         23                 It's never clear, just because we

         24  call a lot, your very responsive, but the resident

         25  information gap is still there. I don't want to
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          2  belabor the point. It's not budget per se, but it's

          3  just practice that could be looked at.

          4                 DEPUTY COMMISSIONER AVALTRONI: What

          5  I'd like to say, and if you could take it back to

          6  your constituents, too, if there is any doubt,

          7  please have them call us.

          8                 COUNCIL MEMBER BREWER: Believe me, on

          9  the West Side they will.

         10                 DEPUTY COMMISSIONER AVALTRONI: Very

         11  good. Thank you.

         12                 COUNCIL MEMBER BREWER: Thank you very

         13  much.

         14                 CHAIRPERSON GENNARO: Thank you. Thank

         15  you, Bob.

         16                 The next question has to do with land

         17  acquisition up in the watershed. Nice to see you,

         18  Mike. Pleasure.

         19                 DEPUTY COMMISSIONER PRINCIPE: Good

         20  afternoon. Mike Principe. I'm Deputy Commissioner

         21  for Water Supply.

         22                 CHAIRPERSON GENNARO: Sure. Okay.

         23  Everybody knows that. Okay.

         24                 The Commissioner stated in her

         25  testimony that DEP is projecting that it will
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          2  acquire 7,000 to 8,000 acres per year over the next

          3  five years. I guess that's through actual title and

          4  whatever, the easements or whatever.

          5                 DEPUTY COMMISSIONER PRINCIPE:

          6  Correct.

          7                 CHAIRPERSON GENNARO: You know,

          8  control 7,000, 8,000 acres per year over the next

          9  five years, and the watershed, how much land does

         10  DEP project it will require for the five years after

         11  that, to the extent that it's --

         12                 DEPUTY COMMISSIONER PRINCIPE: So,

         13  you're looking out past 2009?

         14                 CHAIRPERSON GENNARO: Right.

         15                 DEPUTY COMMISSIONER PRINCIPE: At this

         16  point we're funded to go out to 2009, and that's as

         17  part of the assessment we're doing right now, we're

         18  evaluating where we'll go from then. I think we'll

         19  know better in these next three years, in terms of

         20  acquisition, just what the feasibility is of

         21  available properties and what our return on

         22  solicitations are.

         23                 One of the things we've -- in the

         24  universe of available lands, one of the areas we

         25  think it will be lucrative for us is on easements on
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          2  agricultural lands, and as such we've moved

          3  additional funds into that area for the watershed

          4  Agricultural Council to pursue.

          5                 CHAIRPERSON GENNARO: Right.

          6                 And certainly we would have to

          7  monitor what happens over the next five years to

          8  figure out what happens, and the five years after

          9  that, and perhaps I'm not as close to the situation

         10  day in and day out like you are, but I remember I

         11  was very taken by the, going way back, to the Daniel

         12  Ocken, you know, report of circa 1992, 1993 and the

         13  Blue Ribbon Panel, who sort of premised their whole

         14  report on the notion that the City does not now or

         15  never will be able to exercise, you know, sufficient

         16  control, you know, over the watershed, and therefore

         17  should be denied filtration avoidance or whatever.

         18  And he looked like a smart guy, he had a pocket

         19  protector, whatever his, like engineer look to him

         20  and stuff. Mike is laughing in the background --

         21                 DEPUTY COMMISSIONER PRINCIPE: Right.

         22                 CHAIRPERSON GENNARO: And so, you

         23  know, naturally, it just seemed that further

         24  acquisition or control certainly of property was

         25  going to be something that we should endeavor into
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          2  doing over the really long term, and so the question

          3  is, does DEP believe, do you believe that, you know,

          4  five years out from now we will have purchased or

          5  through other mechanisms control enough acreage for

          6  us to be able to satisfy filtration avoidance in

          7  perpetuity?

          8                 DEPUTY COMMISSIONER PRINCIPE: To the

          9  large part, yes, I think there will always be some

         10  critical areas that we'd want to acquire. But by

         11  that point it will be over $300 million expended

         12  close to, you know, at this point we're at 70,000

         13  acres, we'll probably push over 100,000 in addition

         14  to the acreage we own already, as well as what the

         15  State owns, and then you must always view those

         16  lands that exist that aren't developable to begin

         17  with.

         18                 CHAIRPERSON GENNARO: Right.

         19                 DEPUTY COMMISSIONER PRINCIPE: And

         20  that's a large part of the Catskills. But land

         21  acquisition will always be a cornerstone of our

         22  watershed protection program, because as the

         23  Commissioner said in her testimony, now that we've

         24  done much of the infrastructure work on sewage

         25  treatment, extending sewer districts --
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          2                 CHAIRPERSON GENNARO: Right.

          3                 DEPUTY COMMISSIONER PRINCIPE: And

          4  we're moving more into a maintenance mode of

          5  maintaining those plants, as well as maintaining the

          6  landscapes and forestry and controlling wetlands and

          7  a regulatory approach as well through our watershed

          8  rules and regs.

          9                 CHAIRPERSON GENNARO: Right. Thank

         10  you. I have another question that's related to the

         11  watershed. No, no, no, I was going to do Hillview.

         12                 Counsel was getting nervous there for

         13  a minute. And when I described Daniel Ocken, when I

         14  described Mike was laughing, I didn't mean you, I

         15  meant Christo (phonetic) in the back there. He was

         16  laughing and stuff like that. So, I didn't -- I just

         17  want to make sure that that's appropriately

         18  attributed.

         19                 And with regard to Hillview, I've

         20  kind of lost track of what's, you know, like over

         21  the years, we're going to cover it, we're not going

         22  to cover it, we're going to do this, we're going to

         23  do that. If you can just give me an update on what's

         24  going on up there and if you can tie it into the

         25  budget, that would be great too.
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          2                 COMMISSIONER LLOYD: Hillview, as you

          3  know, we've been back and forth over whether we

          4  thought it was justified to cover it. Because in

          5  fact, through the best management practices and

          6  other improvements, we've corrected any water

          7  quality problem that would have required it to be

          8  covered.

          9                 Most recently, EPA has issued

         10  regulations that look again as though they might

         11  require us to cover it. We have been in

         12  conversations trying to -- that responsibility is

         13  actually delegated to the New York State Department

         14  of Health, so we've been in conversations over the

         15  past few weeks with New York State DOH trying to

         16  understand this regulation, trying to understand how

         17  we would be excused from it, if in fact we're

         18  already meeting all of the water quality

         19  requirements it seems not a good use of money, given

         20  all the other things we would like to do, in terms

         21  of water quality.

         22                 So, we're not exactly sure how we're

         23  going to play out the next step. Certainly there

         24  will be more discussions with them, possibly with

         25  EPA, we're talking to other cities who are similarly
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          2  unhappy. There has been some talk of possibly a

          3  lawsuit that we might go in on, a friendly lawsuit

          4  to say, you know, we really don't this is

          5  appropriate, pay attention to us. Because as was

          6  similar with the FAD, you know, when you get other

          7  cities who also can make this case, it strengthens

          8  our argument.

          9                 So, we're not exactly sure where this

         10  is going to go over the next few weeks, but, you

         11  know, probably in six months or so we'll have a

         12  better sense of this.

         13                 We certainly feel that it is not the

         14  best use of resources to cover it. The water is

         15  meeting all the quality tests. It's well protected

         16  and we'd rather put the resources some place else.

         17  But sometimes regulations aren't designed for the

         18  person who doesn't sort of fit the profile.

         19                 CHAIRPERSON GENNARO: But just to kind

         20  of play this out a little bit, once upon a time when

         21  we were of the mind, when DEP was going forward with

         22  a concept for a cover, and I think it was 45 or 50

         23  dollars a square foot, concrete, you know, whole

         24  concept like that, versus what some other

         25  jurisdictions are doing, with these floating
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          2  membrane covers, or whatever, if it kind of gets

          3  thrown back to us where we're, you know, looking at

          4  a cover or whatever, is the thinking that we would

          5  go for one of the high-end concrete-type things that

          6  may be let's say ten times the price of what some of

          7  the jurisdictions are doing with these membrane

          8  covers or whatever? Like what would sort of our sort

          9  of philosophy be if we had to cover? Would we go

         10  Cadilac or Chevrolet?

         11                 DEPUTY COMMISSIONER PRINCIPE: Well,

         12  you're right, we did evaluate various covers back

         13  after in mid-'90s, and we came to the conclusion

         14  then that we wanted to proceed with a concrete

         15  cover, and I think that that's the way we would go.

         16  At this point we would have to do a redesign based

         17  on certain seismic considerations now, as well, and

         18  then the cost has gone up since the original

         19  estimate.

         20                 CHAIRPERSON GENNARO: Seismic?

         21                 DEPUTY COMMISSIONER PRINCIPE: Yes.

         22                 CHAIRPERSON GENNARO: You're not

         23  talking about me, are you, when you say that?

         24                 DEPUTY COMMISSIONER PRINCIPE: No. I

         25  wouldn't.  I would never say that.
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          2                 CHAIRPERSON GENNARO: Fine.

          3                 DEPUTY COMMISSIONER PRINCIPE: And

          4  just one other thing on the regulations, the EPA,

          5  they issued the, they have a long-term enhanced

          6  service water treatment rule, and in that rule --

          7                 CHAIRPERSON GENNARO: Pardon me?

          8  Long-term, what's that?

          9                 DEPUTY COMMISSIONER PRINCIPE: It's

         10  the long-term enhanced surface water treatment rule,

         11  stage II.

         12                 CHAIRPERSON GENNARO: Right.

         13                 DEPUTY COMMISSIONER PRINCIPE: Known

         14  as the LT2. And in that rule, they pretty much

         15  surprised the water industry when they changed the

         16  requirement for covering finished water reservoirs

         17  by originally in the rule, which most of the water

         18  supplies out there, what they understood was that

         19  the finished water reservoirs should be covered, but

         20  there was an allowance for a variance, if you could

         21  demonstrate controls like we have.

         22                 CHAIRPERSON GENNARO: Right.

         23                 DEPUTY COMMISSIONER PRINCIPE: When

         24  the rule came out there was no exemption from that.

         25  So that sort of put us in a different position, as
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          2  well as a number of other cities, and that's what

          3  the Commissioner was referring to.

          4                 CHAIRPERSON GENNARO: Right. Right.

          5  Right. I would mention that we're going to be having

          6  a hearing soon on April 4th on the FAD and

          7  everything that's related to that. So, I'm going to

          8  kind of stay away from that. But if we're looking at

          9  the possibility of a cover like this, and I remember

         10  the cost estimate back in the '90s was going to be

         11  45 to 50 dollars a square foot back then, you know,

         12  why would we not consider something that at the time

         13  was like ten times cheaper than that, and presumably

         14  the technology for membrane covers and other things,

         15  presumably has evolved over time so that, you know,

         16  1995 membrane cover, what you could get in 2010 is

         17  presumably better than the ones that were available

         18  in 1995, and if it's one-tenth the cost, you know,

         19  if we're talking about trying to save money, why

         20  would we not want to consider that when other

         21  jurisdictions have gone that way?

         22                 We're talking about ten times the

         23  price.

         24                 COMMISSIONER LLOYD: I think we would

         25  certainly review what the alternatives were and what
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          2  they looked like and the temporary use, because the

          3  technology does evolve and we would want to look at

          4  what was most current.

          5                 CHAIRPERSON GENNARO: Right. I just

          6  want to put that out there, because other things

          7  factor into decisions, you know, things like

          8  aesthetics and you want to have like a reflecting

          9  pool or whatever, that's all well and good, but, you

         10  know, a lot of money is a lot of money, and so I

         11  just wanted to kind of put that out there.

         12                 I'm just looking for my questions, as

         13  long as Mike is there.

         14                 Just a brief update on the leaks in

         15  the Delaware Aqueduct and the extent to which we

         16  have to take budget action to deal with that. What's

         17  the latest sort of budget --

         18                 COMMISSIONER LLOYD: We're going to

         19  ask another Deputy Commissioner to join us.

         20                 CHAIRPERSON GENNARO: Okay.

         21                 UNIDENTIFIED SPEAKER: Essentially the

         22  leaks are there, as you know. We monitor the leak

         23  rate very carefully and on a frequent basis. We have

         24  a program where we're looking at the leaks on a

         25  monthly basis and in some cases every three months
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          2  and we also perform the hydrostatic test every six

          3  months.

          4                 At this point the key piece is to

          5  keep the status on the control, or know where we are

          6  on this. Right now we have another hydrostatic test

          7  scheduled for the end of this month, March of 2006,

          8  but the results of the last test, and the results of

          9  the continuous monitoring we're had so far is

         10  essentially that the leaks are about the same.

         11                 CHAIRPERSON GENNARO: I know in

         12  pending budget-related effort that we have to do

         13  regarding this or that's already accounted for.

         14                 UNIDENTIFIED SPEAKER: Right. We do

         15  have a project on Shaft 6 that's part of the

         16  preparation for the repair of the leak, and we have

         17  that in 2007. The number in the budget is $177

         18  million for the Shaft 6 project. I should say that

         19  we may have revised numbers on that. Right now we're

         20  carrying the 177. We're estimating that it will be a

         21  project with very large contingencies, and so that

         22  number will be somewhat higher by the time it goes

         23  out.

         24                 COMMISSIONER LLOYD: The approach

         25  we're taking is we have a project called
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          2  "Dependability" and we're looking at all of the

          3  ways that we can compensate for the loss should we

          4  have to take that whole aqueduct out of service, as

          5  you know.

          6                 And then at the same time we are

          7  starting to prepare that aqueduct. We are starting

          8  to get ready to be able to dewater it, should we

          9  have to do that.

         10                 So, one is still in the planning

         11  stages, the other is really much more specific about

         12  that aqueduct but we're moving forward with both of

         13  those.

         14                 CHAIRPERSON GENNARO: Okay, thank you.

         15                 We had spoken earlier today,

         16  Commissioner, about customer service and people with

         17  their water bills and large institutional users and

         18  this kind of a changing the guard in that division.

         19  And are there any plans in your budget to sort of

         20  increase the headcount or in any way sort of

         21  reformulate that division for improved customer

         22  service?

         23                 COMMISSIONER LLOYD: I'm going to ask

         24  Joe Singleton to respond.

         25                 DEPUTY COMMISSIONER SINGLETON: I'm
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          2  also the Acting Deputy Commissioner for --

          3                 CHAIRPERSON GENNARO: Right.

          4  Congratulations.

          5                 DEPUTY COMMISSIONER SINGLETON:-- At

          6  this moment, as well.

          7                 It's two-fold. I'm running --

          8                 CHAIRPERSON GENNARO: Did you go up a

          9  floor, down a floor, or you stayed?

         10                 DEPUTY COMMISSIONER SINGLETON: I'm

         11  down from 18 to 13, and then in the afternoon I'm

         12  back from 13 to 18. So, I'm splitting my time.

         13                 I'm running about 45 vacancies as of

         14  right now.

         15                 I'm looking to put --

         16                 CHAIRPERSON GENNARO: Forty-five

         17  vacancies?

         18                 DEPUTY COMMISSIONER SINGLETON:

         19  Forty-five vacancies, for a number of reasons. I'm

         20  looking to hire additional analytical staff to close

         21  out what I call "problematic bills."

         22                 In the two weeks that I've been down

         23  there I've seen some billing issues that go back

         24  longer than I really want to mention at this

         25  hearing. So, I think we need increased analytical
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          2  capabilities to do an analysis of what happened to

          3  that bill, and then make a business decision as to

          4  how we should go forward resolving this.

          5                 Cecil McMasur, who is not with us

          6  today, who is our ISAC, we've been meeting

          7  frequently on what we can do to get better data out

          8  of the billing system. And by that I mean I want to

          9  stratify that AR balance by age, tax class, utility,

         10  cost, late payment charge, and I want to be able to

         11  do that by Council district. I want to be able to do

         12  that on a very fine level of detail.

         13                 So, I think we have to look at the

         14  different tax classes in that AR balance, and how

         15  best to address each of those particular items.

         16                 There are percentage of folks that

         17  have, we mentioned in the testimony, there's about

         18  65,000 accounts have made no payment in over a year,

         19  that AR balance is in excess of $200 million. I

         20  think anybody would think that a one-year

         21  delinquency is a very serious delinquency. We bill

         22  quarterly. So, what I am going to focus on is

         23  looking at the most egregious cases, the cross tax

         24  classes, and what methods we can bring to bear on to

         25  bring that revenue in.
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          2                 As far as resources in the Call

          3  Center, there is about 39 full-time folks there, I

          4  want to supplement that with some part-time staff,

          5  to bring down the waiting time on some of the calls.

          6                 I'm aware that you get into that IVR

          7  system and 21 minutes later, sometimes on peak days

          8  then you get a human body.

          9                 So, I'm aware that those issues have

         10  to be addressed, and that's how I'm going to run at

         11  them in the short term.

         12                 Until I better utilize the resources

         13  I have, I do not expect that I will make a staffing

         14  request for that bureau. I'm looking to use some of

         15  the war use inspectors who are currently doing field

         16  --

         17                 CHAIRPERSON GENNARO: But when you say

         18  that you have those vacancies, so what you mean is

         19  that you can fill those vacancies and not ask for

         20  more beyond that, right?

         21                 DEPUTY COMMISSIONER SINGLETON: That's

         22  exactly what I'm saying, yes.

         23                 CHAIRPERSON GENNARO: Certainly it's

         24  one of the, you know, few areas of DEP that, you

         25  know, people that I have relationships, people that
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          2  are in major institutional users and real estate

          3  folks or whatever who have come to me with some

          4  issues about how to get some real big problem cases

          5  resolved and now would be the time certainly to do

          6  whatever we could to try to -- considering you have

          7  hundreds of thousands of customers, and people don't

          8  understand the water bills, and all that must

          9  involve. And I don't envy you in the position of,

         10  you know, trying to make 800,000 people happy and

         11  big, you know, institutional users who are -- you

         12  know, who have problems, many of them by their own

         13  making, and difficult to satisfy the public.

         14                 I know I have 160,000 constituents

         15  and they're all kind of clingy, you know, and that's

         16  fine, but, you know, whatever we could do to sort of

         17  get the vacancies filled and do whatever we can to

         18  deliver the kind of customer service that we need to

         19  is something that would be applauded by me.

         20                 Also, would it be your bureau that

         21  would handle people that want to get into like the

         22  -- what is it, the people who don't want to be on

         23  the metering program or whatever you call that?

         24                 DEPUTY COMMISSIONER SINGLETON:

         25  Transitional billing.
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          2                 CHAIRPERSON GENNARO: No, no, no. Not

          3  the transitional billing. People who have apartment

          4  buildings where they have a lot of people in the

          5  apartments. And a lot of apartments, if you're --

          6  what's the name of that? The conservation program;

          7  what is it called? Multi-Family Conservation

          8  Program, would it be your bureau that would

          9  determine the eligibility for that? Would that be

         10  you that would do that?

         11                 DEPUTY COMMISSIONER SINGLETON: Yes,

         12  we would do that as well.

         13                 CHAIRPERSON GENNARO: Okay, yes,

         14  because I have heard some, you know, issues with

         15  regard to that, as well.

         16                 Of course, in fairness I've only

         17  heard one side of the story, and so let's not jump

         18  the gun here. But I just want to establish that, you

         19  know, resided in your shop as well.

         20                 DEPUTY COMMISSIONER SINGLETON: It

         21  does.

         22                 CHAIRPERSON GENNARO: Yes. You know,

         23  these are the things that at a separate time we'll

         24  explore and, you know, to the extent I can be of

         25  help in supporting any budget allocation that you
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          2  guys need to make improvements there. I'd be happy

          3  to do that.

          4                 DEPUTY COMMISSIONER SINGLETON: Well,

          5  we thank you for your support and the vast majority

          6  of the bills are accurate and correct. We do have

          7  old issues that we need to close down and make a

          8  business decision on how to resolve these open

          9  issues.

         10                 Most of the calls we get to the call

         11  center are not new issues. They're open issues that

         12  we jointly have to close down.

         13                 CHAIRPERSON GENNARO: Right. Thank

         14  you. Thank you.

         15                 We're coming, thankfully, very close

         16  to the end here. I appreciate everyone's patience

         17  and forebearance.

         18                 Jamaica Wells. Jamaica Wells. Yes,

         19  Doug just grimaced.

         20                 Counsel has asked me to have you

         21  state your name again for the record, sorry.

         22                 DEPUTY COMMISSIONER GREELEY: I'm

         23  still Doug.

         24                 CHAIRPERSON GENNARO: Okay, yes.

         25  That's good. Don't ever change.
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          2                 DEPUTY COMMISSIONER GREELEY: Just for

          3  the record, my name is Doug Greeley, Deputy

          4  Commissioner, Wastewater Treatment.

          5                 CHAIRPERSON GENNARO: Thank you.

          6                 In past years we've talked about

          7  making investments in the Jamaica Water system, in

          8  the event that we have to scramble for water

          9  resources, whether because of a Delaware Aqueduct

         10  situation, or whatever, we want to be prepared for

         11  that, and we made some investments, and what is the

         12  -- you know, what is the status of what we're doing

         13  to, you know, bring Jamaica Wells back on line, if

         14  we're still trying to do that, and how much are we

         15  pumping on a daily basis, you know, from the Jamaica

         16  Wells, and what do we ultimately envision doing if

         17  we really need to do a lot of it? What would your

         18  vision of that be?

         19                 DEPUTY COMMISSIONER GREELEY: Okay,

         20  I'd like to make this as short as possible. Right

         21  now we're presently pumping about 2 million gallons

         22  of groundwater a day.

         23                 CHAIRPERSON GENNARO: Two.

         24                 DEPUTY COMMISSIONER GREELEY: That's

         25  correct.
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          2                 CHAIRPERSON GENNARO: Okay.

          3                 DEPUTY COMMISSIONER GREELEY: And to

          4  distribution.

          5                 CHAIRPERSON GENNARO: That's like down

          6  from ten or 11 in the past couple of years.

          7                 DEPUTY COMMISSIONER GREELEY: When we

          8  purchased the company in '96, it was 15 million

          9  gallons. And then with Y2K we shut the electric

         10  motors off in the event of a malfunction we wanted

         11  to maintain supply, and we said, well, it costs us a

         12  lot of money, we'll just leave them off --

         13                 CHAIRPERSON GENNARO: Right.

         14                 DEPUTY COMMISSIONER GREELEY:-- If we

         15  had surface water supplies.

         16                 In the Drought of 2002, we spent

         17  about $8 million to recondition a number of the

         18  wells and added some carbon treatment, and as you go

         19  through the district, you might see some of these

         20  green canisters. Those are still off line. We have

         21  made a commitment to the communities to keep them

         22  off line until we need to turn them on for some

         23  reason --

         24                 CHAIRPERSON GENNARO: The green

         25  canisters, would they be aerators or something?
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          2                 DEPUTY COMMISSIONER GREELEY: No,

          3  granular activated carbon.

          4                 CHAIRPERSON GENNARO: Oh, fine. Fine.

          5  Okay.

          6                 DEPUTY COMMISSIONER GREELEY: At

          7  present there is a helacious (sic) groundwater

          8  flooding situation in Southeast Queens, after the

          9  eight straight days of rain that we had in October,

         10  and the groundwater table has risen significantly.

         11  It's causing a lot of new flooding in some

         12  basements, and we are looking to activate the wells

         13  that we feel could supply good potable water, in the

         14  interest of relieving some of that groundwater

         15  flooding.

         16                 So, we will be, right now presently

         17  we're testing the quality, and we're submitting

         18  those results to the State, and when we get

         19  concurrence from our Division of Drinking Water

         20  Quality, we will be out to advise the electeds and

         21  the community boards that we're activating these

         22  particular wells.

         23                 CHAIRPERSON GENNARO: Right.

         24                 DEPUTY COMMISSIONER GREELEY: We are

         25  also doing investigations at this time into the MTBE
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          2  contamination.

          3                 CHAIRPERSON GENNARO: Right.

          4                 DEPUTY COMMISSIONER GREELEY: And I

          5  don't think that I can speak very much to it,

          6  because it's a matter of litigation. We are also

          7  activating wells in order to do some water sampling

          8  so that we can quantify the effects of that

          9  contamination on the groundwater system to provide

         10  that information to the Law Department.

         11                 But they are discrete and separate

         12  sets of wells.

         13                 CHAIRPERSON GENNARO: Right.

         14                 DEPUTY COMMISSIONER GREELEY: There

         15  are some wells that are perfectly fine for water

         16  consumption.

         17                 CHAIRPERSON GENNARO: Yes.

         18                 DEPUTY COMMISSIONER GREELEY: There

         19  are other wells that we will not put into

         20  distribution that are not fine for water

         21  consumption.

         22                 CHAIRPERSON GENNARO: So, if the wells

         23  that we're currently envisioning as possibly being

         24  able to deliver high-quality water, how many

         25  additional MGD would we do? If we were two now, what
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          2  would we go to if these pan out.

          3                 DEPUTY COMMISSIONER GREELEY: We would

          4  increase production by about ten to 12 million

          5  gallons per day.

          6                 CHAIRPERSON GENNARO: Oh, okay. So,

          7  it's a lot.

          8                 DEPUTY COMMISSIONER GREELEY: Yes.

          9                 And taking it into the future, you

         10  know about our Station 6 project, where we would

         11  recondition some wells that had been closed for

         12  aesthetic contamination only.

         13                 CHAIRPERSON GENNARO: Right.

         14                 DEPUTY COMMISSIONER GREELEY: We would

         15  provide membrane filtered treatment. We would make

         16  that water basically the equivalent to Catskill

         17  water, put that into distribution, and we would be

         18  able to lower the groundwater table and eliminate a

         19  significant number of groundwater problems in that

         20  community.

         21                 That is in temporary hiatus we're

         22  looking to reactivate the design of that project,

         23  and we are allocating funding for that in the 2007

         24  and the 2009 budgets, and that is a vital part of

         25  our dependability work going in the future.
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          2                 And there are three other areas where

          3  we've identified that we could do similar flood

          4  control and water supply augmentation projects in

          5  the area, and we will be investigating those for

          6  their benefits as well.

          7                 CHAIRPERSON GENNARO: Okay. Thank you.

          8  Thank you.

          9                 I know that the Commissioner has an

         10  appointment, so I'm just going to ask my last

         11  question now, and that will be that, and I

         12  appreciate the amount of time you dedicated to us

         13  here, Commissioner.

         14                 Oh, that's right, let me defer to

         15  Gale, she had a question.

         16                 COUNCIL MEMBER BREWER: Well, one of

         17  the issues is ECB, and the administrative law judges

         18  are upset because they're part time. So, I was just

         19  wondering what's going on with ECB in that area.

         20                 CHAIRPERSON GENNARO: That's a big

         21  question.

         22                 COUNCIL MEMBER BREWER: I know, but

         23  you got a big picture. I've written you a letter,

         24  I'm sure you'll respond, but a lot of them live on

         25  the west side and for whatever reason there has been
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          2  a decision to make them part-time.

          3                 COMMISSIONER LLOYD: I don't have an

          4  answer for you. Let me get back to you on that.

          5                 COUNCIL MEMBER BREWER: Okay.

          6                 And then the second, just so it's on

          7  the record, and I appreciate hearing more, the

          8  second quick issue is technology. Again, this is a

          9  longer conversation. When the field staff goes out,

         10  you have great, great field staff. Again, you could

         11  get back to us, but what kind of technology do they

         12  have? I know you don't have any new needs

         13  necessarily? But are there new needs? This is

         14  something that you're thinking about?

         15                 COMMISSIONER LLOYD: And we are moving

         16  in various kinds of activities to giving the staff

         17  more technical equipment to use, trying to upgrade

         18  the equipment they use. But I would like to give you

         19  an overview, so we will respond to you more quickly

         20  on that.

         21                 COUNCIL MEMBER BREWER: Okay. And then

         22  just finally, Tino Hernandez's problem and not

         23  yours, but low-flush toilets are your concern.

         24                 COMMISSIONER LLOYD: Yes.

         25                 COUNCIL MEMBER BREWER: I think the
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          2  Housing Authority is putting them in; have you heard

          3  that? I think they're not working very well. So, I

          4  just throw that out as we're all trying to make sure

          5  that everybody has low-flush toilets.

          6                 CHAIRPERSON GENNARO: Everybody has to

          7  by law. You can't put anything else in.

          8                 COUNCIL MEMBER BREWER: The Housing

          9  Authority is putting them in now.

         10                 CHAIRPERSON GENNARO: Well, anything

         11  they were put in, they would have to put in, they've

         12  got to put in, you know --

         13                 COMMISSIONER LLOYD: When they replace

         14  they have to replace with --

         15                 COUNCIL MEMBER BREWER: But it's the

         16  Housing Authority. And so, what I'm saying is

         17  tenants are complaining like crazy and so maybe

         18  because you -- I just throw it out, and maybe I

         19  don't want to get into it, but --

         20                 COMMISSIONER LLOYD: I'll talk to them

         21  about it --

         22                 COUNCIL MEMBER BREWER: -- Who is the

         23  contractor and could you please do it right.

         24                 Thank you.

         25                 COMMISSIONER LLOYD: Yes.
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          2                 CHAIRPERSON GENNARO: Thank you. Thank

          3  you, Gale.

          4                 You know, I'm going to suspend my

          5  last question. You've been very, very gracious with

          6  your time, Commissioner, and I'll close as I began,

          7  in that I have so much admiration for you and your

          8  staff, you know, the great team that you have

          9  serving the people.  Each and every day they have

         10  been very, very gracious to members of this

         11  Committee, to the Council at large, you know, to me

         12  personally, notwithstanding my pension for

         13  excitability, and I'm greatly, greatly appreciative

         14  of that, and thank you one and all for the great

         15  service that you do for the City day-in and day-out.

         16  God bless you all.

         17                 And with that said --

         18                 COMMISSIONER LLOYD: Thank you, Mr.

         19  Chair.

         20                 CHAIRPERSON GENNARO: No, no, we have

         21  another witness, of course. But we're going to

         22  recess the hearing for two minutes so I can just

         23  walk back there and thank personally, you know, some

         24  of the good folks in DEP.

         25                 The next witness who can take his
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          2  place at the stand, Kenneth Wynder or Kenneth

          3  Winder, of the Law Enforcement Employees Benevolent

          4  Association.

          5                 Commissioner Singleton, thank you, as

          6  well. And I will hear the next witness but we're

          7  going to take just a two-minute recess.

          8                 (Recess taken.)

          9                 CHAIRPERSON GENNARO: Mr. Wynder,

         10  right?

         11                 MR. WYNDER: Wynder.

         12                 CHAIRPERSON GENNARO: Wynder, okay.

         13  Thank you for your patience. I appreciate your

         14  staying with us. Any seat you wish. You're with the

         15  Law Enforcement Benevolent Association. I thank you

         16  for being here.

         17                 Counsel to the Committee, Donna

         18  DeCostanzo, will issue the oath, then you can state

         19  your name for the record and proceed with your

         20  testimony.

         21                 MS. DeCOSTANZO: Please raise your

         22  right hand.

         23                 In the testimony that you're about to

         24  give, do you swear or affirm to tell the truth, the

         25  whole truth, and nothing but the truth?
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          2                 MR. WYNDER: Yes, I do.

          3                 MS. DeCOSTANZO: Thank you.

          4                 CHAIRPERSON GENNARO: Thank you. So,

          5  just state your name for the record, and commence

          6  with your testimony.

          7                 I was also wondering if you have a

          8  prepared written statement?

          9                 MR. WYNDER: Just notes.

         10                 CHAIRPERSON GENNARO: Okay. Fine.

         11  Fine. Okay.

         12                 Yes, please state your name and

         13  commence with your testimony.

         14                 MR. WYNDER: Yes. My name is Kenneth

         15  Wynder, Jr., and I'm president of the Law

         16  Enforcement Employees Benevolent Association, which

         17  is a collective bargaining agent for the Department

         18  of Environmental Police.

         19                 We are here today in regards to the

         20  security issues pled by DEP. Today DEP and

         21  Commissioner Lloyd spoke before you and Council for

         22  about over 20 minutes concerning this budget and

         23  future projects and goals. And during that 20

         24  minutes, DEP and Commissioner Lloyd failed to

         25  mention any concerns for safeguards for the safety
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          2  of the DEP watershed. They had to be asked on those

          3  security issues, and I believe that speaks volumes

          4  about their lack of concern for the water supply

          5  security, the eight to nine million people in the

          6  City of New York, and I'm here before you, Mr.

          7  Chairperson, to clarify issues brought to you today.

          8                 In December 11, '03, DEP put out a

          9  press release they had five new precincts open,

         10  police increased from 75 to 219. Since then we are

         11  down to today, I gave to Mr. Vallone a current

         12  roster which we can back up, which is 125 active

         13  members, 21 in the Academy, and that's our strength.

         14                 The 1st Precinct, as they stated, we

         15  have seven precincts, the first precinct doesn't

         16  even have a patrol, okay? If you take down the

         17  current roster, you break that into three shifts,

         18  plus days off, vacation, annual, sick. At one point

         19  we had maybe 20 to 40 on a day patrol at any given

         20  time, and that's covering 120 square miles.

         21                 During the 4:00 to 12:00 shift, which

         22  is at night, which I would believe you would need

         23  more security, more officers, we only put out 15 per

         24  night. At night it's six, that's the midnight shift,

         25  would be six, which would be West of the Hudson, and
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          2  11 East of the Hudson. And of course, that's if

          3  nobody calls in sick.

          4                 Also, we feel that the lack of police

          5  officers, DEP has also gone out and hired given

          6  contracts to FJC security, which --

          7                 CHAIRPERSON GENNARO: Pardon? Given

          8  contracts to?

          9                 MR. WYNDER: FJC Security. That's --

         10                 CHAIRPERSON GENNARO: FJC Security.

         11                 MR. WYNDER: Right. That's private

         12  security guards.

         13                 CHAIRPERSON GENNARO: Okay.

         14                 MR. WYNDER: And during this time,

         15  some of those security guards are implementing fixed

         16  posts that would normally be DOPs. And we feel that

         17  they're not adequate security response. They lack

         18  the immediacy of action and response that EPO can

         19  provide.

         20                 CHAIRPERSON GENNARO: Are they armed.

         21                 MR. WYNDER: No, they're not.

         22                 CHAIRPERSON GENNARO: They're not

         23  armed, okay.

         24                 MR. WYNDER: And they create an extra

         25  level of potential liability for DEP.
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          2                 And similarly, their goal is -- what

          3  is their lack of purpose and commitment to DEP? I

          4  mean, they work for FJC. That would be there, you

          5  know -- and we feel that a lot of these posts should

          6  be manned by EPOs. Our attrition rate is, it's

          7  incredible. I mean, we are training police officers

          8  and they're leaving.

          9                 Commissioner Lloyd spoke to you today

         10  that the problem why they can't get paid is we're

         11  trying to negotiate contracts for what other suburbs

         12  in Westchester County, they're making, and that's

         13  not true. We're striving for at least parity with

         14  New York City. The NYPD. We're approximately $15,000

         15  behind NYPD. EPO starts at 25 and takes six years to

         16  top off at top pay, 44,000.

         17                 CHAIRPERSON GENNARO: They start off

         18  at what amount?

         19                 MR. WYNDER: Twenty-five thousand.

         20                 CHAIRPERSON GENNARO: 25,000, and what

         21  is the top pay?

         22                 MR. WYNDER: Six years top pay would

         23  be 44,000.

         24                 CHAIRPERSON GENNARO: 44,000.

         25                 MR. WYNDER: Correct.
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          2                 CHAIRPERSON GENNARO: Correct. And

          3  with that is the problem we're having with

          4  attrition. We're training them and they're leaving.

          5                 And as far as getting the proper

          6  staffing we need, we have an academy in Kingston,

          7  it's a beautiful facility, but we only put maybe 25

          8  to 30 personnel through it and it takes six months

          9  to get them out, and if you take away attrition from

         10  the Academy, to give you an example, we started with

         11  24, we're down to 21 and we've still got four months

         12  to go. In between that we'll probably lose another

         13  ten, 12 to outside jobs. Westchester County is

         14  hiring next month. Whenever another county hires, we

         15  lose our men, you know. And we feel that today,

         16  before you heard that the five-year plan of DEP

         17  requires seven, 8,000 speakers a year, that's more

         18  land, it's more facilities, but nothing was

         19  mentioned about how they're going to increase the

         20  security to increase the acreage acquisitions, you

         21  know.

         22                 We also feel that since 9/11 they've

         23  increased their water bills, sewage bills. Rates are

         24  5.5 I believe every year, and in some instances

         25  stating that it was security issues, but as the
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          2  president of LEEBA, in DEP, we don't see where that

          3  money is going toward security. And today I'm here

          4  before you to tell you that their watershed security

          5  is not adequate at all.

          6                 As far as the cameras is concerned,

          7  there is no cameras at the precinct that was

          8  televised last night. This is a concern.

          9                 CHAIRPERSON GENNARO: Last night? What

         10  happened? There was something on TV?

         11                 MR. WYNDER: Yes. They did an

         12  interview as far as the safety of the watershed.

         13                 CHAIRPERSON GENNARO: Oh, I see. What

         14  channel was it on?

         15                 MR. WYNDER: Seven.

         16                 CHAIRPERSON GENNARO: Seven, okay.

         17                 MR. WYNDER: Also, to the fact there

         18  is days that we don't even have patrol cars, enough

         19  patrol cars for some of our patrolmen. Meanwhile,

         20  DEP has a nice fleet. Today we asked for a budget

         21  here of DEP, I've been asking for it, and today is

         22  the first time that they mentioned a budget. I

         23  believe that number was $4 million that they've

         24  allocated for DEP police.

         25                 Meanwhile, the contracts for FJC

                                                            133

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  security, which is a private, is well over, I

          3  believe close, between five and ten-million dollars.

          4  I can't understand how they can pay that kind of

          5  money to security firms but don't institute it for

          6  their own police officers.

          7                 CHAIRPERSON GENNARO: Let me just jump

          8  in here for a second, and I'll let you finish your

          9  statement.

         10                 If you could be so kind as to, once

         11  you finish with your testimony, I have my finance

         12  analysts here, and what I would like is for you to

         13  consult with them just for a couple of minutes, and,

         14  you know, indicate to them what questions of a

         15  budgetary nature regarding the things that you think

         16  you need or whatever, and you know, I want to direct

         17  staff to take Mr. Wynder's inquiries, or whatever,

         18  you know, put them in the form of a letter to go

         19  over to DEP and we'll get those questions answered,

         20  you know, things that relate to this, outside

         21  security company, as it relate to, you know,

         22  inadequate, you know, capital resources with regard

         23  to vehicles and equipment, and we'll get those over

         24  to DEP and we'll get those answered. This is budget

         25  time. Now is the time to be doing that, and so early
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          2  in the budget process.

          3                 But, you know, continue.

          4                 MR. WYNDER: Thank you.

          5                 To the fact of the Academy, yes, it's

          6  25 to 30, but it takes six months to get those

          7  bodies on the road. And during that time attrition

          8  is continuing to become worse, so that doesn't help

          9  us.

         10                 We're down, Peter Vallone said 300,

         11  we need at least an additional 300 on top of what we

         12  have right now. We need four to five-hundred men to

         13  cover 2,100 square miles. I believe everybody is

         14  well aware of the levies that was in New Orleans,

         15  they knew about it, but nobody did anything about

         16  it. And we're trying to say the same thing here. The

         17  water is out of sight, out of mind. The water system

         18  is the largest in the country. It's beautiful. It

         19  goes from Yonkers, New York all the way up to

         20  Albany, you know, you could drive two and a half,

         21  three hours, and you still would be on -- you know,

         22  it's amazing. And we feel that we're one of the

         23  better cities in the country, the best, we're not

         24  adequately patrolling our security here.

         25                 CHAIRPERSON GENNARO: But with regard
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          2  to the negotiation, and what's your position within

          3  the union? Are you in the union?

          4                 MR. WYNDER: Yes, I am.

          5                 CHAIRPERSON GENNARO: Are you the

          6  president of the union?

          7                 MR. WYNDER: Yes, I am.

          8                 CHAIRPERSON GENNARO: Okay. So, you

          9  would handle the contract negotiations presumably

         10  for your members, right? And are you negotiating

         11  with the Office of Labor Relations when you sit down

         12  and talk about contract issues? How does that --

         13  because you're not really talking to DEP per se,

         14  right? Aren't you talking to the -- how does it

         15  work?

         16                 MR. WYNDER: I would like to clarify

         17  that.

         18                 CHAIRPERSON GENNARO: I don't know, so

         19  tell me.

         20                 MR. WYNDER: Today something I heard

         21  was very disturbing, and now is the fact that the

         22  predecessor, the Local 300 SEIU, who is the union

         23  for DEP, actually negotiated a cap on manpower, as

         24  stated today, 188. It took us two years.

         25                 CHAIRPERSON GENNARO: Wait a minute.
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          2  So, that would be the union that used to represent

          3  the officers?

          4                 MR. WYNDER: Correct.

          5                 CHAIRPERSON GENNARO: Okay, and what

          6  union was that?

          7                 MR. WYNDER: Local 300, SEIU.

          8                 CHAIRPERSON GENNARO: SEIU, okay.

          9                 MR. WYNDER: And today DEP stated that

         10  they had an agreement that they wouldn't hire any

         11  more than 188 officers. I find that appalling. No

         12  viable PD or any agency would limit themselves to

         13  manpower, especially when you need it.

         14                 It took us two years to decertify

         15  them out of the union.

         16                 CHAIRPERSON GENNARO: Right.

         17                 MR. WYNDER: The City fought very hard

         18  --

         19                 CHAIRPERSON GENNARO: Right. But the

         20  only kind of agreement that really means anything is

         21  what's in the contract, right? I mean, any kind of

         22  side agreement that they had -- so, you didn't know

         23  anything about this agreement.

         24                 MR. WYNDER: No.

         25                 CHAIRPERSON GENNARO: This cap thing,
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          2  or whatever. Maybe we can get some more information

          3  on that.

          4                 MR. WYNDER: Thank you.

          5                 CHAIRPERSON GENNARO: So, please, you

          6  know, when you're talking to staff, include that as

          7  well. But, you know, continue.

          8                 MR. WYNDER: Right now we're in

          9  negotiations. We had one session which DEP failed to

         10  show up, that they weren't ready. They had another

         11  schedule with the City which they didn't make.

         12                 CHAIRPERSON GENNARO: Right.

         13                 MR. WYNDER: We entered into a

         14  proposal.

         15                 CHAIRPERSON GENNARO: Right.

         16                 MR. WYNDER: It took about a month for

         17  them to reply finally.

         18                 CHAIRPERSON GENNARO: Right. But who

         19  sits in the room? Is it you and Office of Labor

         20  Relations and DEP?

         21                 MR. WYNDER: Correct.

         22                 The problem here that we found out

         23  that we investigated is that the budget, whatever

         24  money that DEP allocates or they get will not affect

         25  the City's budget. So, in essence, yes, I am
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          2  negotiating with OLR, but negotiating with DEP

          3  itself is going to be DEP, the final say, on what

          4  monies are released.

          5                 CHAIRPERSON GENNARO: Right.

          6                 MR. WYNDER: And that seems to be the

          7  problem that we're having right now. In Local 300,

          8  DEP was locked into a civilian unit, which took

          9  whatever DC 37 got, so there was really no

         10  negotiation. So, this is the first time that DEP has

         11  really had to negotiate.

         12                 CHAIRPERSON GENNARO: Could you

         13  explain that just a little bit? What happened there?

         14                 MR. WYNDER: Prior to us, DEP police

         15  were in a civilian unit which meant it could only

         16  take what all the other titles got, which was DC 37.

         17  DC 37 would usually negotiate with the City, and

         18  whatever pact that they got --

         19                 CHAIRPERSON GENNARO: Oh, I see. Okay.

         20                 MR. WYNDER: They would just fall in

         21  place.

         22                 CHAIRPERSON GENNARO: Oh, I see.

         23                 MR. WYNDER: So, DEP never had to

         24  negotiate.

         25                 CHAIRPERSON GENNARO: So, DC 37 gets X
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          2  and that means you and every other person in DC 37

          3  land --

          4                 MR. WYNDER: Correct. Now police

          5  officers wind up getting a $250 closing allowance,

          6  they have no pension, no 20-year pension, they have

          7  no disability, they get shot or get killed in line

          8  of duty, all they can receive is $400, $405 a week

          9  from worker's comp. I mean, these are the things

         10  that cannot be negotiated because DEP police cannot

         11  go through the uniformed table.

         12                 CHAIRPERSON GENNARO: All right.

         13                 Now, when did that other union sort

         14  of leave the picture?

         15                 MR. WYNDER: As of October 20th, Law

         16  Enforcement Employees Benevolent Association took

         17  over.

         18                 CHAIRPERSON GENNARO: Okay, so it was

         19  just five months ago, whatever it was, correct?

         20                 MR. WYNDER: Correct.

         21                 CHAIRPERSON GENNARO: And the contract

         22  that you have now, is that expired? That's gone?

         23                 MR. WYNDER: It's been expired since

         24  March 31st of 2005. The end of this month we'll be

         25  going into the second year, if we were to negotiate
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          2  a contract.

          3                 CHAIRPERSON GENNARO: Right. So, once

          4  you reach a new agreement, it will be retroactive

          5  back to them presumably.

          6                 MR. WYNDER: Correct.

          7                 CHAIRPERSON GENNARO: And it will go

          8  forward. Okay. I see.

          9                 Do you have other points to make?

         10                 MR. WYNDER: Mr. Kendall Stewart

         11  answered the question today of minorities within

         12  DEP.

         13                 CHAIRPERSON GENNARO: Yes.

         14                 MR. WYNDER: We can answer that. It

         15  makes it about 20 percent of DEP. But we only have

         16  one black Sergeant and one Spanish Sergeant, which

         17  is a low number for the percentage that we make up,

         18  and we believe that this is because there is no

         19  competitive exams within DEP, which means under

         20  civil service law you're supposed to have

         21  competitive exams. They have not instituted any, so

         22  therefore rank and file are hand picked by

         23  management. So, therefore --

         24                 CHAIRPERSON GENNARO: With the cops

         25  you mean?
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          2                 MR. WYNDER: Correct.

          3                 CHAIRPERSON GENNARO: So, you go

          4  through -- you mean the people that get to go into

          5  the Academy?

          6                 MR. WYNDER: You take a test to come

          7  onto the job. Once you get on the job, it's civil

          8  service now. Under civil service law there should be

          9  a competitive exam. They should be --

         10                 CHAIRPERSON GENNARO: For Sergeant,

         11  Lieutenant, whatever.

         12                 MR. WYNDER: They have not instituted

         13  this and they refuse to --

         14                 CHAIRPERSON GENNARO: So how do they

         15  do it?

         16                 MR. WYNDER: They hand pick them.

         17                 CHAIRPERSON GENNARO: Say that so and

         18  so has proved himself and herself to be Sergeant

         19  caliber and get promoted.

         20                 MR. WYNDER: Correct.

         21                 CHAIRPERSON GENNARO: Right.

         22                 MR. WYNDER: Then because of this we

         23  believe that this leads to corruption, collusion,

         24  because you're handpicking who you want, and the

         25  fact that we have three-year lieutenant, which I
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          2  don't think is enough time to be a lieutenant.

          3                 We previously just had a female

          4  sergeant, that was the only female sergeant. You

          5  make sergeant, after six months you're still on

          6  probation. As a former police officer, how dare you

          7  put a sergeant, officer into a rank of sergeant and

          8  you're still on probation.

          9                 CHAIRPERSON GENNARO: Yeah.

         10                 But presumably these are things that

         11  -- this is why you have a negotiation. Right, you

         12  know, we need civil service procedures here rather

         13  than just then so these are all subject to

         14  negotiation.

         15                 Does it ever happen in sort of like

         16  the law enforcement community that promotions are

         17  done without civil service? Because I know like in

         18  the NYPD, I think Captain is like highest, like

         19  civil service title is, you take a test, it's

         20  competitive and all that, and then once you get to

         21  captain, then it's, you know, Deputy Inspector,

         22  Inspector and all these other titles above that are

         23  kind of based on --

         24                 MR. WYNDER: You're appointed.

         25                 CHAIRPERSON GENNARO: Yes, you're
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          2  appointed. And it's like no longer a competitive

          3  thing, right?

          4                 MR. WYNDER: Right.

          5                 CHAIRPERSON GENNARO: But you're

          6  saying that the core of officers there in DEP is

          7  completely devoid of any kind of promotional, or any

          8  kind of, you know, competitive promotional civil

          9  service type of thing.

         10                 MR. WYNDER: There is no level field

         11  for --

         12                 CHAIRPERSON GENNARO: But there is

         13  more now than there used to be of some kind of

         14  career path if you stay -- because it used to be

         15  that someone was on the job for 17 years, someone

         16  was on the job two years, they're both making the

         17  same salary. At least now there is some sort of

         18  graduated pay scale that the rookie is making 25,

         19  the veteran is making 44, it's a little bit of

         20  difference there.

         21                 MR. WYNDER: A little bit, yes, from

         22  first year to six years.

         23                 CHAIRPERSON GENNARO: Right. Yes, this

         24  is all -- you know, I appreciate you coming forward

         25  to testify, and I think because this is a budget
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          2  hearing, the best of service that you can do us and

          3  the officers that you represent is to give to

          4  Veronica and Jonathan some queries that you would

          5  like answered and we can take those to DEP and get

          6  those answered. For our own benefit too. You know,

          7  this is what budget hearings are all about.

          8                 And then with regard to negotiations,

          9  I wish you well in that. I don't want to speak for

         10  Chief Welsh, but I'm sure he wants you to do well in

         11  that, you know, in that too. And regarding other

         12  related security issues, we've already stated that

         13  myself and Peter Vallone are going to be following

         14  up on some of these other security-related issues at

         15  which time you'll have a lot more of an opportunity

         16  to make the case for the vulnerability that you

         17  believe is posed by having a small force versus a

         18  larger, more robust one.

         19                 MR. WYNDER: Thank you. I've heard

         20  today, hopefully, that you just stated, that we do

         21  have another hearing for DEP. I look forward to

         22  attending.

         23                 CHAIRPERSON GENNARO: Sure.

         24                 MR. WYNDER: And with that, I thank

         25  you for your time.
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          2                 CHAIRPERSON GENNARO: Mr. Wynder,

          3  thank you. I appreciate you being here today. And

          4  best of luck to you on behalf of your members. We

          5  need them to be happy, we need them to be safe, we

          6  need them to feel valued, and that's what you're

          7  trying to do for them. And I really do appreciate

          8  that.

          9                 MR. WYNDER: Thank you.

         10                 CHAIRPERSON GENNARO: Has anybody

         11  submitted a written testimony or anything like that?

         12  Okay, so with no one else wishing to be heard, this

         13  hearing is adjourned.

         14                 (Hearing concluded at 4:17 p.m.)
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