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          2                 CHAIRPERSON GENNARO: Good afternoon.

          3  Thank you all for being here. Sorry for the delay in

          4  getting started, there was some last-minute stuff

          5  going on and there was a hearing in here before us.

          6  We have a very special event later on this

          7  afternoon. Many of you know former Council staff

          8  member Matt Farrell, who played a big role here in

          9  the Council for many years, who tragically passed

         10  away about a week and a half ago, and we're going to

         11  have a little service for him, memorial service,

         12  later on this afternoon. And it's actually in Matt's

         13  memory that I'll be conducting this hearing.

         14                 So, as I said, unfortunately, we got

         15  off to a late start but we will have to move along

         16  briskly, and I thank folks in advance for their

         17  cooperation with that.

         18                 Good afternoon. I'm Council Member

         19  Jim Gennaro, Chair of the New York City Council

         20  Committee on Environmental Protection. I'd like to

         21  welcome everyone to this hearing today.

         22                 Today the Committee will hear

         23  testimony on the Filtration Avoidance Determination,

         24  otherwise known as the FAD, and the emerging and

         25  ongoing issues related to the proposed renewal of
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          2  the FAD one year from now.

          3                 New York City's drinking water

          4  supply, as everyone knows, has a reputation of being

          5  one of the most pristine supplies in the world.

          6                 The EPA's 2002 Filtration Avoidance

          7  Determination, the FAD, sets forth requirements that

          8  the City must meet in order to make sure that the

          9  water coming from the Catskill Delaware Watershed

         10  remains of such high quality.

         11                 Eight million New York City

         12  residents, and 1 million New York residents outside

         13  the City, and of course, countless visitors rely on

         14  this critical natural resource.

         15                 If comprehensive watershed protection

         16  measures are not implemented and maintained, the

         17  City would have to build a filtration system for the

         18  Catskill Delaware water supply, which would cost the

         19  City billions of dollars.

         20                 This panel has held numerous hearings

         21  on the issue of protecting the City's watershed over

         22  the years, and certainly will continue to be a forum

         23  to discuss watershed protection.

         24                 I think some people in the room were

         25  actually present in Stan Michel's 1995 hearing, in
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          2  which he got the Upstate folks and the Downstate

          3  folks, and that was 11 years ago, hard to imagine.

          4  But for all this time we've been a force on this

          5  issue, and we think it's our obligation to continue

          6  to play this role.

          7                 This Committee has in the past worked

          8  closely with both the EPA and the New York City

          9  Department of Environmental Protection in their

         10  efforts to protect the watershed. We also look

         11  forward to continuing this necessary and productive

         12  relationship.

         13                 We're also very pleased here that we

         14  have the EPA in the room. We're very grateful that

         15  they've come to this hearing. We are also grateful

         16  for all of their efforts over the years to make sure

         17  that we got the FAD in the first place, set up all

         18  of the appropriate hoops and things we have to go

         19  through in order to make sure that we can maintain

         20  that status, and, you know, but for them we would

         21  not be enjoying filtration avoidance right now.

         22  They'll be our first panel, and we'll call them in a

         23  moment.

         24                 I would like to thank EPA -- pardon

         25  me, DEP, for all the great work they've done on the
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          2  watershed and we'll be hearing from them after the

          3  feds -- the feds, but forgive me. Forgive me. There

          4  you have it. I mean feds in a good way, you know. Is

          5  there a bad -- I'm digging myself deep here.

          6                 I'd like to recognize the presence of

          7  Council Member Koppell from the Bronx, a valued

          8  member of this Committee. Council Member Melissa

          9  Mark Viverito, also a member of this Committee, and

         10  Ken Stewart, also a member of the Committee.

         11                 We have the staff, of course, Donna

         12  DeCostanzo, Peter Washburn, my own Chief of Staff,

         13  Dave Avery, Veronica McNeil, and from the Mayor's

         14  side, who will be helping us now to get these

         15  hearings together, my friend Eddie Balcista, whom

         16  I've known for many years, and now get to know him

         17  in a whole new capacity.

         18                 And, so, there you have it. Without

         19  further ado, I would like to call the

         20  representatives of the EPA, Walter Mugdan and Philip

         21  Sweeney. Barry Shore from the EPA is here, who is a

         22  great guy. He just has the good job, he doesn't have

         23  to get up there and testify. Good for you, Barry.

         24  Good for you. But I'm sure you told him what to say.

         25  So, that's important. That's important.
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          2                 So, thank you. Thank you both for

          3  being here, and what we'll do is we'll have Donna

          4  DeCostanzo give the oath, and then after that you

          5  can, you know, state your names for the record, and

          6  give your good testimony.

          7                 MS. DeCOSTANZO: Please raise your

          8  right hands.

          9                 In the testimony that you're about to

         10  give, do you swear or affirm to tell the truth, the

         11  whole truth and nothing but the truth?

         12                 MR. SWEENEY: I do.

         13                 MR. MUGDAN: I do.

         14                 MS. DeCOSTANZO: Thank you.

         15                 MR. MUGDAN: Good afternoon, Chairman

         16  Gennaro and members of the Committee. My name is

         17  Walter Mugdan. I'm Director of the Division of the

         18  Environmental Planning and protection in Region II

         19  of the US Environmental Protection Agency, and I

         20  would like to thank you very much for the

         21  opportunity to provide comments at today's hearing.

         22                 As many of you know, for the Catskill

         23  and Delaware Water Supply, the EPA currently retains

         24  what we call primacy for enforcement of the surface

         25  water treatment rule promulgated by USEPA under the
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          2  Federal Safe Drinking Water Act.

          3                 We implement this authority in

          4  cooperation with the New York State Department of

          5  Health, or DOH, and through this authority, EPA has

          6  primary responsibility for filtration avoidance

          7  decisions for the Catskill/Delaware, or Cat/Del

          8  system. We consult closely with the State DOH on

          9  Cat/Del matters.

         10                 In 2002, the EPA most recently issued

         11  a filtration avoidance determination which allowed

         12  continued operation of the Cat/Del system as an

         13  unfiltered water supply.

         14                 The FAD, which has a five-year term,

         15  also describes watershed detection activity that the

         16  City and its partners are responsible to implement

         17  in order to protect water quality.

         18                 Along with our regulatory partners,

         19  the State DOH, and also the New York State

         20  Department of Environmental Conservation, or DEC,

         21  the EPA continuously monitors the City's progress in

         22  implementing various FAD programs.

         23                 EPA is now engaged in a process to

         24  revisit the FAD, to evaluate the City's performance

         25  under the existing FAD and to develop a revised FAD,
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          2  which is targeted for issuance in 2007.

          3                 We have begun an outreach process,

          4  which includes meetings with a variety of watershed

          5  stakeholders, and we also have four planned public

          6  meetings in May and June of this year.

          7                 During the summer of 2006, we

          8  anticipate a series of meetings with the New York

          9  City Department of Environmental Protection, as well

         10  as the State Department's of DOH and DEC, which will

         11  allow for detailed discussions of all the FAD

         12  programs, and which should help EPA and DEP move

         13  towards consensus on the next round of program

         14  commitments.

         15                 Also, this summer EPA plans to

         16  release an evaluation of the City's progress in

         17  implementing FAD programs.

         18                 In December of 2006, the DEP will

         19  issue its long-term watershed protection program

         20  which will provide a detailed description of the

         21  programs the City plans to implement between 2007

         22  and 2012. That would be the next FAD cycle.

         23                 In early 2007, EPA expects to release

         24  a Draft Filtration Avoidance Determination for

         25  public review, and issuance of the revised and
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          2  updated FAD is scheduled for April of 2007.

          3                 Overall, water quality in the City's

          4  reservoirs remains good, and very significant

          5  progress is being made in many watershed protection

          6  initiatives.

          7                 For example, both the City and the

          8  watershed agricultural council have had continuous

          9  success with land acquisition and purchase of

         10  easements. To give you some statistics, 70,000 acres

         11  have been protected to date through this program, at

         12  a cost of about $168 million, and 24 percent of the

         13  protected lands are located in priority areas 1,

         14  defined as sub basins, within terminal reservoir

         15  basins, where runoff from the lands could reach the

         16  distribution system in 60 days or less. That's why

         17  those are among the highest priority areas.

         18                 Farmer participation in agricultural

         19  programs continues to increase. As of March of '06,

         20  288 large farms, which represents 95 percent of the

         21  large farms in the Watershed are enrolled in this

         22  program and have signed whole farm plan agreements.

         23                 Of those, 283, or 98 percent, have

         24  commenced implementation of these whole farm plans,

         25  and 215 of them, 75 percent, have substantially
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          2  implemented the whole farm plan already.

          3                 The Small Farm Program, the other

          4  side of that coin, was started in 2002 and it

          5  continues to expand. Whole farm plans for 42 small

          6  farms have been approved to date, and an additional

          7  ten plans are expected by December of this year.

          8                 Programs for new sewage collection

          9  and treatment infrastructure and septic system

         10  repairs are proceeding through the efforts of the

         11  City and the Catskill Watershed Corporation.

         12  Ninety-six percent of the permitted wastewater flow

         13  discharged in the watershed is being treated using

         14  advanced tertiary treatment.

         15                 More than 2,100 residential septic

         16  systems have been repaired or replaced. And overall,

         17  the City has invested well over half a billion

         18  dollars in wastewater infrastructure.

         19                 Through cooperative agreements with

         20  county soil and water conservation districts, the

         21  City is implementing stream restoration projects,

         22  such as the West Kil Demonstration Project, and

         23  developing stream management plans for waters,

         24  including the west branch of the Delaware River.

         25                 Construction of 45 stormwater
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          2  management and erosion control abatement facilities

          3  have been completed in the Kensico Reservoir Basin.

          4  These facilities were designed to reduce the loading

          5  of sediment, coliform bacteria, and phosphorus.  The

          6  City is currently assessing the pollutant reduction

          7  performance of these facilities.

          8                 And implementation of water fowl

          9  management practices continues to be an important

         10  and effective means of limiting bacteria

         11  contamination at City reservoirs.

         12                 This program is implemented routinely

         13  at the Kensico Reservoir, and on an as-needed basis

         14  at other terminal reservoirs.

         15                 The City is also progressing with

         16  plans for improved disinfection of the Cat/Del water

         17  supply. The design is now complete for the

         18  ultraviolet light or UV disinfection facility, which

         19  will be constructed at the Eastview site between

         20  Kensico and Hillview Reservoirs. Construction will

         21  begin shortly and is scheduled to be completed in

         22  2010.

         23                 When complete, the City will have two

         24  means of disinfection, which is what is required by

         25  EPA rules for unfiltered supplies, and effective
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          2  inactivation of the cryptosporidium parasite will be

          3  provided, so this is a very, very important step.

          4                 This 2010 completion date is earlier

          5  than the deadline specified in rules recently issued

          6  by EPA, but it does represent a delay of about 15

          7  months from the originally projected date. Pursuant

          8  to a FAD amendment recently issued by EPA, the City

          9  has agreed to invest around $6 million in new sewage

         10  treatment projects to provide additional watershed

         11  protection during this extended UV plant

         12  construction period.

         13                 While the City's achievements are

         14  notable, there are also challenges that do remain.

         15  In particular, turbidity problems in the Catskill

         16  system have been prevalent over the past year.

         17  Storms in April of 2005 mobilized stream sediments

         18  and nearly resulted in an excedence of the federal

         19  source water quality condition for turbidity.

         20                 The City is continuing with the

         21  Catskill Turbidity Study, and will soon report on

         22  recommended remedial actions.

         23                 The City is also pursuing a State

         24  Pollutant Discharge Elimination System or SPDES

         25  permit from the New York State Department of
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          2  Environmental Conservation, which would formally

          3  authorize the operation of the existing Cat Alum

          4  plant in Pleasantville. The addition of alum is a

          5  treatment technique to reduce excess turbidity.

          6                 EPA will continue to monitor the

          7  City's actions and will require that the City

          8  develop reliable programs for turbidity management

          9  and control.

         10                 As we reflect on the City's watershed

         11  protection program, it is clear that some programs

         12  are mature, with most funding needs already

         13  satisfied. For example, the City has already

         14  invested more than half a billion dollars, as I

         15  said, in wastewater infrastructure, and many of

         16  those projects are complete or nearing completion.

         17  However, other programs would benefit from new

         18  investments, among these are land acquisition,

         19  community wastewater, and what I just noted, the

         20  Catskill turbidity control issue.

         21                 It is our hope that over time the

         22  City's monitoring program and research being

         23  completed by the City and others, will help to guide

         24  decisions about program investment.

         25                 Our common objective is to improve
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          2  our ability to evaluate the effectiveness of

          3  watershed protection programs so that our decisions

          4  about future program investments are as well

          5  informed and carefully targeted as possible.

          6                 Finally, let me briefly address

          7  issues related to the Gilboa Dam and flood control.

          8                 While we continue to follow these

          9  issues closely, it is important to point out that

         10  EPA does not have regulatory authorities in the area

         11  of dam safety. However, management and operation of

         12  the City's dams and reservoirs does affect water

         13  quality and certainly water quantity. Therefore, EPA

         14  does have an interest in the City's approach to

         15  reservoir management and flood control activities.

         16                 EPA supports projects and programs

         17  which meet both flood control and water quality

         18  protection goals.

         19                 We support steps such as the programs

         20  developed to create voids in the City's reservoirs

         21  that take into account the existing snowpack and

         22  potential upcoming storms.

         23                 In sum, EPA favors actions that serve

         24  dual purposes of both flood control and turbidity

         25  control, and which also contribute to the City's
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          2  ability to ensure an adequate supply of high quality

          3  drinking water.

          4                 In closing, let me again thank the

          5  Council for inviting EPA to this hearing. We look

          6  forward to detailed discussions with the City and

          7  the State over the next few months about the City's

          8  watershed programs.

          9                 If there's any questions, I'd be

         10  happy to try to answer them.

         11                 CHAIRPERSON GENNARO: Sure. Thank you,

         12  Mr. Mugdan, and I appreciate your comprehensive

         13  testimony. And, yes, we have some questions that

         14  we'd like to pose to you.

         15                 What do you believe is the biggest

         16  threat to the City's ability to maintain the FAD for

         17  the Catskill Delaware water supply system? We're

         18  always looking for the one big or the several big

         19  items that could cause a problem.

         20                 You mentioned in your statement that

         21  the City has to do a little more with regard to

         22  turbidity and the land act. But anyway, please.

         23                 MR. MUGDAN: Yes, I would say if you

         24  want a single most important item that we'll be

         25  looking at and that could be a challenge for the
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          2  City would be turbidity.

          3                 Particularly in the Catskill water

          4  supply, this excess turbidity, which is produced by

          5  large storm events, presents important continuing

          6  challenges.

          7                 In April of 2005, as I said, the

          8  systemwide Catskill turbidity problems nearly caused

          9  an excedence of EPA source water conditions of five

         10  MTU, that's the unit that's used.

         11                 DEP has been studying these problems

         12  for a few years. We asked the City to put together a

         13  turbidity management program and it's doing that.

         14  The City is going to be implementing an important

         15  support in September of this year, which will

         16  include recommendations for turbidity control

         17  measures in the Schoharie Reservoir Basin, which is

         18  the basin that is of most concern. And there are

         19  turbidity improvements in Schoharie, which would in

         20  turn improve environmental quality in the Isopis

         21  Creek (phonetic), into which the Schoharie water

         22  runs, through the Shandakin Tunnel (phonetic), as

         23  well as helping control turbidity in the Ashokan

         24  Reservoir downstream from that Isopis Creek.

         25                 So, this is a very, very important
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          2  area and probably maybe the biggest new area of

          3  concentration and new biggest challenge that the FAD

          4  has to look at.

          5                 CHAIRPERSON GENNARO: So, is it fair

          6  to say that you believe that DEP is taking steps,

          7  you know, adequate to this challenge? Can it infer

          8  that from your statement?

          9                 MR. MUGDAN: Yes, that's our

         10  understanding. We'll see what the September '06

         11  report looks like, but we have every reason to

         12  believe that they're taking the matter very

         13  seriously, and that they're taking a comprehensive

         14  look at it.

         15                 CHAIRPERSON GENNARO: With regard to

         16  turbidity-- one moment. With regard to the subject

         17  of turbidity, are there dam management -- land

         18  management, is there a land management component to

         19  dealing with the turbidity issue?

         20                 MR. MUGDAN: Yes, and there is stream

         21  management programs and stream restoration programs

         22  which may be able to reduce the erosion from stream

         23  banks. That's one of the sources of turbidity,

         24  obviously is the erosion that the stream causes as

         25  it moves downstream --
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          2                 CHAIRPERSON GENNARO: Right.

          3                 MR. MUGDAN: Carries the silt with it.

          4  That's one of the areas that the City has been

          5  working on already and is continuing to look, there

          6  are other projects that the City is looking at that

          7  would actually be involved more in the reservoirs,

          8  how the water in the reservoir is actually managed,

          9  in order to maximize the time that the water stays

         10  in the reservoir and allows the silt to settle out.

         11                 So, by putting up a series of

         12  baffles, you can assure that the water remains in

         13  the reservoir the longest possible amount of time --

         14                 CHAIRPERSON GENNARO: Right.

         15                 MR. MUGDAN: From its inlet to its

         16  outlet. There's other things in terms of, for

         17  example, the Ashokan Reservoir, the City is looking

         18  at the possibility of raising the weir that

         19  separates the two halves of the reservoir, and that

         20  could, again, have the same effect of letting the

         21  water stay in the one half of the reservoir longer

         22  where the silt can settle out, and it's the other

         23  half of the reservoir from which the water that we

         24  drink is drawn.

         25                 So, there are a variety of measures
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          2  that the City is looking at and I presume will be in

          3  the September report.

          4                 CHAIRPERSON GENNARO: Thank you.

          5                 With regard to land acquisition, in

          6  addition to the stream bank and other sort of

          7  physical things that you might do to those

          8  corridors, or whatever, is that land acquisition, is

          9  that an important component of dealing with this

         10  particular problem?

         11                 MR. MUGDAN: Yes, it definitely is.

         12                 CHAIRPERSON GENNARO: If you could

         13  elaborate, that would be --

         14                 MR. MUGDAN: Sure.

         15                 CHAIRPERSON GENNARO: That would be

         16  great.

         17                 MR. MUGDAN: Land acquisition can help

         18  control turbidity in a number of ways. One is that

         19  you can avoid, by acquiring land you can avoid

         20  development or other kinds of activity that are

         21  right on the banks where it could destabilize the

         22  banks and encourage erosion. You certainly don't

         23  want to do that. The acquisition of riparian buffers

         24  is one of the things that we may be looking at in

         25  the next FAD that is focusing some of the specific
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          2  attention of the land acquisition program on

          3  riparian buffers to maintain that vegetated buffer

          4  and prevent erosion.

          5                 So, that's probably the way in which

          6  the land acquisition program is most directly

          7  associated with the turbidity issues.

          8                 The land acquisition program has many

          9  other values that are not directly associated with

         10  turbidity but that have a lot to do with water

         11  quality. So, it's an enormously important program,

         12  even independent of the turbidity issue.

         13                 CHAIRPERSON GENNARO: Thank you.

         14                 Overall, how important is land

         15  acquisition as a strategy for safeguarding

         16  unfiltered treatment water supplies, such as the

         17  Catskill/Delaware water supply?

         18                 You mentioned that specifically in

         19  your statement as something that they needed to do a

         20  little more on. Could you elaborate on that?

         21                 MR. MUGDAN: We believe that the land

         22  acquisition program has been very important. It's

         23  been an element in the FAD since the beginning. We

         24  think it's been quite successful. We anticipate that

         25  it will be in the renewed FAD as a continuing
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          2  obligation. We are willing to certainly talk about

          3  what exactly the parameters of the program should

          4  be, but we do think that it ought to continue.

          5                 There's a way of ensuring the high

          6  quality of the watershed so that you can

          7  particularly, as you look at the priority area, as

          8  you try to acquire land in areas that are most

          9  connected to the quality of the water that gets into

         10  the reservoirs and ultimately to our drinking water

         11  system, in order to prevent development on those

         12  lands in order to prevent use for purposes that

         13  would be adverse to the quality of the water, like

         14  farming or raising cattle, or other kinds of

         15  activity. Urban runoff and things of that sort.

         16                 CHAIRPERSON GENNARO: Let me do this:

         17  Let me just follow-up that question about land

         18  acquisition with something that came up at the last

         19  month's budget hearing, at which DEP Commissioner

         20  Lloyd stated that over the next five years DEP

         21  projects that it will acquire an additional seven-

         22  to eight-thousand acres per year in fee acquisitions

         23  and easements, and an additional 4,000 acres each

         24  year would be acquired through the agricultural

         25  easements programs.
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          2                 In addition, it is the Committee's

          3  understanding that the DEP also testified that they

          4  thought that over the next five years the City would

          5  have acquired largely enough land to avoid

          6  filtration for the Catskill Delaware water supply

          7  system, in combination with land protected by the

          8  State and local governments, private land trust, and

          9  other land that has not thought to be able to be

         10  developed, and I guess the question that comes from

         11  that is, do you agree with this statement that five

         12  years out, you know, DEP will eventually be done

         13  with --

         14                 MR. MUGDAN: Well, I don't want to

         15  look ahead to 2012. We've got our hands full dealing

         16  with the 2007 FAD right now.

         17                 Let me say this, we do believe, and

         18  we've said this to the City, and I don't think that

         19  they disagree, we believe the land acquisition

         20  program will be a key element to the next FAD, the

         21  one that will go from 2007 to 2012.

         22                 If the numbers that the Commissioner

         23  has projected there totaled to something around

         24  55,000 acres over the next five years, to put that

         25  in context, that stacks up pretty well, compared to
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          2  the 70,000 acres that have already been acquired in

          3  the previous ten years of the land ac program, so

          4  it's an additional significant acquisition, and

          5  we'll provide additional important protection.

          6                 Whether at the end of 2012 that will

          7  be enough, and we can say pencils down, I don't want

          8  to project right now. It will obviously be a very

          9  important additional acquisition. You can see the

         10  percentages here.

         11                 Twenty percent of the land in the

         12  watershed is currently owned by the State, and

         13  various land trusts, an additional ten percent is

         14  owned or protected by the City, the WAC, the

         15  Watershed Agricultural Council. So, that's a total

         16  of about 30 percent. This additional 55,000 acres

         17  that the Commissioner is talking about would bring

         18  it up to about let's say 35 percent. I haven't done

         19  the arithmetic exactly but it's probably close

         20  enough for these purposes. So, again, it's a

         21  significant additional protection, but I would want

         22  to say right now that it's going to be enough.

         23                 CHAIRPERSON GENNARO: Thank you. Thank

         24  you.

         25                 Let's jump to Kensico for a second.
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          2  Broad question. In your estimation, how effective

          3  have the City's efforts been with respect to

          4  protecting Kensico?

          5                 MR. MUGDAN: They have been effective.

          6  I think we need to remain vigilant and more needs to

          7  be done there. It is a challenging reservoir. It's

          8  one of the most critical, and it's also got more

          9  development around it than some of the other --

         10                 CHAIRPERSON GENNARO: Right.

         11                 MR. MUGDAN: -- Reservoirs.

         12                 They've been implementing stormwater

         13  best management practices. Those have been very

         14  important, and I think have been pretty effective.

         15  They have pushed the land acquisition program around

         16  Kensico, although with limited success, because some

         17  of the owners simply are selling, on the other hand

         18  they're not developing right now either. So, is the

         19  glass half full or half empty is hard to say.

         20                 They have implemented a very

         21  effective water fowl management program around that

         22  reservoir. Which, you know, when you first hear

         23  about it, it sounds a little silly, but it ends up

         24  being very, very important. The water fowl are a

         25  major source of coliform bacteria and by keeping the
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          2  water fowl under control, they have managed to keep

          3  the bacteria under control.

          4                 So, so far so good. The water quality

          5  remains excellent. But I think it is an area of

          6  continued focus and attention for both us and the

          7  City DEP.

          8                 CHAIRPERSON GENNARO: Because it's my

          9  understanding of all of the -- well, that a fair

         10  amount of degradation does come to Kensico from the

         11  surrounding eight or ten square mile, you know,

         12  watershed or whatever it is.

         13                 MR. MUGDAN: Yes, it's a relatively

         14  small watershed but it's heavily developed, compared

         15  to the watersheds of the other reservoirs.

         16                 CHAIRPERSON GENNARO: And something

         17  like 50 percent of all of the, you know,

         18  contaminants that are there are -- no, what did I

         19  say? Some number.

         20                 MR. MUGDAN: I probably couldn't help

         21  you with the specific percentages anyhow.

         22                 CHAIRPERSON GENNARO: Yes, something

         23  like two percent of the water that's in Kensico is

         24  like native, and 98 percent comes from west of

         25  Hudson, but yet that two percent of native water has
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          2  a fair amount of contaminants that ultimately make

          3  their way into Kensico and to, you know, what extent

          4  have the best management practices been able to

          5  really decrease the amount of contaminants that make

          6  their way into the Kensico.

          7                 MR. MUGDAN: I can't address the

          8  specific percentages. You may be right. But I think

          9  certainly in general terms that notion is correct,

         10  the majority of the water comes from outside the

         11  Kensico watershed, and yet the small percentage from

         12  inside the Kensico watershed is critical percentage

         13  for these concerns.

         14                 We think that the practices that

         15  they've been implementing, the best practices, best

         16  management practices for stormwater and the

         17  waterfowl management work has been effective. But

         18  for it to remain effective there is more that needs

         19  to be done, and we do think that continued focus of

         20  the land ac program in that watershed remains a high

         21  priority.

         22                 CHAIRPERSON GENNARO: Right. But you

         23  didn't include in your statement that some of the

         24  biggest challenges that, you know, lay out there

         25  for, you know, DEP and the management of this entire

                                                            29

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  system was, you know, management around the Kensico.

          3                 MR. MUGDAN: Right, I didn't mention

          4  it. And when you asked the first question, you asked

          5  for the single biggest challenge and I identified

          6  turbidity.

          7                 CHAIRPERSON GENNARO: Oh, I see.

          8                 MR. MUGDAN: But I think it's fair to

          9  say, as you've done, that Kensico is also up there

         10  with the important challenges.

         11                 CHAIRPERSON GENNARO: Okay.

         12                 MR. MUGDAN: And it's because of its

         13  location in the system and its function in the

         14  system.

         15                 CHAIRPERSON GENNARO: Sure.

         16                 We've spoken about turbidity, but

         17  what is your view with regard to land development in

         18  the watershed, whether or not the steps that we're

         19  taking with regard to land ac, and why don't we

         20  rate, you know, development in the watershed, what

         21  does that fall on the sort of scale of threats?

         22                 MR. MUGDAN: It's an ongoing concern.

         23  Obviously the whole original purpose of the

         24  memorandum of agreement was to allow for appropriate

         25  measured development to take place in consideration
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          2  for the needs of the people who live there, at the

          3  same time protect this extremely important water

          4  supply.

          5                 So far we think that that balancing

          6  act has worked. There are a couple of huge projects

          7  that have been proposed, one in particular that I'll

          8  mention, the Bel-Air Project, which could pose

          9  concern. It's in an area where turbidity is a

         10  possible issue or it is an issue and the development

         11  of the size that has been proposed there is one that

         12  could threaten further turbidity problems. As you

         13  probably know, that project, as envisioned by the

         14  developer, represents two huge resorts, one actually

         15  on either side of the watershed, one on the Delaware

         16  side, if I'm correct, and one on the Catskill side.

         17                 Our view is that the project really

         18  ought to be scaled way back, and that one of those

         19  resorts would be more than adequate.

         20                 And we have, I have urged the

         21  developer to give that some consideration, the

         22  developer's council when I spoke to them some time

         23  ago. I know that my regional administrator, Alan

         24  Steinberg, has that view, Congressman Hinchi

         25  (phonetic), I think has expressed that view, as
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          2  others have expressed that view as well, it's not a

          3  novel idea. But that we think is an area where

          4  development could be a threat or could be a problem

          5  because of its shear scale and the specific location

          6  of it.

          7                 On the other hand, there obviously

          8  are opportunities for appropriate development that

          9  don't threaten the water supply, and again it's a

         10  balancing act, each development needs to be looked

         11  at in its own right, and it has to do with scale, it

         12  has to do with location, it has to do with what

         13  mitigation and buffering activities can be taken.

         14                 CHAIRPERSON GENNARO: Thank you. Thank

         15  you.

         16                 I may come back with some more

         17  questions, but for now I recognize Council Member

         18  Stewart.

         19                 COUNCIL MEMBER STEWART: Thank you,

         20  Mr. Chair.

         21                 You spoke about land acquisition, and

         22  I wanted to know if those folks that may not

         23  voluntarily sell their land, are you thinking about

         24  eminent domain, in terms of dealing with those folks

         25  who may be resistent?
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          2                 MR. MUGDAN: At the moment, no. We

          3  consider the best model remains the willing seller,

          4  willing buyer. I'll try that again. Willing seller,

          5  willing buyer model, which has been the model that's

          6  been adopted in the memorandum of agreement and it's

          7  been in effect for the last two FAD cycles. We think

          8  it's been successful. We think the City has been

          9  able, through that model, to purchase some of the

         10  most important land, and to purchase land in

         11  accordance with the projections that it made, so we

         12  don't anticipate seeking to change that in the next

         13  FAD.

         14                 COUNCIL MEMBER STEWART: All right.

         15                 On the question of the water fowls,

         16  what kind of method do you use to control?

         17                 MR. MUGDAN: I'm going to turn to my

         18  colleague Phil Sweeney, who is the leader of our

         19  Watershed, New York City Watershed Team in my

         20  office, and ask him if he has a little bit more

         21  detail than I do about exactly what they do to scare

         22  the birds away.

         23                 Phil.

         24                 MR. SWEENEY: Yes, mostly it's a

         25  harassment type of program. The City essentially
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          2  does surveys. They'll evaluate how many birds are on

          3  the reservoir. When necessary they will implement

          4  programs with parotechnics boats to chase the birds

          5  away.

          6                 There's also some other programs to

          7  go after nests, to essentially, so that the eggs

          8  won't hatch. It's mostly a harassment program

          9  condition to like Canada Goose Nest Degradation.

         10                 COUNCIL MEMBER STEWART: So folks do

         11  not use, in terms of hunting and things like that,

         12  that's not part of your program?

         13                 MR. SWEENEY: No, it's not. Simply

         14  harassment.

         15                 COUNCIL MEMBER STEWART: All right.

         16  Thank you.

         17                 CHAIRPERSON GENNARO: Thank you. Thank

         18  you, Council Member Stewart. Okay.

         19                 It is the Committee's understanding

         20  that primacy for the surface water treatment rule

         21  for Cat/Del is scheduled to be delegated to the New

         22  York State Department of Health in May of 2007. And

         23  on what criteria is the EPA's delegation of primacy

         24  for the surface water treatment rule based?

         25                 MR. MUGDAN: There's a variety of
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          2  criteria set forth in the federal regulations for

          3  any state to achieve primacy under the Safety

          4  Treatment Water Act.

          5                 Back in 1997, actually EPA determined

          6  that the State of New York had met those criteria

          7  for, and we did actually approve primacy at that

          8  time for the Cat/Del system but with a delayed

          9  effective date of May of 2007.

         10                 So, actually that decision was

         11  already made nine years ago.

         12                 That delayed effective date was part

         13  of the negotiated agreement among the parties to the

         14  watershed agreement, a number of the environmental

         15  organizations who were signatories to the agreement

         16  felt that that was very important, and just a couple

         17  of months ago, my agency actually wrote to the New

         18  York State DOH, and we outlined a number of

         19  programmatic authorities, or adjustments which need

         20  to be made, some authorities which need to be

         21  strengthened before primacy would take effect.

         22                 So, there's some additional steps

         23  that DOH is going to need to make in order for that

         24  transfer of primacy to occur as planned.

         25                 CHAIRPERSON GENNARO: If you could go
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          2  into what some of the concerned areas are with

          3  regard to this authority that has to be

          4  strengthened.

          5                 MR. MUGDAN: Sure.

          6                 CHAIRPERSON GENNARO: Because

          7  presumably there were issues that existed nine years

          8  ago, people, you know, did not have a lot of

          9  confidence or whatever the problem was with State

         10  DOH, and I'm wondering the extent to which some of

         11  those problems still exist, and is this what you're

         12  kind of getting at with some of these things --

         13                 MR. MUGDAN: No, the specific things

         14  that we identified in our letter of February, or

         15  March, actually this last month, included, for

         16  example, that the City, that the State under current

         17  federal requirements, the State's administrative

         18  penalty authority has to be at a certain dollar

         19  level, and the State's administrative penalty

         20  authority that the DOH has is not at that dollar

         21  level, it's a little lower than that dollar level.

         22                 So, they need, and they've tried for

         23  the last several years to get the legislature to

         24  improve an increase in that administrative penalty

         25  authority, but it hasn't happened, and so we've
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          2  identified that as an issue that they need to

          3  resolve.

          4                 There's a couple of additional

          5  federal rules that have either been updated or have

          6  come into effect over the last few years, actually

          7  six or eight years, which the State really needs to

          8  come forward and update their own rules to conform

          9  to those new federal requirements.

         10                 So, that's something that with the

         11  passage of time, I mean to a certain extent it's a

         12  moving target and you can't expect any state to

         13  adjust its rules instantaneously when the feds

         14  adjust their rules, but there does have to be a

         15  fairly, the states have to take action on a

         16  relatively reasonable period of time to adjust their

         17  rules to come into conformance with the federal

         18  rules.

         19                 And, so, we've identified a few of

         20  those rules where the State really needs to bring

         21  its rules into conformance with ours.

         22                 And, again, it's our understanding

         23  that the State is working towards that, and we have

         24  no reason to believe that they won't be able to

         25  achieve that.
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          2                 CHAIRPERSON GENNARO: Okay, thank you.

          3  Could we get a copy of the letter that you sent, the

          4  March letter to the State.

          5                 MR. MUGDAN: Sure.

          6                 CHAIRPERSON GENNARO: That would be

          7  great if you could give it to the Counsel to the

          8  Committee.

          9                 MR. MUGDAN: Yes, we'll get it to you.

         10                 CHAIRPERSON GENNARO: If you could get

         11  it to Donna DeCostanzo, that would be great.

         12                 MR. MUDGAN: Yes.

         13                 CHAIRPERSON GENNARO: Thank you.

         14                 And do you think that DOH is going to

         15  beat the clock? Are they going to be able to get

         16  this stuff done between now and a year from now, in

         17  bureaucratic terms is not a long time from now.

         18                 MR. MUGDAN: We think the answer is

         19  yes. I mean, none of this is a great surprise to

         20  them, so they knew that these things were out there,

         21  and it's not as if they hadn't been working on them

         22  at all, so actually they are well positioned to do

         23  so.

         24                 They do have a core group of I think

         25  five people, a team who have detailed knowledge of
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          2  the City's water supply system, they've been working

          3  closely with us for all this time, so I think

          4  they've got the infrastructure and the staff and the

          5  experience to take on the job. They have the

          6  commitment I believe and they certainly have the

          7  will. So, at the moment we anticipate that that will

          8  occur, but, again, until all the items are

          9  completed, we can't say yes.

         10                 CHAIRPERSON GENNARO: Thank you.

         11                 What will the EPA's involvement be

         12  with respect to the FAD for the Catskill/Delaware

         13  water supply subsequent to the delegation or primacy

         14  to the Department of Health?

         15                 MR. MUGDAN: We would anticipate that

         16  we would remain engaged pretty closely in the

         17  matter.

         18                 I would assume that there would be a

         19  transition period, possibly for the duration of the

         20  next FAD, but whatever period of time it would be,

         21  where we would phase down our active day-to-day

         22  involvement, they would presumably be stepping up on

         23  their side.

         24                 I don't anticipate that we would ever

         25  have no engagement. I assume that for the
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          2  foreseeable future, EPA will remain very interested,

          3  and they will remain a key partner in this whole

          4  process. It's hard to identify any drinking water

          5  issue in our region that's more important than just

          6  in terms of the sheer numbers. We got 9 million

          7  people drinking this water, and so it's a big, big

          8  deal for us, and I don't envision us ever stepping

          9  out of it entirely.

         10                 CHAIRPERSON GENNARO: Good. Thank you.

         11  Thank you.

         12                 With regard to land acquisition, how

         13  would you assess whether or not the City has

         14  acquired enough land in the Cat/Del watershed,

         15  whether in 2012 or some other point? How would that

         16  be assessed?

         17                 MR. MUGDAN: Well, it's a fair

         18  question. I'm going to turn to my colleague and ask

         19  if he's got a better answer than I have off the top

         20  of my head.

         21                 MR. SWEENEY: I think that question

         22  has to be considered in the context of the City's

         23  entire watershed protection program, the other

         24  partnership programs that they have. You know, land

         25  acquisition is certainly part of the City's program,
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          2  partnerships with the Watershed Agricultural

          3  Council, with CWC, the partners that they work with

          4  to implement control programs, sort of in lieu of

          5  complete control in ownership, I think is in the mix

          6  of that calculus.

          7                 I think the full spectrum of the

          8  City's program has to be taken into account.

          9                 MR. MUGDAN: Part of the proof is in

         10  the pudding. That is, if the water quality remains

         11  good and there's constant and ubiquitous monitoring

         12  going on, so the water quality remains high, then

         13  you have some reasonable basis on which to conclude

         14  that the totality of the programs that Mr. Sweeney

         15  just identified are working.

         16                 The City also a few years ago, I mean

         17  from the beginning of the Land Act program the City

         18  did identify different priorities for different

         19  parts of the map. There's a map that shows the

         20  prioritization of the different areas. So, if you

         21  look at the highest priority area and sort of gauge

         22  that at one point in time that was an expert

         23  judgement about what areas were most important to be

         24  protected, the larger the percentage of those acres

         25  that are being acquired, that would be another
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          2  measure of success.

          3                 You know, at some point does it

          4  matter if every single last acre is acquired?

          5  Probably not. What matters is that the bulk of the

          6  highest priority acreage be acquired, or be

          7  otherwise protected. And as Mr. Sweeney mentions,

          8  fee simple acquisition is not the only means, you

          9  can have easements, you can have other kinds of

         10  mechanisms.

         11                 CHAIRPERSON GENNARO: Sure. I guess

         12  Mr. Sweeney's answer was, I mean all of the various

         13  interested parties and entities and, you know,

         14  stakeholders, some of whom have let us say not as

         15  their only interest, you know, preservation of the

         16  City's water supply, and so of course we're, you

         17  know, looking to the entities out there that have no

         18  other interest other than the quality of the City's

         19  water supply to be really in a position to kind of

         20  weigh in and make that assessment. And you know, I

         21  guess that's why this is so challenging. A lot of

         22  the people at the table have interests other than

         23  just the common interests that we all have in the

         24  protection of the City's water supply and are

         25  influenced by these other interests obviously.
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          2                 And, so, yes so I guess this ultimate

          3  assessment remains elusive.

          4                 MR. MUGDAN: Yes. One thing we can't

          5  say, and will not say, is 35 percent of the

          6  watershed is good enough. They don't have to go to

          7  35.1.

          8                 CHAIRPERSON GENNARO: Right.

          9                 MR. MUGDAN: I don't think we are able

         10  to say that today. We may not ever be able to say

         11  that. It may be that some level of land acquisition

         12  efforts need to go on well beyond 2012. It may be

         13  that the scope of the program is different. It may

         14  be that it's much more targeted, more focused. It

         15  might be that there's a land owner today who has

         16  declined to sell, but on the other hand isn't doing

         17  anything with the property, so, you know, no harm,

         18  no foul. But when that land owner finally gets ready

         19  to sell, at that point maybe it's going to continue

         20  to be important even if it's 2020 for the State to

         21  step up and say, fine, we are ready to buy,

         22  depending on how sensitive the piece of property is.

         23                 So, it may be that at some level land

         24  acquisition always has to remain as part of the mix,

         25  and yet it may be a very different looking program
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          2  than it looks for the last ten years or maybe for

          3  the next five.

          4                 CHAIRPERSON GENNARO: I guess I'm just

          5  trying to look sort of further down than sort of

          6  like the next FAD deadline. Rather than, like in

          7  business people are always looking at the next

          8  quarter, you know I look at the next FAD sort of

          9  like the next quarter so-to-speak. But we're all

         10  going to live a long time past, you know, 2012.

         11                 One thing that came up in the budget

         12  hearing the other day is I guess the current state

         13  of thinking with regard to covering the Hillview

         14  Reservoir.

         15                 MR. MUGDAN: Yes.

         16                 CHAIRPERSON GENNARO: And this has

         17  been an issue that's been on the table for a long,

         18  long time, it's a lot of money, and I think that

         19  there is a lot of thinking out there that perhaps

         20  there are sort of non-structural ways that we could

         21  meet the needs of Hillview. Do you share that? Is

         22  that ultimately going to -- when is that going to be

         23  figured out like for sure finally? To the extent

         24  anything is final in this business.

         25                 MR. MUGDAN: EPA just very recently

                                                            44

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  issued a new rule called the LT2 rule, Long-Term 2,

          3  which actually does require that uncovered finished

          4  water reservoir, like Hillview, either has to be

          5  covered or the water has to be treated when it comes

          6  out.

          7                 Now, the City certainly doesn't want

          8  to treat the water as it comes out. That would kind

          9  of defeat the purpose of the whole Filtration

         10  Avoidance Determination, and it's supposed to be

         11  finished water anyhow. There is enough residents'

         12  time for chlorine to come out for the chlorine to do

         13  its job after the water leaves the Hillview

         14  Reservoir, so you can't really use the treatment

         15  option, that leaves under the federal rule the

         16  option to cover.

         17                 I know that the City DEP is not happy

         18  about this federal rule, and has indicated to EPA

         19  that it may challenge the rule on various procedural

         20  and substantative grounds. Be that as it may, the

         21  City has been obligated since 1996 under a New York

         22  State DOH administrative order to cover the Hillview

         23  Reservoir. So, irrespective of any federal

         24  requirement, that requirement to cover still remains

         25  and has been in effect.
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          2                 We've talked to DOH, the DOH has been

          3  talking to the DEP about what to do with respect to

          4  that rule.

          5                 I don't have any exact information. I

          6  know in the past there has been some possible

          7  alternatives that the City has looked at, with big

          8  quotes around the word plumbing alternatives where

          9  they might be able to avoid the use of the Hillview

         10  Reservoir all together. Obviously it would become a

         11  moot point, I don't know what the City's current

         12  thinking on that is. I know that they're going to be

         13  testifying here and I imagine you'll maybe want to

         14  ask them.

         15                 CHAIRPERSON GENNARO: Yes.

         16                 MR. MUGDAN: By the way, if I can --

         17                 CHAIRPERSON GENNARO: Sure. Of course.

         18                 MR. MUGDAN: Councilman, going back

         19  for a moment to land acquisition, I guess the one

         20  thing I will mention about land acquisition, it does

         21  require -- it's always been a bone of contention

         22  with the Upstate communities and there's always been

         23  that issue, and that was one of the things that the

         24  memorandum of agreement managed to overcome is how

         25  that process would work, and the willing buyer,
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          2  willing seller program that I spoke to Councilman

          3  Stewart about is a key element to that.

          4                 That having been said, there have

          5  been some tensions lately. It's not the first time,

          6  it won't be the last time, I'm sure of it, but there

          7  have been tensions lately between the Upstate

          8  communities and the City, primarily focusing over

          9  some of the recreational opportunities for use of

         10  the City-owned land up there. We think it is

         11  important that those issues kind of be fleshed out

         12  and resolved as much as possible.

         13                 We are working with all the parties

         14  to try and find some common ground and urge the

         15  parties to work together and find a compromise that

         16  they can all live with.

         17                 That remains a key issue that is

         18  important to be resolved, because the City needs a

         19  state permit to continue the land acquisition

         20  program, the State permit, which is issued by the

         21  New York State DEC, the regulators there are

         22  concerned about some of these problems that have

         23  been identified and they want to see those resolved

         24  as well. So that all becomes part of the same issue

         25  and is an important element and another challenge
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          2  that we are going to be working on next year.

          3                 CHAIRPERSON GENNARO: Thank you. Thank

          4  you. I appreciate that perspective.

          5                 It seems like we should be able to

          6  figure that one out.

          7                 MR. MUGDAN: I hope so, yes.

          8                 CHAIRPERSON GENNARO: So, I don't have

          9  any further questions, Mr. Mugdan, Mr. Sweeney.

         10  Thank you so much for being here today.

         11                 MR. MUGDAN: Thank you very much.

         12                 CHAIRPERSON GENNARO: And all your

         13  work every day on this important issue, thank you.

         14  Thank you.

         15                 And the next witnesses will be from

         16  DEP, Michael Principe, Deputy Commissioner. Looks

         17  like Ira Stern -- Stein?

         18                 MR. STERN: Stern.

         19                 CHAIRPERSON GENNARO: Stern. And David

         20  Varne.

         21                 MR. WARNE: Dave Warne.

         22                 CHAIRPERSON GENNARO: Warren. Oh, it's

         23  a W. Great. Sorry about that.

         24                 And if I could just ask the Sergeants

         25  just to dim the lights a little bit? Not like
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          2  entirely, but I thought by taking my jacket off I

          3  would cool down.

          4                 And I don't want to go to like the

          5  whole loosened tie thing.

          6                 I see that Mark Hoffer has joined you

          7  at the table as well. Good to see you, Mark, and all

          8  your folks.

          9                 Yes, thanks for being here. I said

         10  nice things at the beginning. I won't repeat them,

         11  because we do have to keep things moving along.

         12  We'll have Donna give the oath. And then we look

         13  forward to your presentation.

         14                 MS. DeCOSTANZO: Please raise your

         15  right hand.

         16                 In the testimony that you're about to

         17  give, do you swear or affirm to tell the truth, the

         18  whole truth and nothing but the truth?

         19                 MR. WARNE: Yes.

         20                 DEPUTY COMMISSIONER PRINCIPE: Yes.

         21                 MR. STERN: Yes.

         22                 (Witnesses sworn.)

         23                 MS. DeCOSTANZO: Thank you.

         24                 DEPUTY COMMISSIONER PRINCIPE: Good

         25  afternoon, Mr. Chairman, Council members. On behalf
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          2  of Commissioner Lloyd, who could not be here this

          3  afternoon, thank you for the opportunity to testify

          4  on the City's efforts to protect and enhance its

          5  drinking water supply to preserve the status of the

          6  Catskill Delaware system as a surface water supply

          7  that provides water of such high quality that it

          8  does not require filtration.

          9                 I do have with me, as you mentioned,

         10  some Bureau of Water Supply staff, Ira Stern, who is

         11  head of our Watershed Lands and Community Planning

         12  Group that handles the land acquisition and

         13  partnership programs; Dave Warne, who is Chief of

         14  Staff, but also does a yeoman's job on coordinating

         15  all of the FAD programs throughout the Bureau and

         16  the agency, and as you mentioned, my colleague, Mark

         17  Hoffer. I also have Dave Tobias here who is Director

         18  of our Land Acquisition Program, so we can answer

         19  all of your questions there. And lastly, Steve

         20  Schindler, who is Director of Water Quality.

         21                 As you know, this watershed program

         22  has garnered national attention and international

         23  attention in terms of what's becoming very

         24  pronounced these days in terms of some pavement for

         25  eco-systems services, using a natural system to
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          2  preserve the natural resource and thereby not

          3  relying on technology to provide the high quality

          4  drinking water. And that's really the thrust we're

          5  looking at as we move ahead in this next FAD and

          6  beyond that.

          7                 Most of my testimony is directed to

          8  the Catskill Delaware Watershed which supplies on

          9  average 90 percent of the City's daily usage between

         10  one and one and a half billion gallons of water

         11  every day.

         12                 However, I should add that there are

         13  many programs active in the Catskill Delaware

         14  watershed that are also being used in the Croton

         15  Watershed. Unfortunately, the natural and

         16  anthropogenic features of the Croton watershed

         17  require that the system be filtered with a plan

         18  expected to come on line by 2011. But many of the

         19  watershed protection programs and techniques that

         20  grew out of the need to protect an unfiltered

         21  system, are also valuable at protecting and

         22  enhancing water quality in the Croton system.

         23                 Because the Catskill Delaware

         24  Watershed is so fundamentally different from the

         25  Croton system, beginning in the early 1990s, DEP
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          2  sought and obtained from State and federal

          3  regulators the permission to operate the Catskill

          4  Delaware system without filtration, making it the

          5  largest unfiltered surface water supply in the

          6  country.

          7                 This permission comes in the form of

          8  a Filtration Avoidance Determination, FAD, issued by

          9  the USEPA, and the most recent FAD was issued in

         10  2002, and will be reviewed by EPA early next year,

         11  as you just heard.

         12                 DEP's various watershed protection

         13  programs undertaken pursuant to previous FADs have

         14  already been proven to be effective in addressing

         15  potential sources of contamination.

         16                 And the Catskill Delaware water

         17  continues to be of the highest quality.

         18                 Indeed we believe that the Catskill

         19  Delaware water meets all of the objective and

         20  subjective criteria for filtration avoidance under

         21  the Surface Water Treatment Rule.

         22                 For these reasons, I am pleased to

         23  report that DEP intends to actively seek and expects

         24  to obtain continued filtration avoidance in the form

         25  of a new FAD in 2007.
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          2                 Compliance with three objective

          3  criterias particularly important, since these

          4  criteria are health-based standards used by DEP,

          5  it's regulators and public health officials, to

          6  establish that the water is safe to drink. If DEP or

          7  any other supplier were unable to meet the objective

          8  criteria filtration would be mandated.

          9                 DEP has just released its 2006

         10  watershed protection program summary and assessment,

         11  which has been submitted to the Committee in CD

         12  format. It's in that green folder that we handed

         13  out. Along with copies of my statement.

         14                 The report, which is nearly 500 pages

         15  long, provides a comprehensive overview of the

         16  status of each of the watershed protection

         17  initiatives mandated by the FAD.

         18                 In addition, DEP has undertaken a

         19  thorough review of the water quality status and

         20  trends based on the City's state-of-the-art

         21  monitoring program.

         22                 The report demonstrates that the

         23  Catskill Delaware supply continues to easily meet

         24  the objective criteria.

         25                 One, the source water met the

                                                            53

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  turbidity and fecal coliform standards of the

          3  federal Surface Water Treatment Rule.

          4                 Two, there were no source-related

          5  violations of the federal Coliform Rule; and

          6                 Three, there were no waterborne

          7  disease outbreaks in the City.

          8                 Overall, water quality remains high

          9  throughout the system. One of the challenges of

         10  assessing the effectiveness of the City's watershed

         11  protection efforts, is that baseline water quality

         12  was excellent. So, while DEP cannot point a broad

         13  significant improvements in water quality, we can

         14  proudly demonstrate that water quality has continued

         15  to be excellent over the past decade.

         16                 Monitoring and studies have shown

         17  distinct localized improvements in water quality

         18  result from certain programs.

         19                 For example, City-funded upgrades of

         20  wastewater treatment plants throughout the watershed

         21  have led to dramatic decreases in phosphorus

         22  loadings to receiving streams.

         23                 In addition to the objective water

         24  quality criteria, the Surface Water Treatment Rule

         25  requires that an unfiltered supplier comply with an
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          2  additional subjective criteria, demonstrated through

          3  ownership or agreements with landowners that it

          4  could control human activities in the watershed,

          5  which might have an adverse impact on

          6  microbiological quality of the source water.

          7                 In our 2006 report, DEP again

          8  demonstrates that we have been able to meet the

          9  Rule's subjective criteria through a wide variety of

         10  programs. The remainder of my statement is devoted

         11  to examining the key programs that are the basis for

         12  our compliance with the objective and subjective

         13  criteria.

         14                 I will now touch on some of the

         15  Watershed Protection Program achievements to date.

         16  The Memorandum of Agreement, or MOA, entered into in

         17  1997 and the FAD are two principle documents

         18  defining the City's Watershed Protection Program.

         19                 The Programs in the MOA and FAD were

         20  taken together, comprise the most sophisticated and

         21  complex Watershed Protection Program in the country.

         22  The key program elements are enhanced watershed

         23  regulations, Kensico Reservoir basin initiatives,

         24  the Watershed Agricultural Program, environmental

         25  and economic partnership programs, wastewater
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          2  treatment plan upgrades, the new infrastructure

          3  program and, of course, land acquisition.

          4                 I will review the status of our work

          5  in each of these categories.

          6                 Watershed regulations. In 1997,

          7  enhanced watershed rules and regulations became

          8  effective, replacing regulations that had been

          9  placed since 1953.

         10                 The new rules establish standards for

         11  the design, construction and operation of wastewater

         12  treatment plants, set design standards and setback

         13  requirements for septic systems and required

         14  stormwater measures for certain commercial,

         15  residential, institutional, industrial projects.

         16                 Since the new rule became effective,

         17  DEP's staff has reviewed thousands of applications

         18  for projects that propose one or more regulated

         19  activities.

         20                 As a result of DEP's review,

         21  developers made numerous changes to the proposed

         22  development to better protect water quality.

         23                 DEP is currently in the process of

         24  revising the watershed regulation. The most

         25  significant of those revisions is in the area of
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          2  stormwater management.

          3                 The revision was initiated because

          4  New York State's promulgation of a Phase II general

          5  permit for stormwater discharges from construction

          6  activities.

          7                 We hope to complete drafting of those

          8  revisions by the end of this year.

          9                 Protection of Kensico Reservoir. We

         10  have developed specific protection programs for

         11  Kensico Reservoir, a critical water supply balancing

         12  reservoir in the City's system.

         13                 Many of these programs have been

         14  recognized nationally as a model for pollution

         15  prevention, and they are critical to the long-term

         16  success of filtration avoidance.

         17                 DEP has utilized a variety of

         18  pollutant prevention or removal technologies control

         19  run-off in the Kensico basin.

         20                 We have constructed 45 best

         21  management practices that employ one or more of the

         22  following technologies: Stream bank stabilization,

         23  extended detention basins, storm drain pipe/drop

         24  structures, outlet stilling basins or sand

         25  filtration and drainage improvements.
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          2                 These best management practices are

          3  examples of contemporary pollution prevention and

          4  removal technologies, effective in reducing post

          5  pollutant loadings.

          6                 They have proven successful as

          7  evidenced by the excellent water quality during the

          8  2002/2004 analysis period. During that period,

          9  median values were well below the established

         10  benchmarks for fecal coliforms, turbidity and total

         11  phosphorus.

         12                 An extra protection barrier, a

         13  turbidity curtain installed at Malcolm Brook Cove,

         14  protects the quality of the water entering the

         15  Catskill Upper Effluent Chamber at Kensico

         16  Reservoir.

         17                 This chamber is the structure through

         18  which we take Kensico water into the Catskill

         19  Aqueduct to send down to the Hillview Reservoir.

         20                 The curtain is made of a geotextile

         21  material placed so as to minimize sediment transport

         22  from tributaries in close proximity to the intake

         23  structure.

         24                 Elsewhere at Kensico, spill

         25  containment facilities have been constructed to
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          2  prevent migration of contaminants through the

          3  reservoir by providing sedimentation protection.

          4                 In the past, the waterbird population

          5  at Kensico was a major source of fecal coliform

          6  bacteria loadings, which threaten compliance with

          7  the Surface Water Treatment Rule. In response, DEP

          8  created a waterfowl management program which

          9  continues to be exceptionally effective in

         10  maintaining low levels of fecal coliform bacteria by

         11  reducing the population of water birds.

         12                 The program includes four primary

         13  components: Population monitoring, avian deterrence,

         14  avian dispersion, and reproductive management

         15  methods.

         16                 Additionally, we have a public

         17  education program aimed at reducing avian food

         18  sources in the basin. These techniques have proven

         19  so effective that DEP has expanded this program to

         20  five additional reservoirs, Roundout, Ashokan, West

         21  Branch, Croton Falls and Cross River.

         22                 Finally, DEP has completed the

         23  inspection and repair of 95,000 feet of sewer lines,

         24  and manholes in the Kensico basin.

         25                 There are no sanitary discharge in
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          2  the Kensico basin, but we routinely inspect the

          3  local sewer lines to ensure their integrity.

          4                 DEP is expending considerable time

          5  and energy on the Kensico protection efforts to

          6  ensure that the high quality of the water coming out

          7  of the Catskill/Delaware aqueducts is not

          8  compromised by runoff from the area surrounding

          9  Kensico. Although very little water flows into

         10  Kensico Reservoir from the surrounding basins, as

         11  you noted, one to two percent of the water balance

         12  comes from the immediate watershed, and 98 percent

         13  is from the Catskill and Delaware aqueducts. That

         14  water does have the potential to skew water quality

         15  parameters upon which regulators lie. For that

         16  reason, to help ensure that the Catskill/Delaware

         17  water continues to meet all objective criteria, we

         18  will continue our efforts to reduce potential

         19  sources of pollution in the Kensico basin.

         20                 The Watershed Agricultural Program.

         21  In the early 1990s the City proposed extension

         22  regulation of farms within the watershed. The

         23  farming community expressed concern that further

         24  regulation would drive farms out of business,

         25  leaving farmlands vacant and available for
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          2  development.

          3                 Recognizing the mutual benefits of a

          4  healthy sustainable farming community, the City

          5  teamed with Upstate partners to develop the

          6  voluntary Watershed Agricultural Program.

          7                 Working through the Watershed

          8  Agricultural Council, the City funds the development

          9  of farmlands that identify structural and

         10  non-structural best management practices to capture

         11  runoff.

         12                 To date, more than 95 percent of the

         13  large farms in the watershed have whole farm

         14  agreements in place, and 91 percent of the farms

         15  have commenced implementation of their whole farm

         16  plans.

         17                 Additionally, 68 percent have

         18  substantially completed their implementation.

         19                 To date, more than 3,600 best

         20  management practices have been installed at a cost

         21  of $25 million.

         22                 In addition, the City has augmented

         23  the program with the addition of the City federal

         24  core sharing efforts, known as the Conservation

         25  Reserve Enhancement Program, or CREP. CREP pays
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          2  farmers to take sensitive riparian buffer lands

          3  adjacent to water bodies out of active farm use, and

          4  reestablish a vegetative buffer. More than 165 miles

          5  of farm stream buffers have been established in the

          6  program.

          7                 Environmental and Economic

          8  Partnership Programs.

          9                 By protecting the watershed and the

         10  water supply, DEP contributes to the watershed area

         11  economy, both as a taxpayer of over $100 million

         12  annually; and as a sponsor of large construction

         13  projects; and as one of the area's largest

         14  employers. DEP Bureau of Water Supply employed over

         15  440 employees who live in the watershed, this was in

         16  Fiscal 2004. The payroll for the Bureau of Water

         17  Supply in 2004 totaled $56.1 million, of which $24.6

         18  million was paid to employees living in the

         19  watershed towns.

         20                 In addition, the Catskill Watershed

         21  Corporation, a non-profit corporation formed to

         22  administer many of DEP's partnership programs

         23  received $59 million for the Catskill Fund for the

         24  Future, which seeks to assist economic development

         25  opportunities in the watershed consistent with the
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          2  City's water quality objectives.

          3                 The City, in conjunction with its

          4  partners, has continued to implement programs that

          5  have remediated more than 2,000 failing septic

          6  systems, as part of the Septic Rehabilitation

          7  Program.

          8                 Through another partnership program,

          9  the City has spent approximately, $20,500,000 to

         10  upgrade 30 watershed town/village facilities that

         11  store winter road de-icing materials, and

         12  constructed stormwater BMPs in areas with previously

         13  uncontrolled stormwater runoff.

         14                 Wastewater Treatment Plant Upgrades

         15  and the New Infrastructure Program.

         16                 The five City-owned waste water

         17  treatment plants in the Catskill/Delaware watershed,

         18  which account for 40 percent of the wastewater

         19  treatment flow in the west of Hudson watershed, were

         20  upgraded to tertiary treatment in the late 1990s.

         21                 There are 34 non-City-owned

         22  wastewater treatment plants in the Catskill/Delaware

         23  watershed, which account for the remaining 60

         24  percent of the west of Hudson wastewater treatment

         25  plant flow.
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          2                 Plants accounting for more than 96

          3  percent of that flow have been completely upgraded

          4  to tertiary treatment, leading to substantial

          5  localized improvement in water quality.

          6                 The Cannonsville Reservoir has been

          7  removed from the phosphorus restrictive list largely

          8  as a result of the wastewater treatment plant

          9  upgrades, and also some of the non-point source

         10  pollution loading that has resulted we believe

         11  through the agricultural program as well.

         12                 The new infrastructure program

         13  constructs new wastewater treatment plants in

         14  identified communities with failing or likely to

         15  fail septic systems, and DEP has funded nearly $100

         16  million in construction of these new wastewater

         17  treatment plants.

         18                 Two plants had been completed, four

         19  are under construction and another plant is in the

         20  design phase.

         21                 The Andes and Roxbury plants are

         22  complete and Hunter, Prattsville, Fleischmanns and

         23  Windham are under construction with Phoenicia in the

         24  design stage.

         25                 Land acquisition. DEP's Land

                                                            64

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  Acquisition and stewardship program is a crucial

          3  component of the FAD. The City is acquiring, through

          4  outright purchase or conservation easements,

          5  interests in undeveloped land near reservoirs,

          6  wetlands, watercourses. To date, the City has

          7  committed $277 million on acquisition in the

          8  Catskill/Delaware watersheds, and $38 million in the

          9  Croton watershed.

         10                 The program has just completed its

         11  ninth year, and to date the City has solicited

         12  owners of more than 355,050 acres of

         13  Catskill/Delaware Land.

         14                 In addition, the City has resolicited

         15  owners of more than 195,000 acres at high priority

         16  purchase locations. To date, DEP and its partners

         17  have either acquired or have under purchase contract

         18  more than 70,000 of these acres, which is a very

         19  significant increase over the buffer lands that DEP

         20  owned prior to the MOA.

         21                 A chart submitted with my statement

         22  shows that the percentage of City-owned land in our

         23  reservoir basins, both before and after the 1997

         24  MOA. That's this chart over here as well.

         25                 This chart graphically depicts the
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          2  broad success of the program. Roundout and West

          3  Branch basins are two basins which we have been

          4  especially successful. The areas marked in dark

          5  green on these two maps indicate large sections of

          6  land acquired since 1997.

          7                 Although acquiring vacant land in the

          8  Kensico basin is extremely difficult and expensive,

          9  since 1997, DEP has acquired or has under contract

         10  an additional 3.2 percent of the basin's acreage,

         11  bringing the total owned, acquired or under contract

         12  land to 35.3 percent.

         13                 The acquisition program employs a

         14  science-based approach using natural features as a

         15  criteria to target solicitation of lands with a high

         16  value of water quality protection, to assure a focus

         17  on the acquisition of parcels that have a specific

         18  relationship to water quality, thereby maximizing

         19  effectiveness of the acquisition budget.

         20                 DEP scientists, hydrologists and

         21  other specialists have developed a prioritization to

         22  guide our land acquisition program. These

         23  classifications are memorialized in the MOA.

         24                 Expanding the permissible use on

         25  newly-acquired lands that can be made available for
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          2  appropriate public use is a goal that DEP continues

          3  to meet. Our recreational use program authorizes the

          4  use of watershed land where appropriate for hiking,

          5  cross-country skiing and other compatible uses with

          6  water quality protection.

          7                 Over 98,000 access permits have been

          8  issued to date for recreational use on City-owned

          9  lands. In partnership with Upstate stakeholders, we

         10  are in the process of creating of series of modern

         11  flexible recreational use regulations to replace

         12  outmoded rules that dealt solely with fishing and

         13  boating. We hope to have those out and completed by

         14  the end of this year.

         15                 Approximately one week ago we opened

         16  58,000 of water supply lands for fishing as trout

         17  season began on April 1st. As the interest in

         18  fishing on DEP land continues to grow, DEP continues

         19  to create new opportunities that attract people to

         20  their region.

         21                 To date, over 9,000 boat permits have

         22  been issued for City reservoirs and 41 percent of

         23  those people who receive a bulk permit intend to use

         24  it for fishing.

         25                 To detect water quality transit and
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          2  evaluate our watershed protection programs, we

          3  collect more than 35,000 samples annually from over

          4  300 sites, and perform over 300,000 laboratory

          5  analysis.

          6                 DEP's drinking water quality control

          7  laboratories has also developed an early warning

          8  detection system and program for pathogen anomalies

          9  in the water supply.

         10                 The results of our monitoring and

         11  analysis is contained in the report submitted along

         12  with copies of the statement. The report shows that

         13  DEP has designed a comprehensive watershed

         14  protection strategy, focused on implementing both

         15  protective and remedial initiatives, which has

         16  ensured that the quality of the water provided by

         17  the Catskill/Delaware system remains excellent.

         18                 That concludes my prepared remarks

         19  and I, and my staff, will be happy to answer any

         20  questions you have. Thank you.

         21                 CHAIRPERSON GENNARO: Thank you, Mike.

         22  And the team that you have brought forward. It's 14

         23  pages of progress and great work on this important

         24  issue, and we're just grateful to you for all that

         25  you and your folks do.

                                                            68

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 Before I sort of start with I guess

          3  some of the regular questions and whatever, I

          4  understand we've spoken about it that you'll be

          5  shortly leaving your post as the Deputy Commissioner

          6  that oversees the FAD, and can you just speak to us

          7  a little bit about how will that transition sort of

          8  work and who is going to have the ball when you kind

          9  of move from that.

         10                 I know that Emily is, you know,

         11  searching or whatever, for someone as good as Mike.

         12  I don't know if they're going to find somebody, but

         13  that's whatever. It's a big world out there, maybe

         14  they'll get lucky, I don't know. But how is that

         15  going to work?

         16                 Because we all look to you as the one

         17  who has got all of the information regarding the

         18  FAD, and how is that all going to work?

         19                 DEPUTY COMMISSIONER PRINCIPE: Well,

         20  as you can see, the staff that's here today is a

         21  great group of folks and they have been intimately

         22  involved in this process for the last FAD, and some

         23  on the FAD before that. So, you know, I think we're

         24  in a very good position to move ahead.

         25                 As I mentioned, Dave Warne here
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          2  sitting to my left has been coordinating the FAD

          3  projects from the get-go and he'll continue to do

          4  that, and the staff in the Bureau, as well as my

          5  colleague, Mr. Hoffer here, and my colleagues at the

          6  Law Department. So, I think that the process should

          7  move ahead fairly smoothly.

          8                 I, myself, intend to assist in that

          9  process over the next six months as well, in a

         10  limited capacity.

         11                 CHAIRPERSON GENNARO: Okay. Thank you.

         12  Thank you, Mike.

         13                 Is DEP committed to long-term,

         14  long-term filtration avoidance for the Catskill

         15  Delaware water supply system?

         16                 DEPUTY COMMISSIONER PRINCIPE: Yes,

         17  definitely long term. I think given our experience

         18  with all these programs since 1997 and even before

         19  that, we've come to understand the dynamics of this

         20  watershed, and really where our emphasis needs to be

         21  placed. Overall protection is a natural system,

         22  which is essentially our natural filtration system

         23  is the way we'll be moving forward.

         24                 I think what we'll embody in this

         25  next FAD are essentially areas as EPA had pointed
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          2  out, key areas where we think we could actually

          3  become more sophisticated in the way we deal with

          4  specific water quality problems, that in combination

          5  with the UF disinfection facility, and turbidity

          6  control, should protect this water supply well into

          7  the future.

          8                 CHAIRPERSON GENNARO: Because when you

          9  have technological advances and improvements in

         10  filtration, and the ability to build certain

         11  facilities that once upon a time were, kind of,

         12  cost, you know, zillions and zillions, as technology

         13  moves forward, and maybe we figure out ways to do

         14  things like filtration and other things better, and

         15  what I guess some people fear, whether it's founded

         16  or not, if you look at the water system from like a

         17  cost benefit analysis or whatever and it's like all

         18  the filtration avoidance, all the stuff, all the

         19  upgrades, all this, all the monitoring, you know,

         20  maybe we could just build a plant and just, like,

         21  why are we knocking ourselves out kind of thing and

         22  just look into, you know, how do you get deliverable

         23  great water at like the cheapest price possible.

         24                 So, I'm of course heartened, which I

         25  knew what you were going to say, heartened to hear
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          2  of the agency's unwaivering commitment to protecting

          3  this water supply which is not replaceable no matter

          4  what kind of filter anyone could envision.

          5                 How much would it cost to construct

          6  the filtration plant for the Catskill Delaware water

          7  supply system for annual operation and maintenance

          8  that would be associated with filtration of this

          9  system? Is it kind of an updated thinking?

         10                 DEPUTY COMMISSIONER PRINCIPE: Well,

         11  given, as you just mentioned, the changes with

         12  technology and all, a plant this size over two and a

         13  half billion gallons of water would have to be

         14  treated each day would never be an easy undertaking

         15  regardless of technologies that are available.

         16                 We're looking anywhere in capital

         17  costs of five- to ten-billion dollars with an

         18  operating cost, future operating cost say out in

         19  2020 or 2025, about $100 million annually.

         20                 CHAIRPERSON GENNARO: Thank you. Thank

         21  you.

         22                 Former DEP Commissioner Chris Ward

         23  said that he had expected and hoped that the City

         24  could avoid filtration for 40 years or more; does

         25  the DEP stand by that statement and is this the
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          2  agency's current belief?

          3                 DEPUTY COMMISSIONER PRINCIPE: You say

          4  40?

          5                 CHAIRPERSON GENNARO: Forty, 4-0.

          6                 DEPUTY COMMISSIONER PRINCIPE: Yes, at

          7  this point we believe that that's attainable.

          8                 CHAIRPERSON GENNARO: Good. We're

          9  doing great. We're doing great so far.

         10                 We posed this question to EPA and

         11  what is your belief that are the biggest challenges

         12  that are faced in making sure that we have long-term

         13  filtration avoidance for the Catskill Delaware water

         14  supply system. So, same question that we gave to

         15  Walter, but we're addressing it to you.

         16                 DEPUTY COMMISSIONER PRINCIPE: Yes,

         17  there's two areas. I agree with EPA, I believe

         18  turbidity is a critical area that, that's one of the

         19  areas I mentioned earlier, I think we've learned

         20  quite a bit in terms of the science and the

         21  engineering of how we could mitigate turbidity

         22  during extreme storm events.

         23                 We don't believe we could ever

         24  institute watershed management on a level, localized

         25  level, that would prevent turbidity generation
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          2  during extreme events, you know, 50-, 100-year, it's

          3  just the nature of the watershed is such that during

          4  such extreme events you'll have this large turbidity

          5  generation, as the original engineers who

          6  constructed the supply were well aware when they

          7  built the Catskill system.

          8                 So, there are areas we believe,

          9  programs we could put in place that we think it

         10  could reduce turbidity and we'll be moving ahead

         11  with those, both in Schoharie and the Ashokan basin.

         12                 The second area is in the area of

         13  disinfection byproducts, and that's essentially the

         14  new rule that Mr. Mugdan just mentioned, which

         15  lowers the standards on both trihelomethanes and

         16  halo acidic acids, which are generated upon

         17  chlorinating water that contains organic material.

         18                 So, that's why it's very important we

         19  continue with programs in the watershed that limit

         20  the discharge of phosphorus, which then generate the

         21  growth of algae in reservoirs and can contribute to

         22  organic material.

         23                 But we believe through those

         24  programs, as well as engineering modifications to

         25  the way we operate in the distribution system, we
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          2  could maintain compliance with that rule.

          3                 CHAIRPERSON GENNARO: Thank you. Thank

          4  you.

          5                 Emily Lloyd had stated at the

          6  Preliminary Budget hearing on March 15th, she said

          7  that, quote "transition from program implementation

          8  to program maintenance will be reflected in DEP's

          9  thinking about the next FAD."

         10                 And this quote in which she indicated

         11  that we've implemented the program, and it will be

         12  kind of, you know, maintaining what we've built, you

         13  know, suggesting that a lot of the work has already

         14  been done, at least in the way I read it.

         15                 What's your view about DEP's thinking

         16  about the program implementation, which we focused

         17  on up to now versus program maintenance which will

         18  be sort of the touchstone for the next FAD.

         19                 DEPUTY COMMISSIONER PRINCIPE: Right,

         20  I believe the Commissioner was referring to

         21  maintenance of the large amount of infrastructure,

         22  mainly wastewater treatment plant, sewage collection

         23  system infrastructure that we've actually put in

         24  place over the last ten years.

         25                 As I mentioned, we have the upgrades
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          2  of the privately-owned plants. The City is required

          3  to provide O&M for those plants, and so that would

          4  be more in the maintenance mode. There's work on

          5  requiring all of this land, over 100,000 acres of

          6  pre-MOA plus post-MOA land. Now this land needs to

          7  be managed, in terms of just forested landscape as

          8  well as maintenance on our property that we own.

          9                 Work on the programs, that we

         10  continue to work with the Catskill Watershed

         11  Corporation on the Septic Maintenance Program,

         12  Stormwater Retrofit Program, all those types of

         13  infrastructure programs, so a large amount of the

         14  infrastructure has been, you know, designed,

         15  engineered, put in the ground, and now we need to

         16  keep those operational and effective.

         17                 So, that's where a lot of the

         18  maintenance dollars will go.

         19                 CHAIRPERSON GENNARO: Thank you. Thank

         20  you.

         21                 I would just like to point out that

         22  we're joined by Council Members Bill DeBlasio and

         23  Domenic Recchia, both from Brooklyn USA. It's a

         24  pleasure to have you both here.

         25                 And I wish to briefly recognize
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          2  Council Member Stewart for questions.

          3                 COUNCIL MEMBER STEWART: Thank you,

          4  Mr. Chair.

          5                 So, you mentioned that CREP, which is

          6  the Conservation Reserve Enhancement Program, that

          7  you pay farmers, is that an outlying purchase, or

          8  it's a continuous payment to where you secure that

          9  area that is close to the water?

         10                 DEPUTY COMMISSIONER PRINCIPE: I'll

         11  refer to Ira Stern on this.

         12                 MR. STERN: The CREP Program is a

         13  federal program that leases zone along streams from

         14  farmers. So, it's a 15-year lease, and the City is

         15  doing some cost sharing with the federal program to

         16  put in practices like fencing and plantings and

         17  other improvements to those areas.

         18                 COUNCIL MEMBER STEWART: Oh, so it's a

         19  lease and something that has to be renewed.

         20                 Well then, I'm looking at something

         21  that you said later on. You said that DEP continues

         22  to create new opportunities that attract people to

         23  the region. Isn't that counterproductive to the

         24  protection of the water quality?

         25                 If you're encouraging and you create
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          2  new opportunities for people to be using the water,

          3  and you're having, you're commercializing the area

          4  in a sense, isn't that counterproductive to protect

          5  the water quality that we're talking about right

          6  now?

          7                 DEPUTY COMMISSIONER PRINCIPE: It

          8  doesn't have to be. As part of the memorandum of

          9  agreement that we put in place with the watershed

         10  community, it's a living, working watershed, there's

         11  like 65,000 people that live in that watershed, and

         12  a large part of the economics are driven by tourism

         13  and recreational use, such as hiking, hunting,

         14  fishing. And there's a large amount of New York

         15  State-owned land that's forever wild in the

         16  watershed. Our land is contiguous to much of the New

         17  York State land, and provides an excellent

         18  opportunity for recreational use.

         19                 So, in spirit of good faith with

         20  those communities upstate, we developed through the

         21  memorandum of agreement a recreational use policy on

         22  uses that are not detrimental to water quality, low

         23  impact uses.

         24                 COUNCIL MEMBER STEWART: Not that much

         25  you're saying? In other words, it's not that bad.
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          2                 DEPUTY COMMISSIONER PRINCIPE: Right.

          3                 COUNCIL MEMBER STEWART: That's what

          4  you're saying.

          5                 DEPUTY COMMISSIONER PRINCIPE: Right.

          6  For instance, there wouldn't be camping on

          7  City-owned lands, or we prevent the use of ATVs, you

          8  know, All Terrain Vehicles, where on certain state

          9  lands that may be permissible, but any lands that we

         10  owned we look very carefully at the activities that

         11  we would permit so that it wouldn't cause any kind

         12  of water quality problem.

         13                 COUNCIL MEMBER STEWART: I'm just

         14  thinking like later on if you do encourage folks to,

         15  you know, to use this area, it means there may be an

         16  increase in waste like batteries and those kind of

         17  things that are quite detrimental to the

         18  environment, and if you are encouraging people to be

         19  there, that means the chances of having these type

         20  of problems can develop.

         21                 DEPUTY COMMISSIONER PRINCIPE: No,

         22  it's a good point, and I think that's the balance

         23  that we have to look at. And our recreational use

         24  policy is something that is directed at

         25  environmentally sound use of these lands. That is
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          2  one of the primary objectives in that policy, and we

          3  work close with our partners to ensure that that's

          4  the way it will actually be employed.

          5                 COUNCIL MEMBER STEWART: Thank you,

          6  sir.

          7                 CHAIRPERSON GENNARO: Thank you. Thank

          8  you, Council Member Stewart.

          9                 The EPA, in addition to the American

         10  WaterWorks, American WaterWorks Association and the

         11  National Research Council identify the acquisition

         12  of watershed lands and conservation easements as one

         13  of the most important strategies for safeguarding

         14  unfiltered drinking water supplies, such as the

         15  Catskill/Delaware water supply, and actually Mr.

         16  Mugdan indicated one of his sort of top issues or

         17  challenges of things that we to do, he mentioned

         18  that, and you didn't mention that as one of your --

         19  you talked about helomethanes (phonetic) and, you

         20  know, turbidity, whatever.

         21                 But I want to know if you -- the

         22  question is do you agree with the statement that the

         23  acquisition of watershed lands and the conservation

         24  easements are one of the most important strategies

         25  for safeguarding unfiltered drinking water systems,
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          2  such as Cat/Del?

          3                 DEPUTY COMMISSIONER PRINCIPE: Land

          4  acquisition, as I said at the budget hearings, is

          5  really a cornerstone of our overall watershed

          6  protection program. We classify protection measures

          7  as one as remedial, sort of correcting existing

          8  pollution problems, and the other is protective or

          9  anti-degradation. We really look at land acquisition

         10  in that mode, is to preserve the forested landscape.

         11  Seventy, 75 percent of the landscape is forested,

         12  and yields the highest water quality comes off of

         13  that type of landscape.

         14                 So, we are committed to moving ahead

         15  with an aggressive land acquisition program. We

         16  still fund it, we believe, at least out to 2009

         17  adequately. We're looking at ways to make it better,

         18  you know, so that we could increase the likelihood

         19  of acquiring land that we consider within our

         20  criteria -- you know, high criteria categories.

         21                 CHAIRPERSON GENNARO: You say it's

         22  funded through 2009, but for the duration of this

         23  FAD, there will be land ac through the duration of

         24  this well past 2009, correct?

         25                 DEPUTY COMMISSIONER PRINCIPE:
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          2  Correct. And we'll have to look at, based on the

          3  program moving forward, as we discuss in the next

          4  year and what we propose in our December report,

          5  which will be our long-term program, what the needs

          6  will be, based on our acquisition strategy.

          7                 Ira, do you want to comment on that?

          8                 MR. STERN: The budget for the

          9  ten-year --

         10                 CHAIRPERSON GENNARO: Maybe if you

         11  could state your name for the record.

         12                 MR. STERN: Ira Stern.

         13                 CHAIRPERSON GENNARO: And speak right

         14  into the microphone.

         15                 MR. STERN: Director of Watershed

         16  Lands and Community Planning, DEP.

         17                 The ten-year budget that we had for

         18  the MOA through 2007 was $250 million, plus another

         19  $50 million in supplemental funds. At the pace that

         20  we've gone and what we've paid for land, we think

         21  that those funds will last us well beyond the

         22  ten-year time frame that it as budgeted for into

         23  around 2009, if we have the same amount of land

         24  acquisition. So, when Mike is saying that by the end

         25  of this year in our program plan we will look at the
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          2  next five-year time period would be, and to see that

          3  we have adequate funds to continue that effort.

          4                 CHAIRPERSON GENNARO: Okay, thank you.

          5  Thank you.

          6                 But what kind of came out at the

          7  March Preliminary Budget Hearing was, you know, we

          8  understood the testimony that, you know, DEP

          9  believed that they thought over the next five years

         10  the City would have acquired enough land to avoid

         11  filtration, and you know, perpetuity in combination

         12  with state and local holdings, and proper land

         13  trusts and all that, and land that would not be

         14  developable and under any circumstance, and that

         15  we'd be kind of done five years out. And that is or

         16  is not really the sort of sense of the agency. What

         17  is the sense of the agency? Five years out are we

         18  done, or we don't know?

         19                 DEPUTY COMMISSIONER PRINCIPE: Yes, I

         20  don't think we know. I don't know if it's in

         21  perpetuity, but I would say, you know, based on our

         22  --

         23                 CHAIRPERSON GENNARO: Perpetuity is a

         24  long time.

         25                 Right, Mark?
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          2                 DEPUTY COMMISSIONER PRINCIPE: Makes

          3  lawyers nervous. Yes, I would say that five years

          4  beyond that, it's a possibility we would continue

          5  with the program, and we would have to assess, you

          6  know, where we're at.

          7                 CHAIRPERSON GENNARO: Mark, please,

          8  state your name for the record.

          9                 MR. HOFFER: My name is Mark Hoffer.

         10                 There is no doubt, as the EPA folks

         11  have indicated, and as Mike have indicated, that

         12  land acquisition is a very important part of our

         13  program.

         14                 Mr. Chairman, as you know from many

         15  years of dealing with the issue, it is both a

         16  strategy to prevent inappropriate development, and

         17  it is also a strategy to allow the land at its

         18  natural state to act as a filter, or barrier against

         19  pollutants.

         20                 We clearly understand that land

         21  acquisition is going to be an integral part of the

         22  next FAD.

         23                 I think we all view land acquisition

         24  as part of our ongoing program of watershed

         25  protection. Where, how much, how many dollars,

                                                            84

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  that's obviously something that we're going to have

          3  to assess as our program matures, as the water

          4  quality continues to improve, as laws change. Our

          5  objective always is to do as much as we reasonably

          6  can to keep the City's water clean at its source,

          7  but in that mix, it is always an analysis of what is

          8  cost effective, what is scientifically effective,

          9  where does the City get the best bang for its buck,

         10  as it ultimately falls to people like you and I to

         11  pay the bill at the end of the day. And we also want

         12  to make sure, as the steward of the City's water

         13  supply system, that we're acting in a prudent way,

         14  maximizing the taxpayers' dollars, the ratepayers'

         15  dollars I should say, to provide the greatest amount

         16  of protection possible.

         17                 So, I think Mike is absolutely right,

         18  you are absolutely right, Mr. Chairman, perpetuity

         19  is a long time. I don't think anyone here could

         20  guarantee what it would take to continue filtration

         21  avoidance in perpetuity.

         22                 We believe we have a core program

         23  that offers the promise of maintaining filtration

         24  avoidance for a long period of time. We stand by

         25  that. We are confident in it. We are confident in
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          2  our ability to persuade EPA that our programs are

          3  sound, but clearly, just as EPA reviews the

          4  conditions and the City's progress every so often,

          5  we will do likewise, and it will become necessary to

          6  change our strategy, to target the dollars more

          7  precisely. But I think there is no doubt that we

          8  believe that land acquisition is important and will

          9  continue to remain important.

         10                 The what and the where and the how

         11  and the how many dollars is something we can't

         12  predict with certainty today.

         13                 CHAIRPERSON GENNARO: Let me go to a

         14  question that I asked EPA regarding how this

         15  assessment is ultimately made.

         16                 You know, Mark talked about some of

         17  the factors in the influences on this ultimate

         18  assessment that has to made of sort of when we're

         19  done, but what is the methodology, what is the study

         20  by which we endeavor into to determine -- how do we

         21  figure all this out? How do we do that? You know

         22  what I'm trying to ask?

         23                 DEPUTY COMMISSIONER PRINCIPE: Right.

         24  Well --

         25                 CHAIRPERSON GENNARO: I'm feeble, and
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          2  hopefully you'll be better in answering the question

          3  than I am in asking it.

          4                 DEPUTY COMMISSIONER PRINCIPE: Well,

          5  you know, as a scientist I always resort to

          6  modeling, you know, using water quality, watershed

          7  modeling to make predictions, and that's one of the

          8  things that we will do in our long-term, we have

          9  done in our assessment report and will continue to

         10  do, and it's a way of looking at the universe of

         11  lands that exist in the watershed, the public and

         12  the privately-owned, what the nature of the

         13  landscape is and the potential contaminants that

         14  could be generated. So, if you look at what the

         15  State-owned land is, what the City-owned land is,

         16  what agricultural parcels, the small area that is

         17  developed and the potentially developable land, you

         18  could run various scenarios, and that could help you

         19  in terms of directing your acquisition program.

         20                 We already have these natural

         21  features criteria we use to prioritize, and that

         22  will definitely drive our program in immediate

         23  future. Some lands that may not be available today

         24  would be available next year, so we'll continue to

         25  solicit work in that fashion.
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          2                 But I think ultimately with the use

          3  of modeling and further monitoring, we'll be able to

          4  define that universe better and better and at the

          5  end of five years, I think we'll have an idea of how

          6  that program should be structured, and that's why I

          7  think it's difficult at this point to say where

          8  we're going to move in five years from now.

          9                 CHAIRPERSON GENNARO: Thank you.

         10                 With regard to the issue of

         11  turbidity, it's the Committee's understanding that

         12  the EPA is currently operating an alum plant -- you

         13  made reference to it in your statement -- above the

         14  Kensico Reservoir, pursuant to an emergency SPDES

         15  permit to speak to the turbidity in the Catskill

         16  system, and how long has DEP been using alum to work

         17  on turbidity?

         18                 DEPUTY COMMISSIONER PRINCIPE: Well,

         19  as I mentioned, alum has been used as part of the

         20  Catskill system since it was constructed in 1915. It

         21  was always alum as well as buffering of the water

         22  was a standard approach that the Board of Water

         23  Supply and later the Bureau of Water Supply used to

         24  control turbidity from the Catskill's system. We

         25  have used it periodically over the last 20 years. I
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          2  don't remember the exact number of times. I think

          3  it's like five, five times, to deal with some

          4  extreme events, such as there was various

          5  hurricanes. Last year we had, about a year ago today

          6  we had a major flood event.

          7                 CHAIRPERSON GENNARO: So, this is

          8  being used on an emergency basis. It's not sort of

          9  like your standard operating procedure?

         10                 DEPUTY COMMISSIONER PRINCIPE: No, I

         11  was just sort of getting to that.

         12                 CHAIRPERSON GENNARO: Okay.

         13                 DEPUTY COMMISSIONER PRINCIPE: The

         14  permit is essentially for us to use during these

         15  periodic episodes we have when there's such a high

         16  level of turbidity in the system that it doesn't

         17  settle out naturally.

         18                 CHAIRPERSON GENNARO: Right.

         19                 DEPUTY COMMISSIONER PRINCIPE: And we

         20  would look at the use of this alum plant as one of

         21  the operational tools we have moving forward in

         22  conjunction with other engineering alternatives

         23  we're looking at now.

         24                 CHAIRPERSON GENNARO: And let's talk a

         25  little -- so, this would be used on an ongoing basis
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          2  in emergency situations that are sort of not the

          3  normal operating?

          4                 DEPUTY COMMISSIONER PRINCIPE:

          5  Correct.

          6                 CHAIRPERSON GENNARO: Let's talk about

          7  speaking to turbidity at the source. Are steps that

          8  are being taken of an emergency nature, or just with

          9  best management practices, whatever, at the source,

         10  such as Schoharie and Ashokan, in order to address

         11  turbidity at the source, what are we doing there?

         12                 DEPUTY COMMISSIONER PRINCIPE: Yes, we

         13  have as EPA mentioned areas, what we call Catskill

         14  turbidity study, where there are a number of phases

         15  of that study, where we've utilized modeling, we've

         16  developed some fairly extensive water quality

         17  models, and looked at various engineering

         18  alternatives that would be feasible in terms of

         19  actually constructing, as well as cost effective, in

         20  terms of actually reducing turbidity.

         21                 We're in the second phase of the

         22  study on the Schoharie system, Schoharie Reservoir,

         23  which essentially looks at constructing baffles near

         24  the intake structure. Another option is a

         25  multi-level intake because the Schoharie Reservoir
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          2  intake structure is such that we could only draw

          3  water of the lower, of the bottom elevation in that

          4  structure.

          5                 CHAIRPERSON GENNARO: Oh, I see. Which

          6  is why you get a lot from there, right?

          7                 DEPUTY COMMISSIONER PRINCIPE: No, not

          8  necessarily. The Schoharie Reservoir is what's known

          9  as a diversion reservoir. It's got a very large

         10  watershed for a small volume, reservoir volume. So,

         11  one inch of rain in that basin is four billion

         12  gallons. The reservoir is 19 billion gallons. So,

         13  you know, five inches of rain the reservoir will

         14  fill and spill, and the watershed, the physiography,

         15  the topography, the geology of the watershed is such

         16  that during extreme events you get very high

         17  turbidity, the reservoir will fill and be turbid top

         18  to bottom.

         19                 CHAIRPERSON GENNARO: Oh, I see.

         20                 DEPUTY COMMISSIONER PRINCIPE: And it

         21  takes quite awhile for that water to settle out. And

         22  there are some benefits to multi-level intake in

         23  that as the water warms, you get better settling in

         24  the top, but then that also presents problems in

         25  terms of fishery releases.
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          2                 CHAIRPERSON GENNARO: Right.

          3                 DEPUTY COMMISSIONER PRINCIPE: So,

          4  these are the things that we're looking at in an

          5  optimization model to decide on whether that intake

          6  structure would be beneficial, but it also would be

          7  at a very high cost.

          8                 CHAIRPERSON GENNARO: Right.

          9                 DEPUTY COMMISSIONER PRINCIPE: So, the

         10  third option we're looking at is just operational

         11  strategy; can we operate the reservoir in a way that

         12  reduces turbidity as well.

         13                 So, that's the Schoharie Reservoir.

         14                 CHAIRPERSON GENNARO: Right.

         15                 DEPUTY COMMISSIONER PRINCIPE: The

         16  Isopis Basin, which feeds the Ashokan Reservoir, is

         17  we're looking at alternatives there, and that's at a

         18  timetable further in the future, but the combination

         19  of both the Ashokan alternatives and the Schoharie

         20  alternatives should give us some operational and

         21  engineering improvements which will help to reduce

         22  turbidity during extreme events.

         23                 CHAIRPERSON GENNARO: Thank you. Thank

         24  you.

         25                 Although the 2004 annual FAD report
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          2  states that DEP's risk analysis of the Delaware

          3  Aqueduct leak,"... concluded the risk of tunnel

          4  failure is low to very low over the next five

          5  years." That document also states that the risk is

          6  higher than ideal for a tunnel of that importance,

          7  and what's the status of the leak, and what's the

          8  current rate at which it's leaking?

          9                 DEPUTY COMMISSIONER PRINCIPE: Okay,

         10  the Roundout West Branch tunnel leak is at a steady

         11  state right now. All testing and monitoring have led

         12  us to conclude that no change has occurred in the

         13  leakage rate. The current rate is between 16 and 35

         14  million gallons a day based on what the flow is

         15  through the aqueduct. So, obviously at a low flow

         16  rate you hit the bottom number. And that's sort of

         17  been validated by dye testing that we've done.

         18                 Does that answer the question?

         19                 Do you want to know what we're

         20  actually, what our plans are to address the leak?

         21                 Did you ask me that? I am sorry.

         22                 CHAIRPERSON GENNARO: No, no.

         23                 Okay, I guess briefly.

         24                 DEPUTY COMMISSIONER PRINCIPE: Okay.

         25  As you know, we use autonomous underwater vehicle,
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          2  the untethered submarine and that gave us a good

          3  idea of the type of structural defects that are in

          4  that aqueduct, there was no real major breach of the

          5  aqueduct. We were planning to use a remote operating

          6  vehicle which is actually tethered, and that will

          7  give us about 16 miles, and it needs to be -- it's a

          8  fairly new technology, so once that's developed, we

          9  think we'll be ready to utilize that in 2008. So

         10  that will give us, as the autonomous underwater

         11  vehicle, just you let it go and you catch it at the

         12  other end, this will allow us to actually go in and

         13  stop and start and get better close-up on where some

         14  of the problem areas are.

         15                 Meanwhile, we're putting in place an

         16  emergency contract, so if there is a problem with

         17  the aqueduct, we'll be ready to mobilize fairly

         18  quickly, shut down and get in there and do temporary

         19  repairs.

         20                 It's a major undertaking, but we have

         21  that contract in place, and we're sort of scheduled

         22  to go out to bids at the end of this year, and that

         23  we'll purchase all the equipment just to have it

         24  ready for an emergency response.

         25                 And I believe that's what we're doing
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          2  in the short-term.

          3                 CHAIRPERSON GENNARO: Short term.

          4                 And just for the sake of time and

          5  moving the hearing along, we may have some more very

          6  specific questions in some arcane areas or whatever,

          7  and we would like to reserve the right to submit

          8  those to you in writing and get a response, and that

          9  would be okay, right?

         10                 DEPUTY COMMISSIONER PRINCIPE: That's

         11  fine.

         12                 CHAIRPERSON GENNARO: Sure.

         13                 DEPUTY COMMISSIONER PRINCIPE: By all

         14  means.

         15                 CHAIRPERSON GENNARO: I just wanted to

         16  get that on the record. Not that I was worried.

         17                 So, thank you, one and all, EPA, DEP,

         18  for not only being here today, but of course all the

         19  good work you do day in and day out to protect this

         20  vital asset. We're really appreciative that you've

         21  dedicated your professional careers to serving in

         22  such a very, very significant way, and we just thank

         23  you. Thank you.

         24                 DEPUTY COMMISSIONER PRINCIPE: You're

         25  welcome.
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          2                 CHAIRPERSON GENNARO: And so now we

          3  have other witnesses that we'd like to call forward.

          4                 Mr. Tom O'Brien, the Director of the

          5  Watershed Agricultural Council. I just want to take

          6  like a 60-second break, but you can put yourself at

          7  the table, Mr. O'Brien, and Donna DeCostanzo will

          8  give you the oath so we won't lose any time.

          9                 MS. DeCOSTANZO: Please raise your

         10  right hand.

         11                 In the testimony that you're about to

         12  give, do you swear or affirm to tell the truth, the

         13  whole truth and nothing but the truth?

         14                 MR. O'BRIEN: I do.

         15                 MS. DeCOSTANZO: Thank you.

         16                 (Witnesses sworn.)

         17                 CHAIRPERSON GENNARO: Okay, Mr.

         18  O'Brien, a pleasure to have you here. We're going to

         19  start putting, unfortunately, folks on the clock,

         20  but we're not going to do that with you. You

         21  indicated that your testimony was only a couple of

         22  minutes anyway, and you've come from a long

         23  distance, we're very grateful to have you. But the

         24  witnesses on subsequent panels are four minutes.

         25  Four minutes? Okay, we'll try four minutes, see if
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          2  we can get through in four minutes. But Mr. O'Brien,

          3  we would like to hear your testimony in full, and

          4  thanks for being here. And you're already sworn, so

          5  just if you can say your name for the record and

          6  proceed with your testimony.

          7                 MR. O'BRIEN: Thank you. My name is

          8  Tom O'Brien, the Executive Director of the Watershed

          9  Agricultural Council of the New York City

         10  Watersheds, Inc., known as WAC. I will keep my

         11  comments brief, although you have a more extensive

         12  written comment for the record.

         13                 On behalf of WAC, I appreciate the

         14  opportunity to present to this Committee a local

         15  watershed-based testimony on some of the source

         16  water protection programs of the New York City

         17  Department of Environmental Protection, specifically

         18  as they relate to the FAD, present and the future.

         19                 WAC is a 501c(3) non-profit

         20  organization that operates principally under

         21  contract to the DEP and is directed by a board

         22  comprised of farm and forest land-owners on which

         23  sits the DEP representative.

         24                 These comments submitted by the WAC

         25  concern the agricultural and forestry resources and
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          2  industries in the watershed, and the contribution

          3  that these well-managed enterprises make to the

          4  protection of water quality for the City of New

          5  York.

          6                 The agricultural, forestry and

          7  agricultural conservation easement programs are

          8  funded principally by New York City, DEP and

          9  administered by the Watershed Agricultural Council,

         10  have become a world class model of source water

         11  protection that represents a political, economic,

         12  cultural and public health success story.

         13                 These programs have been, and should

         14  continue to be, based on sound science, voluntary

         15  participation, local control and be fully funded.

         16                 The scientific basis for these

         17  programs is that a green, pervious, intentionally

         18  and intensively managed landscape provides the best

         19  source water protection. Voluntary participation in

         20  the WAC programs has resulted in a landowner

         21  constituency that embraces natural resource

         22  stewardship, as demonstrated by the thousands of

         23  conservation practices installed by WAC that are

         24  managed by private land-owners on a daily basis.

         25                 Local control with DEP at the
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          2  decision-making table provides peer-to-peer

          3  recruitment and buy-in from fellow farmers and

          4  forest land owners, unarguably the most politically

          5  expedient and cost-effective approach that New York

          6  City could employ.

          7                 By fully funding the programs

          8  administered by the WAC, DEP has provided the

          9  matching funds for millions of federal dollars and

         10  hundreds of thousands of dollars from foundations

         11  and private donors.

         12                 Full funding of the base programs by

         13  New York City has leveraged a more comprehensive and

         14  effective source water protection program that could

         15  have been cost-effectively accomplished by the DEP

         16  alone.

         17                 What I would like to do within the

         18  next three program sections is highlight one element

         19  in each of those three sections.

         20                 Within the Watershed Agricultural

         21  Program, we believe that the future, consistent with

         22  what has been said before here by the EPA and DEP is

         23  largely completing and then maintaining an

         24  infrastructure that's in place, we believe that with

         25  respect to turbidity and soil loss, we have a lot
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          2  more we can do.

          3                 With respect to the Watershed

          4  Forestry Program, I wanted to emphasize a term and a

          5  trend referred to as parcelization. Parcelization is

          6  the break-up of the landscape, the forested

          7  landscape into smaller, smaller parcels by more and

          8  more land owners, resulting in an economically

          9  inefficient land-base for the extraction of forest

         10  products. So, land acquisition, conservation

         11  easements, and education for forest land-owners is

         12  key to preventing parcelization.

         13                 And lastly, the Watershed

         14  Agricultural Easement Program has been extremely

         15  successful. We have 14,500 acres now under easement

         16  on which we've secured the development rights. We

         17  have applications for 22,000, greater than 22,000

         18  additional acres, at least twice the current level

         19  of funding will be needed to secure the development

         20  rights on these additional acres.

         21                 And lastly, with the growing success

         22  of the program, the City's future support of WAC's

         23  Easement Stewardship Program and Fund are very

         24  important in ensuring long-term water quality

         25  protection. In the 2007 FAD, the inclusion of the
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          2  WAC agricultural and forestry conservation tools,

          3  most notably found in forest plans and best

          4  management practices would assist in the stewardship

          5  of WAC conservation easements and ensure that these

          6  family enterprises are operating consistent with the

          7  conservation purposes of the easement.

          8                 Thank you.

          9                 CHAIRPERSON GENNARO: Thank you, Mr.

         10  O'Brien.

         11                 My next trip up at the watershed, I

         12  would like the opportunity to actually do like a

         13  site visit for the agricultural, as well as the

         14  forestry, and we'll be reaching out to you to make

         15  arrangements.

         16                 MR. O'BRIEN: Please do. We'll be

         17  happy to host you.

         18                 CHAIRPERSON GENNARO: In terms of

         19  numbers of farms that are in the watershed, has the

         20  overall number of farms increased or decreased or

         21  stayed the same? Is there a trend that we should be

         22  aware of there? Or what's your sense of that?

         23                 MR. O'BRIEN: The initial target farms

         24  were referred to as large or commercial farms, and

         25  they're principally dairy industries. The number of
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          2  dairy farms has reduced.

          3                 The amount of farm land still in

          4  production is roughly the same, and the practices or

          5  the enterprises had largely changed.

          6                 So, along with still a core dairy

          7  industry, there's a significant number of new farm

          8  enterprises, such as grass-fed beef, grass-fed

          9  chicken, organic products, and the market is

         10  essentially driving that.

         11                 So, the picture, the face of

         12  agriculture is changing, but overall I can't say

         13  with any accuracy whether the actual amount of farm

         14  land is still being operated.

         15                 Our goal, our mission is to not just

         16  protect farm land but protect farming.

         17                 CHAIRPERSON GENNARO: Well, Mr.

         18  O'Brien, thank you very much for coming and giving

         19  us the benefit of your views, and I very much, next

         20  trip up, will see some of the wonderful programs

         21  that you've been able to catalyze and make happen.

         22                 MR. O'BRIEN: Thank you, sir.

         23                 CHAIRPERSON GENNARO: Thank you, Mr.

         24  O'Brien.

         25                 Yes, okay, fine, we're going to call
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          2  Eric Goldstein, Kathleen Breen and Kim Elliman.

          3                 Okay, we just got a visit from the

          4  Sergeant-At-Arms regarding people having to prepare

          5  the room for the memorial for Matt Farrell, so we'll

          6  have to move along.

          7                 Donna will do the oath. I want to

          8  thank you all so much for being here, very, very

          9  grateful to have you.

         10                 MS. DeCOSTANZO: Please raise your

         11  right hand.

         12                 In the testimony that you're about to

         13  give, do you swear or affirm to tell the truth, the

         14  whole truth and nothing but the truth?

         15                 MR. GOLDSTEIN: I do.

         16                 MS. ELLIMAN: I do.

         17                 MS. BREEN: I do.

         18                 (Witnesses sworn.)

         19                 MS. DeCOSTANZO: Thank you.

         20                 CHAIRPERSON GENNARO: Thank you. And

         21  in whatever order you wish to proceed.

         22                 I have Eric's statement here, and of

         23  Kim Elliman I have a statement. Okay, who is going

         24  first?

         25                 MS. BREEN: I guess since I don't have
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          2  a statement, I'll go first.

          3                 CHAIRPERSON GENNARO: Okay.

          4                 MS. BREEN: My name is Kathleen Breen,

          5  I'm the Watershed Protection Coordinator for the New

          6  York Public Interest Research Group, NYPIRG. NYPIRG

          7  is a member of the Clean Drinking Water Coalition,

          8  and along with my partners, the Catskill Center for

          9  Conservation Development, and Riverkeeper is here

         10  today, who I'll be speaking on behalf of, we are

         11  signatories to the watershed agreement, the

         12  Memorandum of Agreement that was mentioned today,

         13  which is 1997 agreement, and very quickly, because I

         14  want to allow other folks to speak as well in the

         15  short time that we have, we will submit written

         16  comments to you, but just to touch upon a few points

         17  that came up today, certainly as the signatories to

         18  the agreement, we had concerns about the oversight

         19  and monitoring of New York City's Watershed Plan,

         20  which is why the community, environmental community,

         21  advocated for the delay in primacy to DOH, and we're

         22  working with EPA now to ensure that, you know, DOH

         23  is ready and able to oversee New York City's water

         24  supply.

         25                 I do want to point out one thing. One
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          2  of the concerns that we have is the need to really

          3  continue aggressive watershed protection efforts,

          4  and I'm really glad that the question came up about

          5  the maintenance and not just for the wastewater

          6  treatment plants. DEP needs to continue to

          7  aggressively pursue the programs that are part of

          8  the watershed protection plan and not rely on their

          9  current land acquisition or current status of any

         10  other programs.

         11                 So, I'm glad that that came up today,

         12  and we'll certainly elaborate in writing.

         13                 As for land acquisition, that's one

         14  of the areas that was brought up today as being a

         15  pivotal area, and we agree. Not just current land,

         16  and the way that that land is used, which is of

         17  issue with respect to the rec rules, but also the

         18  long-term plan, the way that the City will continue

         19  its resolicitation efforts, the way that the City

         20  has worked with land trusts, the way that the City

         21  will continue to ensure that the closings are

         22  timely, and one of the ways to ensure that is to

         23  work with land trusts, to make the program as

         24  effective as possible.

         25                 Talking about the best way to protect
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          2  the watershed, the best way to protect the

          3  reservoirs, is to have control and ownership,

          4  vis-a-vis out and out purchase or conservation

          5  easements of land acquisition.

          6                 I don't want to continue on too much

          7  longer on that, we will give more detail.

          8                 The other thing is the Catskill

          9  turbidity issue which was raised, and I'm glad that

         10  EPA brought that up as a primary issue that DEP

         11  needs to address. It's one of the things that as we

         12  look to, you know, come up with all these programs,

         13  that this is a program that's been delayed, that's

         14  it's an issue that is affecting water quality. As

         15  you can see from the alum treatments down by the

         16  Kensico, it obviously is one that is not going to go

         17  away by itself. It ties into we believe the stream

         18  management programs that have been part of the

         19  previous FADs, should continue to be part of the

         20  previous FADs, and that needs to be an area that DEP

         21  really focuses on along with its land acquisition,

         22  as even the Catskill turbidity way to deal with the

         23  issue there as well.

         24                 They're all interrelated. They need

         25  to be strengthened. Filtration is not a guarantee
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          2  that you'll preserve public health.

          3                 It was mentioned about the cost. The

          4  cost of filtration, I'm glad it was asked, because

          5  it's still estimated to be five- to ten-billion

          6  dollars, the cost of filtration protection is $1

          7  billion.

          8                 I think that it's in the best

          9  interest of New York City residents to continue

         10  filtration protection, the multi-barrier approach.

         11                 Thank you.

         12                 CHAIRPERSON GENNARO: Thank you,

         13  Kathleen. Thank you.

         14                 Eric.

         15                 MR. GOLDSTEIN: Thank you, Chairman

         16  Gennaro, and Council Member Stewart.

         17                 My name is Eric Goldstein, from the

         18  Natural Resources Defense Council, and with me is

         19  Robin Marx, our water quality specialist.

         20                 I'm going to summarize our prepared

         21  testimony, and NRDC will be issuing a detailed

         22  report on these topics in May.

         23                 At the outset, it's safe to note that

         24  there have been significant progress made on many

         25  water quality fronts since 1997 and the Memorandum
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          2  of Agreement in the City, the State, federal

          3  officials and watershed communities deserve a lot of

          4  credit for implementing the program.

          5                 Nevertheless, the City faces major

          6  challenges, if it's truly desirous of securing

          7  long-term filtration avoidance for its Catskill and

          8  Delaware water supplies.

          9                 We were pleased to hear the City DEP

         10  reaffirm their commitment and desire to secure that

         11  filtration avoidance of 40 years, because if they're

         12  serious about that, as we believe they are, that

         13  then sets a path before us that we need to travel

         14  down.

         15                 Over the past nine years, and

         16  particularly since September 11th, development

         17  pressures have accelerated in key portions of the

         18  Catskill Delaware watershed.

         19                 Housing demand has increased in many

         20  areas, new housing starts and other development

         21  activities are now under construction. Just in the

         22  final quarter of 2005, according to one DEP report,

         23  there are 31 new development projects underway in

         24  the West of Hudson watershed.

         25                 Not all building is bad. Much of the
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          2  new and proposed construction, if not better

          3  controlled, could undermine long-term filtration

          4  avoidance.

          5                 At the same time there are major new

          6  projects being proposed, such as the Belleayre

          7  Resort development, the five Las Vegas-style casinos

          8  in Sullivan County, just south of the watershed, but

          9  even without those gargantuan developments, there

         10  remains the persistent parcelization of important

         11  watershed lands.

         12                 One recent study found that over a

         13  recent five-year period in four watershed counties,

         14  there has been a ten percent loss of parcels greater

         15  than 100 acres. In other words, those parcels have

         16  been subdivided. And a 25 percent increase in

         17  parcels ranging in size from one to five acres.

         18                 What's happening is that slowly but

         19  surely, insidiously these big tracks of watershed

         20  land are being broken up and sold off. That has

         21  significant long-term ramifications for protecting

         22  an unfiltered watershed.

         23                 There are also continuing threats to

         24  stream water quality from turbidity and other

         25  sources which we will detail in our forthcoming
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          2  writings.

          3                 They should not be seen as a failure

          4  by the way of DEP or any of these environmental

          5  agencies or other agencies who have been working

          6  over the last nine years, and really since 1990, but

          7  rather as the challenges that remain.

          8                 To secure long-term filtration

          9  avoidance it will be necessary to make new major

         10  commitments in investments by New York City and its

         11  upstate watershed partners.

         12                 The cost of watershed protection will

         13  not be cheap, but the cost of failing will certainly

         14  be cheaper. By the time water quality declines it

         15  will likely be too late for New York City to take

         16  all the steps necessary to ensure long-term

         17  filtration avoidance and long-term water quality

         18  protection.

         19                 Let me close by just identifying five

         20  key subject areas we will be talking about down the

         21  line and that warrant your attention in the coming

         22  months.

         23                 First, the need to continue and

         24  enhance the land acquisition program for 2007 to

         25  2017. It's essential that this program be continued
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          2  for ten years. It's going to require a new infusion

          3  of funds. It's going to require fulfilling the

          4  commitments on recreational opportunities that was

          5  made in the 1997 watershed agreement. It will

          6  require increasing reliance on easements, on

          7  partnerships with land trusts, on partnerships with

          8  Upstate organizations and entities, like the

          9  Watershed Agricultural Council, and we

         10  wholeheartedly support Intro. 626, which is your

         11  bill that contains many of those elements.

         12                 Second, there will be a continuing

         13  need for stream corridor protection. It was most

         14  noteworthy that both EPA and DEP talked about this

         15  in some detail today. Some progress has indeed been

         16  made over the last years on stream banks and

         17  erosion, but much more needs to be done to secure

         18  these areas and ensure that pollution risks are

         19  minimized.

         20                 And among the potential measures that

         21  ought to be advanced ranged everything from

         22  educating land-owners of the importance of vegetated

         23  stream buffers to acquiring permanent easements from

         24  land-owners, especially after stream bank

         25  restoration projects have been completed. We'll talk
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          2  more about that later.

          3                 Third, implementing effective smart

          4  growth planning for the Catskills. One missing

          5  component of the watershed protection plan is a

          6  comprehensive approach for managing environmentally

          7  sound economic growth in the region. The 1997

          8  Hamilton Rabinovitz and Alschuler study began this

          9  process, it now needs to be followed up, and we have

         10  details on that.

         11                 Fourth, expanding reliance on local

         12  water partnerships. An essential element is for the

         13  City to continue to work in an expanded way with

         14  Upstate watershed partners, with land trusts, with

         15  the Watershed Agricultural Council, with the CWC,

         16  while it makes sense for the City to advance many of

         17  its programs on its own, there are strong reasons

         18  why we need to place greater reliance on

         19  Upstate-based watershed entities.

         20                 And, finally, regarding EPA's role in

         21  primacy, it would be a major error in our view to

         22  surrender Safe Drinking Water Act primacy

         23  enforcement responsibility to the State Health

         24  Department, and we detail those reasons in our

         25  forthcoming report, and we will put forward some
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          2  creative solutions for addressing the existing legal

          3  status and the need for EPA, which has done an

          4  excellent overall job in supervising this water

          5  supply to continue to play an important role.

          6                 Finally, we thank you for these

          7  hearings.

          8                 CHAIRPERSON GENNARO: Don't thank me.

          9                 MR. GOLDSTEIN: Because this is an

         10  issue that hasn't attracted as much attention

         11  outside of government circles as it warrants. It's a

         12  huge potential expense and a once in a lifetime

         13  opportunity to avoid for City ratepayers five- to

         14  ten-billion dollars.

         15                 CHAIRPERSON GENNARO: I appreciate it,

         16  but it's like we're going to get thrown out of here,

         17  and I've just got to hear the other folks. But I do

         18  appreciate the compliment. Thank you.

         19                 MR. GOLDSTEIN: Thank you.

         20                 MR. ELLIMAN: Good afternoon,

         21  Chairperson Gennaro and Councilman Stewart. My name

         22  is Kim Elliman, and I'm the CEO of the Open Space

         23  Institute, which is a New York-based land

         24  acquisition organization that over 25 years has

         25  protected about 100,000 acres in New York City and
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          2  about a million and a half acres outside of New York

          3  State. We have spent and leveraged about $650

          4  million doing this in over 500 transactions. About a

          5  third of our work in New York State has been in the

          6  Catskills. We are a signatory of the watershed

          7  agreement, and we have been actively interested in

          8  the progress of all this.

          9                 First of all, New York City is to be

         10  praised for allocating resources before a crisis

         11  comes. By way of contrast, I think we can look to

         12  New Jersey, where they've had to place a moratorium

         13  on the Highlands, which is somewhat similar to New

         14  York City watershed, about a million acres, provides

         15  drinking water for about 8 million residents.

         16                 They've had to propose $100 million

         17  each year for ten years to try to catch up, in part

         18  to provide drinking water quality for northern New

         19  Jersey residents.

         20                 New York City might find itself in a

         21  similar position. With the aforementioned New Jersey

         22  moratorium, developments leap-frogged out of the

         23  Highlands and into Orange, Rockland, Sullivan and

         24  Green Counties.

         25                 The Albany Times Times Union in 2004
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          2  estimated that land prices in the Hudson Valley and

          3  the Eastern Catskills escalated by 30 percent that

          4  year. Again, last year real estate prices escalated

          5  faster than the cost of inflation.

          6                 So, we're losing the value of our

          7  investment dollars as we go forward.

          8                 We endorse long-term perspective for

          9  land conservation acquisition funding, as much as

         10  people here have already testified. And actually we

         11  suggest ten years at $40 million a year. If I can go

         12  through some of the math here, but before I do that,

         13  a couple observations from many years of land

         14  conservation. The low-lying fruit has been plucked.

         15  It's only getting harder to buy -- the parcels are

         16  getting parcelized and converted, as people said.

         17  Land is becoming more valuable. There is less of it.

         18  But there is also, I think more importantly, much

         19  more of a market. There are more buyers. Ten years

         20  ago conservation was virtually the only buyer. Now

         21  we bid against developers, large lot buyers, and

         22  speculators, large and small, and a growing cadre of

         23  exurbanites and second home-owners.

         24                 We now see comparables in $3,000 an

         25  acre and more in critical watershed lands.
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          2                 If you target $40 million a year,

          3  that equates to about 12,000 acres a year, given

          4  that mouth. That's about one percent of the

          5  watershed a year. Ten years, you're protecting

          6  another ten percent of the watershed. Another ten

          7  percent on top of the City's current ten percent

          8  ownership, another 20 percent by the state and other

          9  entities. You result in about a 40 percent

         10  protection, which is still less than many comparable

         11  watersheds across the country.

         12                 A few other observations. By

         13  restricting the City's land acquisition focused to

         14  highest priority lands, I think DEP bids up the

         15  market for those lands and doesn't avail itself of

         16  some of the opportunity to make it more of a buyers'

         17  market. Again, my prepared remarks go into a bit

         18  more detail here. I think DEP misses an opportunity

         19  where it doesn't use intermediary such as land

         20  trust. Virtually alone among most public agencies

         21  that I'm aware of, the City does not use

         22  intermediaries to help acquire land.

         23                 The City and land trust should be

         24  able to purchase buildings with structures,

         25  particularly if the farms or the forest lands have
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          2  been fallow, and structures not functional.

          3                 We can always agree to subdivide

          4  those properties back into the market.

          5                 I also suggest that the City start

          6  using private brokers to help subdivide and sell

          7  back into the market, because I think we then

          8  convert one of the leading opponents into an ally

          9  for the City programs.

         10                 And let me just finish citing a

         11  Brookings Institute study recently released that

         12  said over the next 25 years there will be as many

         13  structures newly constructed in this country as

         14  currently exist today.

         15                 So, you're looking at more

         16  impermeable surfaces, more run-off. More sources of

         17  pollution. If we want to keep the water and the

         18  watershed unpolluted, if we want this metropolitan

         19  region to retain its competitive advantages, we

         20  should invest in the watershed protection now. I

         21  think it's good policy, good economics, and a great

         22  investment. Thank you.

         23                 CHAIRPERSON GENNARO: Thank you. Thank

         24  all of you. I want to thank all of you for being

         25  here. None of you are any strangers to this
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          2  Committee. Any moves we make on this topic, you

          3  know, you folks and the panelists who follow you are

          4  always, you know, tops on our list, and we

          5  appreciate that. And thank you for your patience,

          6  and your being good sports about being put on the

          7  block and all that. I'm just under the gun, because

          8  of the need for the room later.

          9                 Thank you all so much.

         10                 MR. ELLIMAN: Thank you, Mr. Chairman.

         11                 CHAIRPERSON GENNARO: Okay, Paul

         12  Mankiewicz, Eugenia Flatow, David Ferguson.

         13                 And is someone here from the Sierra

         14  Club? Is the Sierra Club in the house, and anyone

         15  else who wishes to be heard?

         16                 Okay, so Paul, Eugenia and David.

         17                 Thank you. Thank you, all. So, Donna

         18  will do the oath.

         19                 MS. DeCOSTANZO: Please raise your

         20  right hand.

         21                 In the testimony that you're about to

         22  give, do you swear or affirm to tell the truth, the

         23  whole truth and nothing but the truth?

         24                 (Witnesses sworn.)

         25                 CHAIRPERSON GENNARO: Thank you. I
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          2  know you all, love you all, appreciate your

          3  patience. And sorry for the clock, but you know it

          4  is what it is. They're kicking us out of here at

          5  4:00. And, so, whoever wishes to -- ladies first.

          6  Ladies first. Why not? Eugenia.

          7                 MS. FLATOW: I'll make it easy.

          8                 CHAIRPERSON GENNARO: Okay.

          9                 MS. FLATOW: We've been doing some

         10  talk beforehand, and we agree completely with the

         11  presentation that Eric made and we highlight --

         12                 CHAIRPERSON GENNARO: Eric? You said

         13  Eric?

         14                 MS. FLATOW: Yes.

         15                 CHAIRPERSON GENNARO: Okay, fine.

         16                 MS. FLATOW: And we highlighted things

         17  such as please don't change the primacy. Not yet.

         18                 And I worry about the water charges

         19  in the people of the City, because the DEP is now

         20  under the gun on a great many things that are going

         21  to be very, very expensive, and this is one of them.

         22                 And I think buying the land is very

         23  important. I like what the last speaker spoke on

         24  what would make a difference, and I think we ought

         25  to look into that. And I think you'll continue to
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          2  hear from us, so I'll save the time.

          3                 CHAIRPERSON GENNARO: God bless you,

          4  Eugenia. You're a great American. Okay.

          5                 MR. MANKIEWICZ: Again, very quickly.

          6  The large developments to date, Belleayre and the

          7  rest, have basically disregarded the capacity of the

          8  relatively thin soil to capture and store water.

          9                 Eric's testimony, as well as the one

         10  percent per year of the land trust is a spectacular

         11  idea. It's a compound interest idea which we should

         12  use, because that's the way to increase overall

         13  protection all together.

         14                 It's a little known fact, but one

         15  gram of humic (phonetic) matter has got 2,000 square

         16  meters of surface area. The Belleayre development

         17  and others don't maintain that, and once you don't,

         18  then the madrepores (phonetic) that store the water

         19  are lost.

         20                 The big problem is, along the stream

         21  edges, which is also along the roadways, because the

         22  thousands of, the miles of streams are actually

         23  lined by miles of roadways, we need to basically

         24  enforce and encourage a means for capturing all the

         25  runoff, maybe a ten-year storm, six inches of
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          2  run-off from all those roadways, getting it into

          3  ground water, and even with a case like the big silt

          4  problem, we are getting 400-year storms in Prague in

          5  a regular basis more than every 400 years, we

          6  actually should look to actually capture that water

          7  and store it in groundwater. We've had many drought

          8  years. This past one included 2001, 2002. The way

          9  around that is to capture big storms in groundwater

         10  wherever possible, and have that basically as an aim

         11  of the FAD and all development to increase the

         12  capacity of the landscape around infrastructure,

         13  around roadways, around stream edges, to increase

         14  infiltration and groundwater recharge.

         15                 CHAIRPERSON GENNARO: Paul, thank you.

         16  Thank you. I appreciate it.

         17                 MR. FERGUSON: Hi. My name is David

         18  Ferguson, and I appreciate this hearing as well.

         19                 CHAIRPERSON GENNARO: Sure. You bet.

         20  Good to see you.

         21                 MR. FERGUSON: I'm Vice President of

         22  the Croton Watershed Clean Water Coalition, and a

         23  board member of the HDFC Council.

         24                 This is, you have a copy, and I have

         25  a longer version and a smaller one. This is the
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          2  smaller one, it's still pretty long, it's called

          3  "The Canary and the Mine." CWCWC --

          4                 CHAIRPERSON GENNARO: I have it. I

          5  have it.

          6                 MR. FERGUSON: -- Remains committed to

          7  the whole system of which the Croton is a critical

          8  part. For one example, CWCWC struggled for four

          9  years to prevent extensive widening of Route 120

         10  right next to the Catskill Delaware Terminal

         11  Reservoir, the Kensico, and has worked for the past

         12  five years with other groups and DOT to ensure the

         13  minimal alternative remains minimal.

         14                 CWCWC also initiated designation of

         15  the entire East of Hudson watersheds, including the

         16  Cat/Del's two reservoirs as critical resource

         17  waters, and with Riverkeeper's critical crucial

         18  help, CWCWC defeated GE's attempt to significantly

         19  expand its presence at the Westchester County

         20  Airport on the banks of the Kensico, which is a

         21  whole issue that EPA evidently, the FAA overrides

         22  EPA, and so you have a situation, and they're

         23  expanding that airport, and the terminal capacity.

         24  All of that, I can get another report on that.

         25  That's an issue that may undermine the Kensico, it
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          2  would undermine the whole FAD just because an

          3  airport was built right on it, and we moved to have

          4  some leverage there to keep that from destroying our

          5  water supply with or without filtration.

          6                 The CWCWC is currently working on an

          7  Interim Municipal Agreement, IMA, to bring the Kisco

          8  River into compliance with phase II stormwater

          9  regulations. A successful Croton IMA could provide a

         10  model for Cat/Del towns.

         11                 However, the continuing egregious

         12  neglect of the Croton Watershed by DEP and DEC

         13  provides a precedent bound to undermine preservation

         14  of the Cat/Del as an unfiltered system.

         15                 We strongly support continuing EPA's

         16  primacy in the Cat/Del Watershed for another five

         17  years.

         18                 If it was EPA's eventual support, as

         19  well as NRDC's decisive commitment that stopped the

         20  proposed widening of Route 120 at Kensico, left to

         21  the tender mercies of the State, that highway would

         22  now be polluting the City's main reservoir.

         23                 However, if EPA's multi-barrier

         24  theory, protect the watershed and filter, is to

         25  work, defenses against watershed degradation, the
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          2  most effective being aggressive land acquisition,

          3  must be the same for filtered and non-filtered

          4  systems. As of this writing, they are not.

          5                 While DEP recently added -- let's

          6  see. We also strongly support an additional 250

          7  million for Cat/Del land acquisition. One reason

          8  given for opposing further funding is the cost of

          9  property tax is 100 million a year at this point.

         10  Yet, the Croton watershed towns have actually voted

         11  to tax themselves for open space. Surely mutually

         12  beneficial solutions can be found. After all,

         13  property values in Westchester, Putnam and

         14  increasingly in the Cat/Del are high in no small

         15  part due to proximity to the City's lucrative

         16  employment opportunities and cultural attractions,

         17  reservoirs and protected lands, which despite the

         18  terrible toll on watershed communities their

         19  construction took now provides Silvan Vistas and

         20  City-owned land which preserves the rural character

         21  of communities in the purity of streams also

         22  increases the very value upon which the City is then

         23  taxed. And we make no demand on schools,

         24  infrastructure, Police, Fire Departments, or already

         25  congested roads, advantages that helped inspire
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          2  purchase of an Eagle River property by a consortium

          3  of which DEP was a part, protecting the Muscoot and

          4  Amawalk Reservoirs, we hope DEP will seriously

          5  pursue similar innovative initiatives at Granite

          6  Point and other projects throughout the watershed.

          7                 And I guess that's -- I also just

          8  wanted to mention I have here that the increasing

          9  development of the Cat/Del is just so reminiscent.

         10  I'm sure those of us that have worked to protect,

         11  because we're trying for the whole system, as you

         12  know, and that the same things that are happening

         13  now in the Cat/Del, if we don't address them,

         14  they're going to take over. We can only buy property

         15  at small parcels, we can't buy them. So, if they

         16  break this land up, we're going to be out of luck in

         17  the Cat/Del. And primacy, please don't leave us with

         18  the OH (phonetic). Thank you very much.

         19                 CHAIRPERSON GENNARO: Okay. Thank you.

         20  Thank you. Thank you, one and all, for bearing with

         21  us throughout this hearing, and throughout the years

         22  on this, you know, critically important issue. And

         23  as I said to the previous panel, any move we make,

         24  you know, with regard to the watershed protection,

         25  and this issue, all you folks will, you know, be at
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          2  the table. I know that the Sergeant is doing his job

          3  to get us out of the room so that we can have an

          4  appropriate memorial for our beloved friend and

          5  colleague, Matt Farrell. And it's in Matt Farrell's

          6  memory that we will be adjourning this hearing. So,

          7  with no one else wishing to be heard, this hearing

          8  is adjourned.

          9                 (Hearing concluded at 4:00 p.m.)
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