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Oversight – NYCHA’s Fee Increase Proposal for Residents.

I. Introduction
Today the Committee on Housing and Buildings, chaired by Council Member Erik Martin-Dilan, will hold a joint hearing with the Subcommittee on Public Housing, chaired by Council Member Rosie Mendez, on the New York City Housing Authority’s (NYCHA) recent proposal to increase fees for residents. The increases are for sales and service (or repair) fees as well as fees for excess utility costs for certain appliances installed by residents. (See attached notice and fee increase proposal). NYCHA also raised parking fees with the increases scheduled to take effect on April 1, 2006, while all other fees are scheduled to take effect on May 1, 2006.

II. Background

NYCHA is the largest public housing authority in North America with 344 developments spread throughout the City.
 Nearly 415,000 authorized residents live in almost 180,000 apartments. These numbers represent 8.6% of the City’s rental apartments and 5.2% of the City’s population.
 The majority of developments are almost evenly distributed in Manhattan (with 103), Brooklyn (with 101) and the Bronx (with 98), while Queens has 26 developments and Staten Island has 11.
 Currently, there are approximately 135,000 families on the waiting list for an apartment.

Families that live in NYCHA public housing pay no more than 30% of their family income for rent. The average family income for NYCHA tenants is approximately $19,500 and the average rent is $320 per month.
 Over one-third of the tenants are senior citizens and forty-two NYCHA developments are for seniors only.
 NYCHA also has roughly 7,500 apartments that are retrofitted for families with members who are mobility impaired. Further, nearly “17% of NYCHA families are on public assistance,” and “Social Security, SSI, a pension, Veteran’s benefits” or a similar program “support 41.1% of the families.

III. NYCHA’s Fee Increase Proposal

In mid-February 2006, NYCHA formally announced its proposal to increase sales and service fees as well as fees for excess utility costs for the use of certain resident-installed appliances by posting notices and the schedule of proposed fees in the lobbies of NYCHA developments throughout the City.
 The notice of the fee increases that was disseminated does not include a date when it was written or when it was actually posted but does state, among other things, that “NYCHA residents will have a 30 day period to submit comments about the proposed fees” and that “all comments will be reviewed and evaluated.” The notice also includes the due date for “written comments” to be submitted to NYCHA, which was March 13, 2006.

According to tenants and tenant advocates, notices of the sales and service fee increases were posted in lobbies and in some hallways and most were torn down very quickly leaving many residents without any genuine notice of NYCHA’s proposal, while notice of the increase in parking fees were included in every household’s February rent bill. At the preliminary budget hearing, held jointly by the Committee on Housing and Buildings and the Subcommittee on Public Housing on March 8, 2006, NYCHA conceded the fact that notice of the parking fee increases were included in every rent bill.
 Tino Hernandez, NYCHA’s Chairman, testified that,  “…parking is an amenity, it's not part of the terms and conditions of the lease,”
 whereas any proposal to increase fees for repairs, services or utilities must follow a process proscribed by federal regulation (discussed in more detail below). Furthermore, the schedule of fees is referenced, although not included in full, in every household’s lease.

NYCHA expects to generate an additional $12 million per year in revenue as a result of its fee increase proposal, including increased parking fees.
 According to NYCHA, the increased fees are one of a number of revenue generating and cost-cutting measures being instituted due to a $168 million budget gap for Fiscal Year 2006.
 The current budget deficit is the result of rising pension, healthcare and utility costs, diminished federal funding for approximately 90% of operating costs and NYCHA’s governmental responsibility to maintain 21,000 unsubsidized units (which account for half of NYCHA’s current budget gap).
’

According to a NYCHA spokesperson, quoted in a recent article in the New York Daily News, families will see an average increase of $5.00 per month as a result of the fee increases,
 however, according to an article in the April edition of the NYCHA Journal, “the increased fees for materials and labor will affect very few residents.” The article in the NYCHA Journal goes on to state, “the fees have always been in place, and are only for damages caused by residents. In other words, if you didn’t break it, you wont have to pay for it…There is no charge whatsoever for routine maintenance and service in NYCHA apartments.”

According to an article in the N.Y. Times, New York Asks Help From Poor in Housing Crisis, tenants have said that such fees were rarely imposed.
 Gerri Lamb, the Citywide Chair of the Resident Council of Presidents, a NYCHA tenant group, is quoted in the N.Y. Times article, stating that, she’s “been in public housing for over 35 years and there’s never been a set listing of charges that were given to residents.”

A. Parking Fee Increases

As stated above, NYCHA has raised parking fees with the increases scheduled to take effect April 1, 2006.
 NYCHA currently has 21,000 parking spaces throughout the City.
 The fee for a general parking sticker was increased from $5.00 to $75.00 per year for NYCHA residents and $150 per year for non-residents. Seniors and disabled residents will be afforded a 10% discount and will be charged $67.50.
 NYCHA has also instituted a $20.00 monthly charge for reserved outdoor parking spaces for residents ($35.00 for non-residents), and a $35.00 monthly charge for indoor parking spaces for residents ($75.00 for non-residents).

B. Proposed Excess Utility Cost Increases

As stated above, NYCHA has proposed raising the monthly fees for the use of certain resident-installed appliances. The proposed utility cost increases are for air conditioner units (from $7.00 to $10.00 per month), freezers (from $8.00 to $10.00 per month), dishwashers (from $3.00 to $5.00 per month) and washing machines (from no charge to $5.75 per month).

C. Proposed Sales and Service (Repair) Fee Increases

There are dozens of sales and service fees. Some examples of NYCHA’s proposed changes to those fees include: bathroom sinks (from $296.38 to 343.84); bathtub handles (from $18.16 to $29.25); shower heads ($31.90 to $47.26); apartment entrance doors ($372.64 to $620.36) stoppage, or unclogging ($15.79 to $22.52); heating valves ($36.90 to $89.26); oven wire harness ($0 to $32.86); oven panels ($46.69 to $70.52); apartment door key duplication ($3.50 to $14.85); mailbox doors plus lock ($36.70 to $53.26); after hours elevator pit retrieval of keys (from no charge to $50.00); after hours lockout service (from no charge to $50.00) and lockout service during normal hours (no change – actual cost including travel time); medicine cabinet (the cost of a complete replacement remains at $67.00 while there is an increase for parts, such as mirrors and brackets).

At the preliminary budget hearing on March 8, 2006, Tino Hernandez, NYCHA’s Chairman, testified that, “the fees are for the replacement and installation of items that have been damaged by residents beyond normal wear and tear in their apartments,” and that “most residents will not be affected by these fees, only residents that are responsible for damages.” (Emphasis added)
 Chairman Hernandez went on to state that such fees have been in place at NYCHA for more than thirty years and haven’t been adjusted in over a decade.

IV. Notification of Proposed Fee Increases and Comment Period

NYCHA asserted at the preliminary budget hearing that its fee increase proposal is being carried out in accordance with federal regulations, namely, section 966.5 of title 24 of the code of federal regulations (24 CFR 966.5), which follows below:

24 CFR 966.5 Posting of policies, rules and regulations. Schedules of special charges for services, repairs and utilities and rules and regulations which are required to be incorporated in the lease by reference shall be publicly posted in a conspicuous manner in the Project Office and shall be furnished to applicants and tenants on request. Such schedules, rules and regulations may be modified from time to time by the PHA [Public Housing Authority] provided that the PHA shall give at least 30-day written notice to each affected tenant setting forth the proposed modification, the reasons therefor, and providing the tenant an opportunity to present written comments which shall be taken into consideration by the PHA prior to the proposed modification becoming effective. A copy of such notice shall be:


(a) Delivered directly or mailed to each tenant; or


(b) Posted in at least three (3) conspicuous places within each structure or building in which the affected dwelling units are located, as well as in a conspicuous place at the project office, if any, of if none, a similar central business location within the project. (Emphasis added.)


According to this regulation, notices of NYCHA’s fee increase proposal must have been either delivered directly or mailed to each tenant, or posted in at least “three conspicuous places” within each building of every NYCHA development. NYCHA tenants and tenant advocates do not believe this regulation was followed. First, notices were not mailed or delivered directly to every tenant and tenants have not seen the notices posted in three conspicuous places in every NYCHA building. Second, the only relevant testimony on this issue at the preliminary budget hearing was when Chairman Hernandez testified that NYCHA was following the above mentioned regulation and that the fee increase proposal was “out for public comment at this point. That is the requirement that HUD [U.S Department of Housing and Urban Development] has because [of] the terms and conditions of the lease. They were posted in all the buildings, they were made available in four languages for people to get them.”
 Mr. Apple’s testimony on this issue was that NYCHA first informed its Resident Advisory Board (RAB) in January and that the proposal was also in the March edition of the NYCHA Housing Journal.
 More importantly, Mr. Apple testified that the notice of the fee increases was “prominently displayed in every single lobby” and that “we’ve really tried hard to get the information out as widely disseminated as possible…”
 Thus, Chairman Hernandez and General Manager Apple failed to testify that notices were posted in “three conspicuous places” in every building or mailed or delivered directly to every tenant, as required by the above-mentioned federal regulation. It should be noted that the only time NYCHA stated publicly that notices were posted in “three locations in the buildings” was in an article in the New York Daily News, A Push to Block Hike in City Housing Fees, published on March 23, 2006.

IV. Determining Fault, Disputing Fees and NYCHA’s Grievance Procedure

At the preliminary budget hearing, NYCHA was questioned as to how residents are deemed responsible for damaging an item. NYCHA’s General Manager, Doug Apple, testified that, “It's really a process that's at the local level, that the staff that do the work would first identify it. It [the damage] would be reviewed by an Assistant Manager, a Manager and a Superintendent, and they would make the decision. Clearly, they're going to take into account the factors about the…type of thing and the damage…the more egregious, the more serious cases of damage.”

NYCHA’s General Counsel, Ricardo Morales, testified at the preliminary budget hearing as to how residents can dispute unwarranted fees. (A concern of tenant advocates, which was confirmed at the hearing, is that the fees are included in rent bills and residents are evicted by default if they fail to pay their rent in full three times per year without entering into a payment agreement with NYCHA). Resident’s are able to dispute unwarranted fees through NYCHA’s regular grievance procedure.
 In general terms, that procedure involves a resident filing a grievance with the local management office at a NYCHA development if he or she feels that NYCHA did not follow its rules and regulations.
 The grievance then goes before an impartial administrative hearing officer who issues a ruling.

Information was also revealed at the preliminary budget hearing as to what could happen if tenants can’t afford to pay for the fees that keep accruing on their rent bills. According to NYCHA’s General Counsel, Ricardo Morales, “once the fees go to a certain dollar amount, there would be a tenancy action, it would go before either an administrative hearing officer, or go before Housing Court judges.”
 When asked if there was a dollar amount or threshold that would trigger a tenancy action, the General Counsel stated that it’s on a “case by case basis.”
 Mr. Morales went on to testify that, in his “experience…judges will not allow a judgment for eviction to include certain fees” (or rather a judgment for eviction to be based on a failure to pay service fees), but NYCHA “still has the responsibility under the federal regulatory system to pursue it. Otherwise, we would be found in default of those regulations.”

V. Criticisms and Concerns

Residents, tenant advocates, and many elected officials are extremely concerned about: the manner in which residents were notified about the fee increase proposal, (as already mentioned, a notice was posted in development lobbies and most were torn down almost immediately); many (or all) of the proposed fee increases themselves; and various at-risk groups, such as seniors on fixed incomes, disabled persons and residents on public assistance, who are in a worse position than others to afford any fee increases. Residents, tenant advocates and elected officials are also concerned about the grievance process for disputing unwarranted fees and that many tenants who might be affected by the increases cannot afford to take off from work to attend a grievance hearing and thus will be stuck paying fees that they may not be responsible for. Furthermore, even though fees have not been increased for more than a decade, many fees are being raised substantially and some are being charged for the first time, leading advocates to believe that many residents will not seek repairs because they cannot afford to pay for them. 

Another major concern is that the imposition of these sales and service fees will continue to be enforced differently from development to development. Although NYCHA has stated that only residents responsible for damages will be charged, many expect that this policy will not be carried out uniformly across the City and that many residents will be charged for damages they did not cause. Finally, residents, tenant advocates and Council Members are dismayed by the fact that a lot of the information revealed at the preliminary budget hearing was not passed along to tenants when NYCHA first announced its fee increase proposal, such as NYCHA’s assertion that residents will only be responsible for damages they caused, not for damages caused by normal wear and tear.  
VI. Conclusion

The purpose of this hearing is to gather information with respect to how NYCHA intends on implementing its proposed schedule of fees. The Council intends to explore and seeks to minimize any negative consequences that may result from these increases, especially upon those NYCHA residents who are most vulnerable. To effectuate this goal, the Committees expect to hear testimony from NYCHA tenants, elected officials at the federal, state and local levels, NYCHA representatives; advocacy groups, such as the Legal Aid Society, the Community Service Society, Housing Conservation Coordinators, Disabled in Action of Metropolitan New York; and tenant associations, such as PHROLES (Public Housing Residents of the Lower East Side), the NYC Public Housing Resident Alliance and Community Voices Heard.
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