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          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON WEPRIN: I'm David Weprin,

          3  Chair of the Committee.

          4                 We are joined now with the

          5  Environmental Protection Committee, Chaired by

          6  Council Member Jim Gennaro. For purposes of our

          7  witnesses we will introduce the members that are

          8  here.

          9                 We have our Assistant Majority

         10  Leader, Council Member Bill DeBlasio, from Brooklyn;

         11  Council Member Melissa Mark-Viverito, from Manhattan

         12  and the Bronx; and Council Member Vincent Gentile

         13  from Brooklyn, and Council Member Gale Brewer from

         14  Manhattan.

         15                 Since I've been here since this

         16  morning, and have been talking a lot, I'm going to

         17  turn it over to my co-chair for a statement.

         18                 CHAIRPERSON GENNARO: Thank you, Mr.

         19  Chairman.

         20                 Thank you for your diligent efforts

         21  in chairing all of these hearings all day every day,

         22  a lot of work to be done, and thank you. Thank you

         23  for your good service.

         24                 Yes, my name is Councilman Jim

         25  Gennaro, Chair of the Committee on Environmental
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          2  Protection. This is a joint hearing, as David said,

          3  with Finance and Environmental Protection on the FY

          4  2007 budget. Today we'll hear testimony from the

          5  Department of Environmental Protection, Emily Lloyd,

          6  who is here and her good team, about its budget and

          7  general agency operations. Today we look forward to

          8  hearing from DEP about several important issues,

          9  including the Watershed Protection Program,

         10  federally mandated Health and Safety Programs, water

         11  billing and collection operations, and capital plans

         12  for the agency and the impact of those plans on

         13  water rates.

         14                 We understand, Commissioner, that the

         15  statement will be coming soon. But you have your

         16  copy, no? Okay, fine. And so we will listen extra

         17  close --

         18                 COMMISSIONER LLOYD: I really

         19  apologize.

         20                 CHAIRPERSON GENNARO:-- As you speak

         21  to me.

         22                 COMMISSIONER LLOYD: They should be

         23  sliding in any minute now.

         24                 CHAIRPERSON GENNARO: I'm sure it

         25  wasn't done intentionally, of course. And I just
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          2  want to thank you for having your whole team here

          3  today. It's always a pleasure to have you before us,

          4  and we look forward to your statement, and we'll

          5  pose questions once you finish.

          6                 Thank you, Commissioner. And if you

          7  state your name for the record and proceed with your

          8  statement.

          9                 COMMISSIONER LLOYD: Shall I go ahead,

         10  even though you don't have copies?

         11                 CHAIRPERSON GENNARO: Yes, we're okay.

         12  We're good.

         13                 COMMISSIONER LLOYD: Yes, Emily Lloyd,

         14  Commissioner of Department of Environmental

         15  Protection. And to my right is Steve Lawitts, who is

         16  DEP's First Deputy Commissioner, and to my left is

         17  Joe Singleton, who has been for some time the

         18  Assistant Director for Budget, but is now the Acting

         19  Deputy Commissioner, Assistant Commissioner for

         20  Budget, and is now the Acting Deputy Commissioner

         21  for Customer Services.

         22                 I appreciate the opportunity to

         23  testify this afternoon before the two Chairmen and

         24  the other Council Members, and I have, as you noted,

         25  several staff people who I am sure will be sitting
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          2  at the table addressing you at one time or another,

          3  giving the wide range of questions.

          4                 But let me start out by speaking

          5  first to the Expense Budget since the Preliminary

          6  Budget when we were asked to appear before you to

          7  talk about our budget.

          8                 In my March 15th statement to the

          9  Committee on the Preliminary Budget, I explained

         10  that DEP was still in the process of finalizing with

         11  the Mayor's Office our New Needs Package for Fiscal

         12  Year '07. At that time it was our expectation that

         13  by the time of the Executive Budget new needs would

         14  increase for the Fiscal Year '07 Expense Budget by

         15  70- to $80 million over what was in the Preliminary

         16  Budget and we've discussed that a little bit at that

         17  time.

         18                 In fact, unfortunately, our

         19  expectation proved to be too conservative. The

         20  Executive Budget for Fiscal Year '07 shows an

         21  increase of 165 positions and $87 million over the

         22  Preliminary Budget estimates.

         23                 As of the Executive Budget, our

         24  Fiscal '07 Operating Budget is proposed to be $881.7

         25  million with a headcount of 6,220 positions.
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          2                 The principle items responsible for

          3  the increase since the Preliminary Budget are as

          4  follows: An additional $16.6 million and 108 new

          5  positions for our court-ordered Environmental Health

          6  and Safety Program which is being developed under

          7  the supervision of a federal monitor.

          8                 An additional $11.4 million for

          9  Upstate taxes for a Fiscal Year '07 total of $114

         10  million. As you know, this has been part of a trend

         11  that is continuing which we are extremely concerned,

         12  and I know you are as well.

         13                 An additional $11.2 million and 41

         14  positions for operation of the upgraded Newtown

         15  Creek facility, which will be providing full

         16  secondary treatment for the first time in its

         17  history.

         18                 An additional $4.9 million for fuel

         19  and natural gas, for a total of $20 million

         20  increase, and an additional $5.4 million for heat,

         21  light and power for a total of $76 million.

         22                 The additional resources proposed in

         23  Fiscal Year '07 for the Environmental Health and

         24  Safety Program will allow DEP to implement in the

         25  Bureau of Wastewater Treatment, the same program
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          2  that has been developed in other parts of the

          3  agency.

          4                 These programs have helped to protect

          5  our workers better, and make them more fully aware

          6  of the numerous environmental laws and regulations

          7  governing our work.

          8                 Our environmental health and safety

          9  program have allowed us to move towards compliance

         10  with environmental and worker safety obligations in

         11  the Bureau of Water Supply and Water Sewer

         12  Operations.

         13                 We're very hopeful that the

         14  court-ordered probation for those two parts of DEP

         15  will end in August 2006. And we are working closely

         16  with the federal monitor to achieve that.

         17                 The achievement of an effective

         18  agency-wide environmental Worker Health and Safety

         19  Compliance Program is a priority for me and for this

         20  Administration, and our '07 Expense Budget reflects

         21  that priority.

         22                 In addition to -- oh, in addition to

         23  the Expense Budget, this is why it's still on its

         24  way -- in addition to the Expense Budget DEP has

         25  allocated $40 million in capital funds to implement
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          2  various environmental health and safety initiatives.

          3                 At the Newtown Creek Wastewater

          4  Treatment Plant, the additional resources are

          5  connected to an important milestone in the operation

          6  of that facility.

          7                 Constructed in 1961, before the

          8  advent of the Clean Water Act, the plant was not

          9  built with the tanks and processes that would have

         10  allowed it to meet the secondary treatment standard

         11  created in the Clean Water Act. As a result of years

         12  of capital work, later this year, the Newtown Creek

         13  Plant will start up newly-constructed treatment

         14  facilities that will allow it to meet the secondary

         15  standard.

         16                 Because these new facilities require

         17  additional staff, the '07 budget funds 41 new

         18  positions at that facility.

         19                 I spoke at the Preliminary Budget

         20  hearing about our expectation that our projections

         21  on the cost of heat, light, power, and watershed

         22  taxes would all rise by the time the Executive

         23  Budget was published.

         24                 The Executive Budget provides an

         25  increase of $16.8 million --
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          2                 CHAIRPERSON GENNARO: Commissioner, if

          3  I could, it looks like the statement is here. If you

          4  could just tell us what page you're on, I'd like to

          5  follow along. Sorry to interrupt.

          6                 COMMISSIONER LLOYD: I'm on page

          7  three. I'm not entire sure that it will be the same

          8  but. But we should be -- the middle of page three

          9  should say "capital budget overview."

         10                 CHAIRPERSON GENNARO: Okay.

         11                 COMMISSIONER LLOYD: And I'm towards

         12  the bottom of that.

         13                 CHAIRPERSON GENNARO: Okay, thank you.

         14                 COMMISSIONER LLOYD: I'm sorry, at the

         15  bottom, right above capital budget overview.

         16                 I spoke at the Preliminary Budget

         17  Hearing about our expectation that our projection on

         18  the cost of heat, light, power and watershed taxes

         19  would all rise by the time the Executive Budget was

         20  published.

         21                 The Executive Budget provides an

         22  increase of $16.8 million since the Preliminary

         23  Budget, based on more current estimates. I'd like to

         24  respond. I'd like to provide an overview on the

         25  capital budget.
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          2                 The DEP capital budget for Fiscal

          3  Year '07 is proposed at $2.7 billion, and it's

          4  four-year capital plan at $7.1 billion. The plan

          5  provides approximately $3.5 billion for the water

          6  supply and distribution system, $2.4 billion for the

          7  wastewater treatment system, $631 million for the

          8  sewer system, and $576 million for equipment and

          9  other programs.

         10                 The size of DEP's capital budget

         11  reflects the Administration's commitment to making

         12  long-term investments in the City's environmental

         13  infrastructure.

         14                 It also reflects the number of

         15  unfunded State and federal mandates in the area of

         16  water supply and wastewater treatment.

         17                 For example, during Fiscal Years '07

         18  to '10, the period covered by the four-year plan,

         19  the percent of our capital budget attributable to

         20  mandated projects ranges from 62 to 77 percent.

         21                 The size of the capital budget

         22  creates some concerns in the area of program

         23  management and escalating construction costs.

         24                 Escalating construction costs have

         25  been widely noted in the industry lately. They're
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          2  usually linked to increases in levels of

          3  construction activity in the region and then the

          4  cost of construction materials.

          5                 Not only has there been a substantial

          6  increase in the price of steel, the price of diesel

          7  fuel, copper and PVC have all risen as well. DEP has

          8  recently reviewed bids on construction contracts

          9  that substantially exceed our estimates. With a

         10  capital budget so large, DEP has significant

         11  exposure to the risks of escalating costs across the

         12  construction industry, and we will be tracking that

         13  exposure and working with the construction industry

         14  so that we can monitor these trends and seek ways to

         15  offset them.

         16                 Even without an escalation in

         17  construction costs, the magnitude of DEP's capital

         18  responsibilities dictates that we constantly monitor

         19  and assess the schedule, cost and goal of our many

         20  capital projects. No matter how big our capital

         21  budget grows, there will always be some capital

         22  needs that we cannot fund immediately, cannot fund

         23  fully or cannot fund at all.

         24                 By more closely scrutinizing our

         25  overall capital program, DEP will be in a position
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          2  to make more informed choices, set clear priorities,

          3  anticipate funding or scheduling problems and

          4  resolve them.

          5                 Particularly since we are so mandate

          6  driven, the more robust program management

          7  capability we were in the process of developing will

          8  also help us predict and manage the financial

          9  consequences of any new capital-intensive mandates

         10  under discussion with our oversight agencies.

         11                 I'd like to make you aware of our

         12  efforts in the area of customer services, because I

         13  know that is a very serious concern on the part of

         14  the two chairs and many Council members.

         15                 To support the increases in our

         16  capital and expense budgets, the New York City Water

         17  Board approved a 9.4 increase in the price of water

         18  and sewer service.

         19                 As of July 1st, the average charge of

         20  a single-family home with a meter will be $705 per

         21  year.

         22                 Per metered apartment buildings, the

         23  average charge will be about 571 per year per

         24  apartment. I understand and respect the fact that

         25  Chairman Gennaro and other members disagree with DEP
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          2  and the Water Board about the need for a new rate

          3  increase for Fiscal Year 2007.

          4                 While we may disagree on the need for

          5  this rate increase, I think we do agree that a

          6  significant rate increase is more difficult, and our

          7  ratepayers are unhappy with the level and quality of

          8  customer service we are able to provide.

          9                 Chairman Gennaro, you and others have

         10  made me aware that customer service is an urgent

         11  concern. We are initiating a multi-faceted program

         12  to bring real improvement in this area as quickly as

         13  possible.

         14                 I have been working intensely with

         15  Acting Deputy Commissioner Singleton to diagnose our

         16  problems in this area, and identify the steps we can

         17  take to bring rapid improvements.

         18                 I would like to take a moment to

         19  describe our conclusions to date and the steps we

         20  are taking.

         21                 The first very significant problem is

         22  the number of estimated bills. Several large cities

         23  are now able to read their customers meters at close

         24  to 100 percent of the time. Yet, New York City gets

         25  actual reads of only about 80 percent of the time.
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          2                 This is not about not getting into

          3  buildings, because virtually all of the water meters

          4  have external remote devices that can be read. The

          5  primary reason we do not get reads is because access

          6  to a device is blocked in some way, and the reader

          7  cannot see it or cannot reach it.

          8                 Everyone agrees the estimated bills

          9  bring confusion, distrust and often prolonged

         10  disputes. The City's I referred to with close to 100

         11  percent reads have solved the estimated bill problem

         12  by moving to technology, using automated meter

         13  readers, which allows readings to be collected

         14  electronically.

         15                 When this is done, the estimated bill

         16  virtually disappears, and with it up to 60 percent

         17  of customer calls and complaints.

         18                 New York City has been looking at

         19  this technology and will be completing its review

         20  shortly. If the technology continues to look

         21  appropriate for New York City, we will move

         22  aggressively to begin installation; however, this

         23  will take some time, and I know you want to know

         24  what we think we can do meanwhile to reduce the

         25  number of estimated bills.
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          2                 Over the next three months, DEP will

          3  take three important steps. First we will sign a new

          4  contract with Con Edison, who collects our meter

          5  reads, which will incentivize them to achieve 90

          6  percent, rather than 85 percent successful rates.

          7                 In addition, we will dispatch our own

          8  meter specialist to follow-up on no-reads and make a

          9  targeted effort to gain access to the remote reading

         10  device.

         11                 Finally, we are engaging a company to

         12  perform a diagnostic review of non-read locations to

         13  identify problems and to implement solutions where

         14  we have persistent non-reads.

         15                 We anticipate that this work can be

         16  fully implemented during the next fiscal year, and

         17  that while we will not approach the high '90s, we

         18  will significantly reduce the number of estimated

         19  bills.

         20                 A second major problem area is the

         21  bills themselves.

         22                 Some people don't get bills at their

         23  right address at all. This is being corrected by a

         24  large scale review with the Department of Finance

         25  and other City agencies to match our addresses
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          2  against theirs.

          3                 We will then send out bills to all

          4  the addresses, and when the ones are returned to us

          5  that are not the correct addresses, we will purge

          6  them from our system and continue to use the correct

          7  address.

          8                 In addition, many who get their bills

          9  find it difficult to read and understand. This can

         10  actually mask spikes and water usage that could

         11  identify a problem, such as a hidden leak and

         12  allowing the customer and DEP to work together to

         13  solve that problem as quickly as possible before a

         14  lot of water is wasted and the customer owes a huge

         15  bill.

         16                 We will begin immediately to redesign

         17  our bill so that it provides clear and

         18  comprehensible information, and clearly alerts the

         19  customer if there is a spike in water usage and

         20  let's the customer know how DEP can help them to

         21  identify and correct any problem.

         22                 Third, our customer call center does

         23  not supply an acceptable level of service. During

         24  peaks, call wait time averages over six minutes, and

         25  it can be as long as 45 minutes.
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          2                 Call center staff often can do little

          3  more than record a complaint and refer it elsewhere.

          4                 They cannot give helpful information,

          5  such as what the dispute resolution process is, or

          6  how long it is likely to take.

          7                 There are currently not transparent

          8  procedures and allocation of responsibilities

          9  resolving disputes.

         10                 Deputy

         11  Commissioner Singleton is acting immediately to

         12  increase the staffing of the call center to cut

         13  average wait times to under three minutes, and to

         14  make better data available to customer service

         15  representative, and to establish clearer lines of

         16  responsibility, more transparent procedures and time

         17  lines for addressing problems and disputes.

         18                 We will also move aggressively to

         19  improve DEP's website usefulness as a customer

         20  service resource -- I'm sorry, that's a typo,

         21  including expedited on-line bill paying.

         22                 There are also customer service

         23  problems that cut across groups of customers, such

         24  as owners of affordable housing, and DEP is already

         25  working with those groups to address broad issues of
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          2  billing and payments.

          3                 I'd like to just take a moment to

          4  talk a little bit about some of our key programs and

          5  capital projects that I know are of interest to you

          6  and that you've been tracking over the years.

          7                 I'm going to give a series of

          8  snapshots on DEP programs and projects of interest

          9  to the Committee and critical to the agency's

         10  mission.

         11                 First, watershed protection. Even

         12  though the City will be filtering water from the

         13  Croton system, DEP is fully committed to protecting

         14  the quality of its source water in the Catskill,

         15  Delaware and Croton Watersheds.

         16                 At the end of March, DEP released a

         17  2006 Watershed Protection Program summary and

         18  assessment.

         19                 This assessment provides a

         20  comprehensive overview of the status of each of the

         21  watershed protection initiatives mandated by the

         22  Filtration Avoidance Determination, which we

         23  generally refer to as the "FAD."

         24                 The assessment also demonstrates the

         25  quality of the City's drinking water remains
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          2  excellent, and that the multifaceted protection

          3  program has been effective in preserving and

          4  improving water quality.

          5                 The completion of the Watershed

          6  Protection Program Summary and Assessment initiated

          7  a series of meetings between DEP, EPA and the State

          8  of which staff reviews the overall watershed

          9  protection program and makes suggestions for

         10  improvement.

         11                 The goal of those meetings is to

         12  develop specific proposals that will be included in

         13  the long-term watershed protection plan that DEP

         14  will submit to USEPA and NYSDOH by the end of

         15  December of this year. That long-term plan will

         16  become the basis for the next FAD.

         17                 I know of the Committee's keen

         18  interest in the success of the Watershed Protection

         19  Plan, and I look forward to receiving any comments

         20  you may have as we proceed.

         21                 Gilboa Dam Repairs. Insuring the

         22  quality of our water supply is one of DEP's core

         23  watershed functions. Repairing and maintaining the

         24  essential structures and facilities that impound and

         25  convey that water are two other very important parts
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          2  of our mission.

          3                 At the Gilboa Dam a critical problem

          4  arose during the winter that required action on an

          5  emergency basis. To provide stability to the dam, in

          6  March DEP awarded an $18.3 million contract to

          7  install 79 post tensioned anchoring cables. The

          8  cables were installed through holes drilled through

          9  the dam and then are anchored both to the dam and to

         10  the solid bedrock below.

         11                 Prior to the anchoring work, DEP

         12  completed installation of four 125 million gallons

         13  per day siphons to help decrease water levels in the

         14  reservoir.

         15                 We also completed the installation of

         16  the 220 foot long 5.5 foot high notch at the western

         17  end of the dam that will effectively lower the

         18  capacity of the reservoir, relieve pressure behind

         19  the dam and help secure a dry work area for the

         20  current anchoring work.

         21                 Although Gilboa Dam will meet State

         22  standards for existing dams at the end of this

         23  stabilizing project in November -- I'm sorry. Work

         24  which began in December 2006, it will increase the

         25  stability of the dam even more, allowing it to meet
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          2  DEC standards for new dam construction when the

          3  project is complete in 2011.

          4                 Reservoir Management and Spill

          5  Mitigation.

          6                 Although the subject of seasonal

          7  flooding in watershed communities has not been

          8  discussed much at oversight hearings in the City, it

          9  is a very significant issue in the watershed and in

         10  the Legislature that could undermine the City's

         11  ability to control its water supply.

         12                 As long as flood plains in the

         13  Catskills have been inhabited, flooding has been a

         14  concern in that area.

         15                 Unfortunately, in the Catskills, as

         16  in New York City, the frequency and intensity of

         17  rain storms has far exceeded what models based on

         18  historical rainfall patterns led us to expect.

         19                 This change in rainfall patterns has

         20  seriously aggravated a flooding problem that has

         21  always existed.

         22                 The flooding occurs downstream of a

         23  dam that is strong -- that is storing New York

         24  City's water, downstream residents often hold the

         25  City accountable for using its reservoirs to store
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          2  water, instead of using them, holding them empty in

          3  readiness for potential rain storm, and using them

          4  to capture that rain.

          5                 Unfortunately, the New York State

          6  Legislature have actively considered legislation

          7  that will require DEP to release water from its

          8  reservoirs effectively making them flood control

          9  devices, rather than water supply reservoirs.

         10                 Upstate communities have also called

         11  on New York City to install, at our expense, large

         12  release works in our dam so that they can operate

         13  more successfully as flood control.

         14                 The problem is that we cannot

         15  maximize our storage of potable water, if the

         16  reservoir is dedicated to flood control.

         17                 New York City has experienced serious

         18  droughts in 1985, 1989, 1991, 1995, and 2002. Since

         19  we cannot predict when the next drought will begin,

         20  it would be extremely imprudent for DEP to begin

         21  emptying its reservoirs every time a rainstorm is

         22  predicted in the Catskills. Nonetheless, in the

         23  spirit of watershed partnership, DEP has been very

         24  active and involved in identifying strategies that

         25  can reduce flooding and help watershed residents.
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          2                 Beyond the natural flood mitigation

          3  that our reservoirs provide, DEP has actively

          4  pursued other strategies for reservoir management

          5  that would limit the damage caused by flooding in

          6  the areas.

          7                 In 2003, DEP initiated the creation

          8  of a spill reduction program, at the Pepacton

          9  Reservoir that was eventually approved by New York

         10  State, the Delaware River Basin Commission and other

         11  relevant entities.

         12                 In 2005, DEP received approval from

         13  the DRBC to expand the Pepacton spill reduction

         14  effort to the Neversink Reservoir. In 2006, DEP and

         15  other relevant parties agreed to a new void program

         16  that takes into account the unusual situation that

         17  exists this year in which the reservoirs are full

         18  and there is minimal snow pack in the watershed.

         19                 During the winter and spring months,

         20  by using advanced weather forecasting information,

         21  DEP has been maintaining a sufficient void, close to

         22  five percent, in Neversink and Pepacton, to capture

         23  a storm that delivers an inch of rain within a

         24  six-hour period. Through these measures and others,

         25  DEP has shown its willingness to make reasonable
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          2  efforts to adapt its reservoir operations so as to

          3  improve our ability to provide flood mitigation.

          4  However, the City Council should be aware that both

          5  houses of the Legislature have considered and will

          6  consider again legislation that essentially limits

          7  the ability of the City's water supply system to

          8  store water for New York City and the other users.

          9                 Long Term Water Supply Dependability.

         10  One of DEP's most important planning initiatives is

         11  the Water Supply Dependability Project, which I

         12  mentioned at the Preliminary Budget. The goal of the

         13  Dependability Project is to ensure that DEP can

         14  supply water to its 9 million customers when

         15  critical infrastructure, such as the Delaware

         16  Aqueduct, is under repair. The Dependability Project

         17  will identify projects, facilities and schedules

         18  necessary so that we can take critical water system

         19  components out of service, one at a time, for

         20  inspection and repair, and still meet demand

         21  requirements.

         22                 The Capital Plan currently carries

         23  $159.8 million for the Dependability-related

         24  projects. That amount includes partial funding for

         25  designing, constructing or reconstructing the
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          2  facilities that we depend on for our water supply.

          3                 As the planning process continues and

          4  we have a more complete idea of the scope and cost

          5  of the necessary projects, that dependability

          6  allocation will change.

          7                 We have already made one change in a

          8  dependability-related project, the Kensico-City

          9  Tunnel. Usually referred to as KCT. Until recently,

         10  DEP has been carrying approximately $250 million in

         11  the Ten-Year Plan to partially fund design and

         12  construction of the KCT. During a capital review

         13  session earlier this spring, it became clear that

         14  DEP could not fund all its mandated capital needs in

         15  the Ten-Year Plan, plus our discretionary needs in

         16  the areas of water mains and sewers, if we funded

         17  the KCT within the Ten Year Plan.

         18                 DEP has certainly not abandoned its

         19  interest in building the KCT. However, compared with

         20  all the other capital needs, particularly ones

         21  related to state and federal mandates, we could no

         22  longer justify inclusion of KCT within the Ten-Year

         23  Plan.

         24                 Jamaica Bay. Although its watershed

         25  is highly developed, Jamaica Bay remains one of the

                                                            28

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2  most sensitive and important estuaries on the

          3  Atlantic Coast, the host of 325 species of birds and

          4  100 species of fish. To improve the water quality in

          5  Jamaica Bay, DEP has already invested over $1

          6  billion in improving the four wastewater treatment

          7  plants in the Jamaica Bay watershed, constructing

          8  two combined sewer overflow facilities, and

          9  capturing and treating leachate from the two

         10  landfills bordering the Bay. As part of a commitment

         11  we have made to our regulators, DEP is continuing to

         12  evaluate additional facilities and projects that

         13  could further improve Jamaica Bay. A key part of

         14  that commitment is a fall 2006 submission to DEC of

         15  a "Comprehensive Jamaica Bay Water Quality Facility

         16  Plan.

         17                 At the same time, DEP is carrying out

         18  its mandate under Local Law 71 of 2005 to create a

         19  Jamaica Bay watershed protection plan, distinct from

         20  the Facility Plan that I mentioned.

         21                 Under the leadership of Deputy

         22  Commissioner Angela Licata, DEP is identifying the

         23  unique characteristics of this highly urbanized

         24  watershed so that we can make recommendations on

         25  watershed protection that are, to the greatest
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          2  extent possible, both specific and comprehensive.

          3  Through monthly meetings with the Advisory Committee

          4  and additional meetings with the general public, DEP

          5  has actively sought the input of the many

          6  stakeholders who have some expertise with respect to

          7  Jamaica Bay.

          8                 We have also enjoyed the close

          9  cooperation of our colleagues at the Department of

         10  City Planning in evaluating the correlation between

         11  various Land Use changes and improvements in the

         12  Bay.

         13                 Most recently DEP completed a

         14  modeling exercise showing that stormwater management

         15  practices, or BMPs, best management practices, that

         16  capture as little as ten percent of runoff into the

         17  Bay, could produce a measurable reduction in CSO

         18  volume. Intricate dimensional water quality modeling

         19  will determine any measurable improvement in water

         20  quality. The next step in that exercise is to

         21  identify actual BMP's and actual sites that might be

         22  capable of capturing and detaining and treating a

         23  meaningful percentage, for example, ten percent, of

         24  the bay's stormwater load.

         25                 The scope of the watershed protection
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          2  plan required by Local Law 71 is extremely broad,

          3  and the schedule for its completion extremely

          4  ambitious.

          5                 At this point, I think it is unlikely

          6  that DEP can complete a finished watershed

          7  protection plan by the deadline proposed by Local

          8  Law 71, as well as meet other Jamaica Bay-related

          9  mandates.

         10                 It is my hope that more time will be

         11  granted to ensure that this plan be more

         12  comprehensive and detailed. I hope that we can

         13  engage, the Committee and other interested parties

         14  as well, as yourself, Chairman Gennaro, and myself

         15  sometimes soon in a longer discussion about the

         16  status of our efforts to create the Watershed

         17  Protection Plan and the additional amount of time

         18  required to complete this plan.

         19                 And I just want to take a moment to

         20  thank you for your leadership in this area, in

         21  pressing forward with this bill about which I had

         22  tremendous anxiety but has turned out I think to be

         23  a terrific opportunity to really make a plan that we

         24  think is going to have a substantial in the long

         25  run.
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          2                 The Bowery Bay Wastewater Treatment

          3  Plant. This treatment plant is just east of

          4  LaGuardia Airport, in Council Member Vallone's

          5  district. It has experienced some operational

          6  disruptions that have created a very severe, but

          7  hopefully temporary, odor problem. On behalf of

          8  myself and my staff, I want to offer my apologies to

          9  Council Member Vallone and his constituents for

         10  having created a quality of life problem, just as

         11  the weather was warming and people were beginning to

         12  enjoy being outside again.

         13                 Because the problem is complicated, I

         14  wanted to speak to it briefly this afternoon.

         15                 The plant dates to 1939 and treats

         16  about 110 million gallons a day of sewage from

         17  northwestern Queens. The four-year plan provides

         18  $167.7 million to implement a multi-phase capital

         19  upgrade that modernizes electrical, mechanical and

         20  structural systems and to install technology that

         21  will remove nitrogen compounds from sewage.

         22                 Like all of our upgrade projects, the

         23  work occurs while the plant is in operation. It

         24  would be hard to over-emphasize the complexities,

         25  and cost, associated with overhauling major
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          2  infrastructure while keeping it in service.

          3                 On November 29, 2005, a contractor

          4  was welding a pipe in the basement of the building

          5  that houses the main pumps. This particular pipe was

          6  located directly above a pump that feeds low-sulfur

          7  diesel fuel to boilers. Hot slag from the weld

          8  dripped onto the fuel pump, causing a

          9  locally-intense fire that severely damaged the

         10  boiler systems.

         11                 The boilers are part of the system

         12  that processes sludge, the byproduct of our

         13  wastewater treatment. The damage to the boiler

         14  system affected our ability to process sludge and

         15  created a risk of odors beyond what a sewage

         16  treatment plant normally emits.

         17                 As a result of the recent odor

         18  complaints, DEP will no longer use a sludge storage

         19  tank that is at the bottom of Berrian Boulevard

         20  fenceline -- the Berrian Boulevard fenceline. On May

         21  11, 2006, the plant operators began to pump sludge

         22  out of that tank and send it to another storage tank

         23  in a farther end of the plant, away from residents.

         24                 The contractor is on the site to

         25  clean and hose out the Berrian Boulevard tank. A
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          2  barge with 500,000 cubic foot of capacity arrived at

          3  the Bowery Bay dock on May 15, 2006; additional

          4  quantities of partially-digested sludge will be

          5  pumped to the barge and moved to covered storage

          6  tanks at Wards Island.

          7                 On Saturday, May 13th, an odor

          8  counteractant misting system was installed along the

          9  plant's fence line. A larger hot water pump was

         10  installed on May 12th in the Dewatering Building in

         11  an effort to boost digester temperatures and better

         12  stabilize the sludge.

         13                 ECB legislation. Finally, I want to

         14  address two pieces of legislation related to ECB

         15  that were the subject of a recent hearing before the

         16  Committee on Small Business. The first bill, Intro.

         17  66-A proposes to amend the structure of ECB, by

         18  requiring that the board appoint a chief

         19  administrative law judge who would then appoint a

         20  staff of administrative law judges to conduct

         21  hearings.

         22                 This is in contrast to ECB's current

         23  practice which is to have hearings conducted by a

         24  mix of both full-time staff attorneys and per diem

         25  attorneys. Ending the use of per diem hearing
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          2  officers would also have fiscal implications.

          3                 In Fiscal Year 2005, ECB used the

          4  equivalent of 108,708 hours of per diem time to

          5  adjudicate cases. This is equivalent to an

          6  additional 62 full-time attorneys. If we were to

          7  convert per diems to 62 full-time attorneys at a

          8  title and salary consistent with ALJs employed at

          9  the Office of Administrative Trials and Hearings,

         10  the additional costs for replacing per diems with

         11  full-time staff would be in the range of $7.4

         12  million, almost doubling ECB's PS expense for ALJs.

         13                 This does not include additional

         14  resources needed to adjudicate mail-in penalties

         15  which might no longer be available if the proposed

         16  legislation is enacted.

         17                 Although I understand the intent of

         18  the bill is to get the best possible caliber of

         19  administrative law judges, I believe that the per

         20  diem hearing officers do a very good job and are

         21  highly qualified. I do, however, look forward to

         22  working with the Council to discuss this further.

         23                 Although the language of Intro 64-A

         24  is unclear, its intention may be to prohibit ECB

         25  from assigning a first violation minimum penalty
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          2  that is higher than the minimum penalty provided for

          3  in the Administrative Code.

          4                 While that may seem a reasonable

          5  direction to ECB in fact, the Administrative code

          6  often uses very low minimum penalties, including

          7  zero. If the Board is to continue its practice of

          8  allowing hearing officers to make decisions only

          9  with respect to the facts of the case and the

         10  conclusions of law, then the enactment of Intro.

         11  64-A means that ECB would have to amend its penalty

         12  rules to require that a respondent get no penalty or

         13  a very low penalty.

         14                 The alternative is to allow the

         15  hearing officers discretion to assign penalties

         16  themselves. Under ECB's current practice, because

         17  the specific penalties are established in the

         18  Board's rules, a respondent knows in advance exactly

         19  what the penalty is, should they be found in

         20  violation. If the discretion of hearing officers is

         21  extended to assigning penalties, the result could be

         22  that different hearing officers, and there are

         23  approximately 150 of them on board now, equal to 71

         24  full-time equivalents) would impose very different

         25  penalties on persons who had violated the same
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          2  provision of law.

          3                 This type of discretionary penalty

          4  structure would deprive small businesses of

          5  predictability regarding possible exposure if they

          6  violate various laws, and also would deprive

          7  enforcement agencies of an effective, predictable

          8  and adequately punitive enforcement tool.

          9                 There appears to be a difference in

         10  opinion over what the implications of this bill will

         11  have with respect to establishing the minimum and

         12  maximum penalty structure, and so I am hopeful that

         13  we can meet to discuss revisions to the penalty

         14  provisions of this Code.

         15                 I want to thank both the Chairs and

         16  the other members of Council for the opportunity to

         17  present testimony and for your patience with my

         18  statement, and in waiting to have it in print.

         19                 Thank you.

         20                 CHAIRPERSON WEPRIN: Thank you,

         21  Commissioner. We've also been joined by a few more

         22  colleagues. We have Council Member Peter Vallone,

         23  Jr., from Queens, Council Member Kendall Stewart

         24  from Brooklyn, Council Member Diana Reyna was here

         25  from Brooklyn and Queens, and Council Member Andrew
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          2  Lanza was here from Staten Island, and we have

          3  Council Member Oliver Koppell from the Bronx.

          4                 Just briefly, you touched on the

          5  issue of bills and I've had a beef with your

          6  Department, based on constituent complaints and even

          7  my own personal water bill, and if I was having that

          8  problem, I'm sure a lot of my constituents were

          9  having the problem, and the problem is this.

         10                 Very often, when you are a

         11  single-family home-owner, you have situations where

         12  you have in-ground sprinklers, and there have been

         13  situations where there were leaks that were unknown

         14  to the homeowners, and the only way to actually know

         15  that you had a leak was actually to get your bill

         16  and to see that there was a tremendous increase. And

         17  there was obviously a delay in a lot of the billing

         18  procedures, so by the time you got the bill, you

         19  know, you didn't really know you had a leak and you

         20  had to do a whole investigation and finally

         21  discovered it.

         22                 That was one situation.

         23                 Another situation that has occurred

         24  in a lot of complaints to our office is the

         25  situation where you may have been away for a day or
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          2  a weekend and you come back and there might have

          3  been a leak in the sprinkler or a toilet situation

          4  where there was a toilet that was flushing and you

          5  didn't know it, you repaired the bill immediately

          6  upon, you know, doing it and you have a receipt for

          7  that repair, but all of a sudden you get another two

          8  or three-time spike in your bill, when you get the

          9  quarterly bill, and your office is not always

         10  cooperative in taking that into consideration.

         11                 It seems to me that if someone does

         12  correct a leak immediately, whether it be, you know,

         13  a sprinkler or a toilet, and you can show proof that

         14  you've corrected it, you know, it's almost similar

         15  to getting a ticket for not having a license and

         16  then you appear before an administrative law judge,

         17  you show you have the license and you had your

         18  license in effect, and it's generally dismissed.

         19                 So, what I was saying to your

         20  Department, and I'd like you to address it, is it

         21  seems to me reasonable that you can see that a bill

         22  is totally out of context with previous quarters,

         23  and assuming that correction is made immediately or

         24  the home owner had no reason to know of a particular

         25  situation until they saw the bill, that that bill
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          2  should be adjusted accordingly to reflect the

          3  average quarterly bill, just as you estimate

          4  sometimes to the benefit of the Department, you

          5  should estimate in those cases to the benefit of the

          6  consumer in those cases.

          7                 Can you address that?

          8                 COMMISSIONER LLOYD: I'm going to ask

          9  Joe Singleton to address that. He's the Acting

         10  Deputy Commissioner for Customer Services.

         11                 ASSISTANT COMMISSIONER SINGLETON:

         12  Good afternoon, Councilman.

         13                 In a leak that is difficult to

         14  detect, an unseen leak, we would go back upon

         15  receipt of those bills, we would forgive the

         16  majority of that leak and bill on the ADF for the

         17  prior period.

         18                 CHAIRPERSON WEPRIN: I think that's a

         19  new policy then, because I don't think that was the

         20  policy in the past.

         21                 ASSISTANT COMMISSIONER SINGLETON: For

         22  an unseen leak that has been corrected.

         23                 CHAIRPERSON WEPRIN: Even for an

         24  unseen leak.

         25                 ASSISTANT COMMISSIONER SINGLETON: An
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          2  unseen leak that has been corrected, and we have

          3  been given the back-up sustaining that, we would

          4  usually bill on the prior years, prior period's ADF.

          5                 On a toilet which should be clearly

          6  visible, in most cases, under the Water Board's rate

          7  schedule, that is usually not a forgivable leak.

          8                 So, that's how I would examine those

          9  two issues.

         10                 I think that if we were sending you

         11  an estimated bill continually, as opposed to an

         12  actual bill, I would clearly take that into

         13  consideration, because we would not have informed

         14  the homeowner of that increase in usage.

         15                 So, if you're getting an estimated

         16  bill and your consumption was considerably higher,

         17  and through no fault of your own that estimated bill

         18  continued for a number of periods, that would be

         19  taken into consideration.

         20                 CHAIRPERSON WEPRIN: Okay.

         21                 You know, again, even in a toilet

         22  situation, someone could be, you know, away for a

         23  weekend, come back, correct it immediately, and I

         24  don't know how much water is used with some of

         25  these, you know, toilet situations. But obviously it
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          2  can be substantial.

          3                 ASSISTANT COMMISSIONER SINGLETON: A

          4  short-term usage would not usually cause a major

          5  financial problem.

          6                 CHAIRPERSON WEPRIN: I would not think

          7  so, but that's why the bills often reflect that, and

          8  you don't really know that until you see the

          9  ultimate bills.

         10                 Okay, and who should be -- if a

         11  constituent calls my office and, you know, has these

         12  type of situations, who should be the contact

         13  person?

         14                 ASSISTANT COMMISSIONER SINGLETON: You

         15  can contact me directly.

         16                 CHAIRPERSON WEPRIN: Okay. That's

         17  fair.

         18                 I'm going to turn it over to Chair

         19  Gennaro.

         20                 COMMISSIONER LLOYD: If I could just

         21  add a comment.

         22                 I think that one of the, in addition

         23  to some of the items that I had mentioned in my

         24  testimony, I think that one of the things that we

         25  really are changing and feel strongly is the right
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          2  direction to take is to be more available with

          3  customers who have concerns and to try to work

          4  things through with them.

          5                 I think that to some degree the

          6  practice had been not to open up those discussions

          7  and simply to rely on the bill as it stood. And

          8  certainly when we have a good bill, think that the

          9  customer should pay it, at the same time we

         10  understand that people frequently are confused or

         11  they may have had a problem they didn't know they

         12  have and may want to be very available to talk that

         13  through.

         14                 And as Joe goes through and creates

         15  more capacity to do that with his staff, I think

         16  that will be a big help but meanwhile, he personally

         17  will be available to speak to you or anyone else who

         18  has a problem would like to discuss.

         19                 CHAIRPERSON WEPRIN: I think that's

         20  very useful and I think that's a very good addition

         21  to your approach because I know in Eastern Queens,

         22  the area that I represent and the area that

         23  Councilman Gennaro represents, we have a lot of

         24  senior home owners who have lived in their home for

         25  many, many years, are in fixed incomes where they're
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          2  house rich but cash poor, and they can barely make

          3  ends meet, and these increases in the water bills

          4  are significant to them, and you referred to the

          5  nine and a half percent or so increase. Those are

          6  relevant to them as well as these leak situations.

          7  And when you're dealing with seniors, you may, as

          8  you know, it's a relatively recent phenomena of

          9  actually having to pay for water. In the case of a

         10  lot of our seniors for many, many years water was

         11  not a commodity that they paid for, and for them, if

         12  you're living in a house 40 years, it's a recent

         13  phenomena, and it's obviously an expense that can be

         14  a major expense for someone on a fixed income.

         15                 So, I would certainly urge you to

         16  take that into consideration.

         17                 COMMISSIONER LLOYD: Certainly will.

         18  Just a little point of clarity. Water, people are

         19  always getting charged for their water, it was just

         20  being collected through their mortgage because it

         21  was on frontage, it didn't vary.

         22                 CHAIRPERSON WEPRIN: Okay.

         23                 COMMISSIONER LLOYD: So, people didn't

         24  know they were paying their water bill.

         25                 CHAIRPERSON WEPRIN: But they weren't
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          2  getting a bill, a separate bill for water.

          3                 COMMISSIONER LLOYD: Exactly. Exactly,

          4  yes. And that's just been the past 12 years, ten

          5  years.

          6                 CHAIRPERSON WEPRIN: Okay, thank you.

          7                 CHAIRPERSON GENNARO: Thank you, Mr.

          8  Chairman. Thank you, Commissioner, for your

          9  statement. I believe that since David last

         10  recognized folks, we were joined by Council Member

         11  White. I think everyone else was recognized.

         12                 CHAIRPERSON WEPRIN: Tish James.

         13                 CHAIRPERSON GENNARO: Council Member

         14  James, Council Member Stewart, Council Member Reyna.

         15  We recognized you when you left the room.  Briefly,

         16  but we did recognize you. Council Member Lanza, as

         17  well.

         18                 Thank you for joining us today.

         19                 We recognized you, Diana. We did.

         20                 Thank you, Commissioner, for your

         21  statement. And you and I have been talking quite a

         22  bit lately about a need to make significant changes

         23  in water billing operations, and also the customer

         24  service operations, and you outlined your vision for

         25  this in your statement today, and I appreciate it.
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          2  But we don't see anything in the budget for '07 that

          3  indicates any kind of increased resources being

          4  dedicated to that bureau. How is this going to work

          5  with no additional money in the budget? That we can

          6  see anyway?

          7                 ASSISTANT COMMISSIONER SINGLETON:

          8  Just a few points of clarification.

          9                 CHAIRPERSON GENNARO: Can you speak up

         10  a little bit, Joe? I can't hear you.

         11                 ASSISTANT COMMISSIONER SINGLETON:

         12  Certainly.

         13                 There is $1.2 additional dollars in

         14  OTPS for that secondary back-up contract the

         15  Commissioner mentioned, which is the hard-to-access

         16  accounts. The Con Ed contract that we alluded to,

         17  for the last five years we've been paying them $1.15

         18  per read. That job was rebid. That project was rebid

         19  May 5th. They're the apparent low bidder at a dollar

         20  and a quarter a read. There is incentives in there

         21  that if they get over 90 percent they'll be

         22  reimbursed at 2.50 a read. Anything above 90

         23  percent. Also penalties if they fall below 86

         24  percent Citywide.

         25                 So, that allocation was already in
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          2  the base. The additional million-two will allow us

          3  to bid a second contract for reluctant

          4  hard-to-access accounts. We'll send a special team

          5  out there to document the situation, try to get in

          6  to install a remote and basically see if the meter

          7  is in fact working.

          8                 So, those resources are there. There

          9  was $2.2 million in additional OTPS put in '07.

         10                 COMMISSIONER LLOYD: If I --

         11                 CHAIRPERSON GENNARO: There was 2.2.

         12                 Just to follow-up on what Joe was

         13  saying, not to cut you off, Commissioner.

         14                 So, the 2.2 in new OTPS is met by

         15  these contractual bidding things that you just

         16  talked about; is that where the money comes from?

         17                 ASSISTANT COMMISSIONER SINGLETON: It

         18  will cover the second contract that I mentioned, IBM

         19  consultants that assist us in our billing process,

         20  and additional enhancements to the IVR system in the

         21  call center.

         22                 CHAIRPERSON GENNARO: Do you want to

         23  jump in there, Commissioner?

         24                 COMMISSIONER LLOYD: Yes.

         25                 The other thing I wanted to say is
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          2  that through redeploying and retraining some of the

          3  staff, some of whom are actually notwithstanding our

          4  customer service reputation, really terrific, I

          5  think that we feel that we'll be able to provide a

          6  lot more service without having to add a lot more

          7  people. Should we feel that we need additional

          8  people, we would certainly seek those resources

          9  because it's just common sense that if this is

         10  dedicated to bringing in our revenues, it's really

         11  worth the investment.

         12                 CHAIRPERSON GENNARO: Let me be a

         13  little candid. Let me paint a little picture here.

         14                 Right now we're getting, well part of

         15  the statement said that our reads that we're getting

         16  are 80 percent, 85 percent, somewhere in that range.

         17  We're doing 80 to 85 percent, and we're endeavoring

         18  with your leadership and Joe's leadership to really

         19  remake that bureau. And I don't know how that can

         20  happen, although I'd be glad if it were able to

         21  happen without new significant resources, but it

         22  just seems that in correcting the addresses that are

         23  wrong, and all the foibles that seem to be part of

         24  the current status quo, without money for new staff

         25  and new technology, as well as consultants and
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          2  contracts and other things like that, we're --

          3  again, let me just finish painting the picture. Last

          4  year the Water Board and DEP endeavored in the three

          5  percent rate hike that was set for FY '06, to get an

          6  additional $50 million in collection, and that was

          7  not able to be realized, partly because of DEP's

          8  recognition that to enforce against some folks might

          9  be unfair, because maybe they were getting the wrong

         10  address, and maybe they did have leaks or maybe it

         11  was some other situation, that would kind of

         12  preclude, you know, that kind of enforcement. And,

         13  so, we shot for 50 million in additional

         14  collections, thought we could do it, couldn't get

         15  it, so then we scaled back for FY '07 to set up a

         16  target of only $15 million in additional collection,

         17  and staff's reading and my reading of the documents

         18  we had before regarding the out years, next year,

         19  the year after that, the year after that, we're only

         20  talking about that same $15 million number, and

         21  that's simply unacceptable when we know that there's

         22  so much more out there. And it seems notwithstanding

         23  what you're saying today DEP's commitment to sort of

         24  rebuild this unit, we don't really see it based on

         25  the amount of resources that are on the table here,
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          2  and making us, or at least me question. So, what can

          3  you tell me to make me feel better about this, and,

          4  you know, when I'm staring at a document that says

          5  notwithstanding our efforts to try to get 50 million

          6  in additional collections last year, we only got 15

          7  million, and we're only going to get 15 million as

          8  far as the eye can see. Please.

          9                 COMMISSIONER LLOYD: I think that we

         10  cannot attach dollar numbers yet to some of the

         11  things we're doing because the efforts are young and

         12  we don't know how to really estimate what kind of

         13  additional revenue they would bring in. We think

         14  they will bring in additional revenue they would

         15  bring in. We think they will bring in additional

         16  revenue.

         17                 As you know, over the past three or

         18  four years, there was a first round of effort to

         19  collect more revenue that was focused primarily on

         20  outstanding bills of commercial entities, but also

         21  there was a very significant revenue bump that came

         22  from real estate activity, because there was a very

         23  significant turnover of single-family homes and a

         24  lot of refinancing of multi-family buildings, and

         25  that yielded revenue because people had to pay their
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          2  water bills when they went through the mortgage

          3  process.

          4                 So, based on that, the 50 million

          5  was, I think, because we didn't fully understand

          6  that phenomenon at the time, the $50 million was

          7  based on the way things seemed to be going given

          8  what we had done in collections. And so I think it

          9  was ambitious. We've now brought that down. We hope

         10  we will be able, as we get into this, and have one

         11  of the things that will be going on is that when we

         12  were going through the last round of collection

         13  efforts, the data systems weren't really set up to

         14  give us a lot of information about what was coming

         15  in. So, it was difficult for us to really track

         16  where that revenue was coming from.

         17                 Joe has already made some

         18  improvements on the data systems and we will be

         19  working intensively to do that so that we can track

         20  much more effectively what's happening with teach of

         21  these efforts and that will then allow us to project

         22  our more what we think.

         23                 We absolutely think we'll get some

         24  additional revenue from this, but we do not feel we

         25  can project it yet because we don't know what it is.
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          2                 CHAIRPERSON GENNARO: Thank you,

          3  Commissioner. But just to hear the words that you

          4  just spoke, it's like, well, we didn't quite have

          5  the system, we couldn't really track it, we don't

          6  really know, we think, and so what happens as a

          7  result of that is we continue to go on with 85, 86

          8  percent collection rate, and have 85 percent of the

          9  people who pay their bill, you know, carry the 15

         10  percent of the people who don't, which leads us to

         11  9.4 increases, and this is simply unacceptable.

         12                 Not withstanding your desire to try

         13  to move that forward, I think it has to be a little

         14  more aggressive than even you have put forward here

         15  today.

         16                 I mean, this is like a crisis that we

         17  have to go, and 9.4, just because we can't get our

         18  bill straight out, and the guy can't read, and only

         19  80, 85 percent read, it's a mess. I wouldn't want

         20  your job. You know, but it is what it is. I wouldn't

         21  want Joe's job, but somebody has to do it, and we

         22  would like to be in a position some day that the

         23  agency, with respect to billing and water operations

         24  would be in a position to try to talk -- would be in

         25  a position to try to come to us for additional types
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          2  of ways of collecting bills, liens or whatever,

          3  which you're not ready for that yet, and it's very,

          4  very unfortunate that the fall-back is always, well,

          5  we'll just ask a bigger increase of people and maybe

          6  some day we'll figure things out, or maybe some day

          7  we'll be able to get this right. But in the

          8  meantime, it just, you know, 9.4, it's not fair.

          9  It's not fair. So, help me.

         10                 And I don't mean to pick on you,

         11  because we have a commissioner who really seems to

         12  grasp this issue, a good guy like Joe who everyone

         13  recognizes is a terrific guy, I'm sure is going to

         14  do a wonderful job. But this is a budget hearing

         15  where we're supposed to be talking about resources.

         16  We want the unit fixed, we're telling you be good to

         17  yourself, that this is really kind of like the

         18  message here. So, please.

         19                 COMMISSIONER LLOYD: I think it is a

         20  fairly established tenet of the kind of service that

         21  we deliver and charge for that. You can't get people

         22  to pay if you can't get the bill to them, where they

         23  will receive it in a timely way. You can't make them

         24  confident that the bill is accurate. And if there's

         25  a problem, you can't work with them to come to a
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          2  resolution.

          3                 So, I think that we're not talking

          4  about undertaking something that is going to take

          5  five years. We're talking about something that we

          6  are going to be implementing over the next weeks and

          7  very small number of months. And I feel that we

          8  really have to address and totally focus on that

          9  first, because before we do anything else, before we

         10  expect people to pay voluntarily, we have to be sure

         11  that we're reading their meter and we're sending

         12  them a clear bill, we're sending them alerts when

         13  they've got a spike, and we are responding to their

         14  questions and that we are helping them resolve

         15  disputes if they have them.

         16                 I just think that has to be our focus

         17  for the next several weeks. I mean, we are long-term

         18  thinkers. We build 50-year tunnels. But something

         19  like this problem is so egregious, I feel, that it

         20  is going to take our total, I really want to totally

         21  focus on this before we go forward anymore with our

         22  thinking, because I think it's the foundation, it's

         23  the bedrock on which we can stand, as we then say,

         24  well, what about bills that are really problematic.

         25  We want to make sure that those bills that are
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          2  problematic, are problematic because they're

          3  problematic because they're choosing not to pay, not

          4  because they're confused or haven't gotten the bill.

          5                 CHAIRPERSON GENNARO: Right.

          6                 COMMISSIONER LLOYD: Or the bill was

          7  estimated before, now it's so messed up that nobody

          8  knows what it's supposed to be.

          9                 So I just feel strongly that's the

         10  first step we have to take.

         11                 CHAIRPERSON GENNARO: Okay, so why

         12  don't we do this, so we don't continue to belabor

         13  it.

         14                 I have many more questions myself,

         15  and in deference to some other members who have put

         16  down for questioning, I want to get to some of their

         17  questions too. Some of them to members who I know

         18  have parochial concerns, I think they're going to

         19  want to take them up. Parochial but budget related.

         20                 So, before the budget is adopted, why

         21  don't we do this. I think we really need a better

         22  sense of an expansion on the section of the

         23  testimony that you dedicate to the water billing

         24  here. To the extent that you can give us a real

         25  comprehensive description of the problem and your
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          2  vision for fixing it, why don't we see it like in a

          3  month, like before we do the budget? Because I would

          4  like to have it in my hand before we do the budget.

          5  Because if it's something that -- I just want to

          6  make sure that you have enough money to do what it

          7  is that we all want you to do. Like I said, I want

          8  you to be good to yourself here. I want you to be

          9  good to Joe and his unit because we really need this

         10  done.

         11                 And, so, how about that? So, a

         12  comprehensive view of the problem, and where we

         13  believe, what we believe we need to do to fix it and

         14  where that money is going to come from.

         15                 COMMISSIONER LLOYD: We'd be happy to

         16  come back and give you a very detailed presentation,

         17  you and the interested Council members.

         18                 CHAIRPERSON GENNARO: That would be

         19  fine. Thank you.

         20                 Thank you, Commissioner.

         21                 I'll come back for more questions. I

         22  want to recognize the presence of Domenic Recchia,

         23  who just joined us, and in the list for questions, I

         24  recognize Council Member James, and I would just

         25  like to caution all of the members here, people who
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          2  will be asking questions, notwithstanding your

          3  desire to question the Commissioner on certain

          4  matters, let's try to keep the questions

          5  budget-focused, and we can't give that much latitude

          6  today because there are a lot of people who want to

          7  ask questions.

          8                 So, budget questions only, please. I

          9  recognize Council Member James.

         10                 COUNCIL MEMBER JAMES: Thank you.

         11  Commissioner, first let me thank you for the

         12  repairing the main break on Washington Park next to

         13  Fort Greene Park, and in an expeditious manner. And

         14  the residents on Washington Park celebrate you, as

         15  well as the residents of Ryerson Street, I believe

         16  there was another main break and they, too, thank

         17  you for all that you and your staff has done to

         18  address those, the main break in a very special and

         19  expeditious manner.

         20                 According to this report that I have

         21  before me, it indicates that your Executive capital

         22  plan includes $630.6 million for the replacement,

         23  construction and expansion of the City's sewer

         24  system, and $98 million for the replacement or

         25  augmentation of sewers to enhance capacity for areas
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          2  experiencing population increases and economic

          3  development projects.

          4                 In that regards, as you know, in

          5  downtown Brooklyn, we are experiencing a tremendous

          6  amount of growth, and in my district, we will be

          7  suffering from the largest development project in

          8  the history of Brooklyn, the Atlantic Yards.

          9                 We've had a number of hearings

         10  related to the issue of infrastructure, particularly

         11  water-related infrastructure systems, the treatment

         12  of stormwater, sewer system, and the inability of

         13  the Gowanus Canal to handle all of the material that

         14  will float to the Gowanus Canal now or in the

         15  future. The Canal will not be in the position to

         16  handle that level of discharge.

         17                 As you know, the Atlantic Yards

         18  anticipates a 20,000-seat arena, 17 skyrises, 7,500

         19  units if apartment, anticipating 25,000 new

         20  residents in downtown Brooklyn, and that is only ten

         21  major projects that we anticipate in downtown

         22  Brooklyn. Is there any monies in this capital budget

         23  allocated to address the infrastructure needs in

         24  Downtown Brooklyn?

         25                 COMMISSIONER LLOYD: Well, specific to
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          2  the effects or the  system that is related to what

          3  would be used by Atlantic Yards there are some

          4  projects that would already be underway as part of

          5  our stormwater treatment program we're developing in

          6  that part of Brooklyn.

          7                 And that includes, as you know, an

          8  upgrade to the Gowanus Canal, but also includes

          9  other upgrades which are meant to reduce CSOs going

         10  to the Gowanus.

         11                 We are in discussions reviewing the

         12  plans from the Atlantic Yard developers as we review

         13  all plans that are going through a ULURP process,

         14  and we are -- well, as a Brooklyn resident, we

         15  understand concerns people have about a project of

         16  that scale in the middle of what feels like a very

         17  cozy series of neighborhoods.

         18                 COUNCIL MEMBER JAMES: Thank you for

         19  that sentiment.

         20                 COMMISSIONER LLOYD: The plans that

         21  they have put forth to date in terms of how they

         22  plan to manage both are the range of things they're

         23  considering to manage, both sanitary and storm sewer

         24  is very aggressive and we have been favorably

         25  impressed to date with how seriously they are taking
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          2  the issue and committing themselves to listening to

          3  our concerns and seeking to address them.

          4                 We have not completed those

          5  conversations yet. So, I can't tell you what the

          6  solution is, but I can tell you that, both as a

          7  stand alone conversation and compared to some other

          8  conversations we've had in the past with other

          9  developers, not uniformly but in some cases, they

         10  have certainly given every appearance of trying to

         11  address these issues in a very responsible way.

         12                 And we are actively looking at how

         13  what they would do would interface with what we're

         14  doing with the expectation that they would not

         15  worsen conditions.

         16                 So, we will be glad to share that

         17  information with you as we receive it.

         18                 COUNCIL MEMBER JAMES: Thank you,

         19  Commissioner.

         20                 And as you know, this project

         21  unfortunately is not subject to ULURP, it's been,

         22  we've been usurped by the State of New York, but I

         23  would look forward to further discussions with you,

         24  regarding Atlantic Yards and thank you for all that

         25  you've done on behalf of constituents.
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          2                 CHAIRPERSON GENNARO: You bet. Thank

          3  you, Council Member James.

          4                 I recognize Council Member Vallone.

          5                 COUNCIL MEMBER VALLONE: Thank you,

          6  Chair Gennaro.

          7                 Welcome, Commissioner. First, let me

          8  thank you for your apology regarding the Bowery Bay

          9  Plan, and your agency has been very forthcoming, and

         10  have been in my office, explained everything to me

         11  about what's going on.

         12                 I know you're trying very hard, but I

         13  do get very, very nervous when the actual written

         14  testimony quotes a "very severe but hopefully

         15  temporary problem."

         16                 So, what wasn't said here in your

         17  testimony was the fact that this happened back in

         18  November. It does say that here. The original

         19  contractor defaulted, apparently there were delays

         20  in hiring a new contractor. Soon this will go on a

         21  half year with this horrible stench in my

         22  neighborhood as springtime is upon us, and we don't

         23  yet have an end date on this.

         24                 Is there any update on that?

         25                 COMMISSIONER LLOYD: I'm going to ask
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          2  for personal assistance on that.

          3                 Doug Greeley, who is Deputy

          4  Commissioner for the Bureau of Wastewater Treatment.

          5                 DEPUTY COMMISSIONER GREELEY: Good

          6  afternoon, Council Chair and Council Members.

          7                 Regarding Bowery Bay Fire, our latest

          8  update, we had one complaint yesterday, we checked,

          9  there were no complaints today. We had emptied that

         10  one sludge tank that was right on the fenceline of

         11  Berrian Boulevard. It is in the process right now of

         12  being cleaned out, and we will leave that empty. We

         13  have moved sludge to the back of the plant and

         14  temporary storage tanks. We have moved all of the

         15  sour sludge, as we explained to you, to our barge,

         16  and who would be moving it to Wards Island for

         17  treatment.

         18                 One of the things that we're doing

         19  right now is putting out a project to cover those

         20  tanks because the ultimate end date for the covering

         21  is some time in the future, and I don't think your

         22  constituents, nor do we want to wait for that.

         23                 So right now we are working on a

         24  project to get those roofs covered, replaced.

         25                 We've also sorted out all of the
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          2  health and safety issues that precluded getting the

          3  facility cleaned up and getting the contractors and

          4  staff back to work. We're just about ready to remove

          5  restrictions on the personal protective equipment

          6  and get the affected area abated and then the

          7  contract work can proceed a pace again so that we

          8  can get the treatment systems back in place, to get

          9  the treatment process working so that the odors will

         10  be mitigated.

         11                 COUNCIL MEMBER VALLONE: It all sounds

         12  good. And I know that these things have helped to

         13  mitigate a little bit. You mentioned the one tank.

         14  My colleagues should know there are many other tanks

         15  that aren't being moved that are still there and

         16  still smell.

         17                 I know you're working hard, but,

         18  again, my constituents want to know when this is

         19  going to end, and I don't know how to answer.

         20                 Is it a month? Is it a week? A year?

         21  When do you think they're going to be eliminated?

         22                 DEPUTY COMMISSIONER GREELEY: We seem

         23  to have it under control now. We are monitoring the

         24  situation very closely. We were not monitoring very

         25  closely in the winter when it was of prime concern
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          2  to get the facility cleaned up, and perhaps because

          3  it was cold, the odors were not being disseminated

          4  throughout the community.

          5                 We will watch it very closely. We do

          6  have, as I said a lot of the short-term things done.

          7  And once again, we will give you a commitment, I

          8  will try to get the roofs designed within a month

          9  and try to get them in place within I guess six

         10  months. That's about as fast as we can make the

         11  contracting process work.

         12                 COUNCIL MEMBER VALLONE: What about

         13  the boiler itself, the repairs?

         14                 DEPUTY COMMISSIONER GREELEY: Now that

         15  we are ready with our health and safety, we needed a

         16  health and safety plan, we needed to remediate all

         17  of the environmental contaminants inside the

         18  building so that our workers could go back in.

         19                 Those restrictions are just being

         20  lifted and we will be back to work to get the boiler

         21  in place, and I guess I would have to defer with my

         22  colleague, Mr. Lopez, for that answer.

         23                 COUNCIL MEMBER VALLONE: Just identify

         24  yourself for the record.

         25                 DEPUTY COMMISSIONER LOPEZ: My name is
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          2  Al Lopez, Deputy Commissioner of Bureau of

          3  Engineering Design and Construction.

          4                 Just in terms of the boilers and the

          5  work there, as Doug says, we're going to have our

          6  staff, contract staff into the building very soon.

          7  The repairs that they need to do on those boilers

          8  will take as long as it takes to essentially order

          9  the parts. The assessment of the condition of the

         10  boilers needs to take place first.

         11                 In parallel to that, we are planning,

         12  we are looking at the possibility of renting

         13  boilers, should it be a situation where it would

         14  take an extended period of time to repair.

         15                 So, we're looking at two things at

         16  once. We haven't been able to get in there. We don't

         17  know the extent of the damage. We certainly expect

         18  that some of the damaged equipment may have long

         19  lead time. We have a contingency plan for that.

         20                 COUNCIL MEMBER VALLONE: Well, let me

         21  advocate for renting, as this has been since

         22  November. Maybe we can get one in there next week.

         23                 I don't want to take up too much time

         24  on this issue, because it's not a Citywide issue. We

         25  will be following it up again. We know you're
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          2  working very hard. My only complaint is the fact

          3  that I found out about this through constituents. I

          4  would have appreciated a call to tell me. You will

          5  be hearing from my constituents, because I didn't

          6  know what to tell them. Now I do. And I know you're

          7  working very hard on it. We'll follow up on it.

          8                 My last question is going to be

          9  about, as you're probably aware, DEP police.

         10                 Your budget, as it stands now, is

         11  there anything in the budgets for any increase in

         12  hiring regarding DEP police?

         13                 COMMISSIONER LLOYD: I think we did

         14  get the numbers straightened out after the last

         15  hearing.

         16                 We have 188 positions, 188 police

         17  officers, plus some support staff. I know your

         18  primary concern is the officers. We do currently

         19  have 166 officers that are on board, and we I think

         20  are hoping to do another class in July, and we hope

         21  that that will enable us to come up to a full

         22  compliment.

         23                 The turnover there, although it has

         24  been a problem over the years, and we do get bumps,

         25  generally, the last couple of years it has been

                                                            66

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2  lower, which we're pleased about and we feel that

          3  we're holding onto some very good people now that

          4  the organization has become more professional and I

          5  think the candidates are stronger and receive better

          6  training and there is a much better management

          7  structure in place and command structure in place,

          8  and I think that that's going to really help us with

          9  our retention because the morale -- I don't ever

         10  want to presume to say what people's morale is, but

         11  many of the officers that I come in contact with

         12  express their feeling that their work is going well

         13  and that they're very excited about being part of

         14  DEP.

         15                 Now, I understand they're talking to

         16  the Commissioner, so I try to take that with a grain

         17  of salt, but I always really appreciate it when I

         18  hear it.

         19                 COUNCIL MEMBER VALLONE: Well, I know

         20  Chief Walsh is here and he's doing a great job. But

         21  as you know, Chair Gennaro and I have pressed you

         22  many times at many different hearings that we've had

         23  overseeing our watershed security, that we don't

         24  believe 188 officers is enough. We certainly don't

         25  believe 166, whatever you have right now is enough.
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          2  We advocated then, we're advocating today for more.

          3  And I won't go into all the reasons we discussed. We

          4  discussed how your staff is being cherry picked and

          5  you went into it a little bit.

          6                 I don't want to spring this on you,

          7  but I just received this information yesterday, and

          8  if you don't have the answer, it's not something I

          9  need today. I don't want you to think it's anything

         10  I planned. I just got this. You used the number 188,

         11  and the reason you testified you had 188 at our last

         12  hearing was because of an agreement you had reached

         13  with the union.

         14                 I said at that time that made no

         15  sense to me because public safety should never be

         16  negotiated with a union, that's if you think you

         17  need more officers, you put them in. It's not

         18  something you negotiate in any area. And in fact,

         19  the union said to me we never agreed to that and

         20  thought perhaps it was the prior union because

         21  leadership had changed.

         22                 They did a foil request for any

         23  agreement that you had reached at any time that

         24  might limit the amount of officers, and just

         25  received back, I just received yesterday something
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          2  saying that the City has no record of any agreement.

          3                 Do you know why we would have

          4  received that back? Or is that something you need to

          5  get back to me on? Because it didn't make any sense.

          6                 COMMISSIONER LLOYD: I will certainly

          7  have to get back to you. If I received the wrong

          8  information I apologize, and passed it on to you.

          9  But please let me look into it and get back to you.

         10                 COUNCIL MEMBER VALLONE: Again, not a

         11  problem. I normally would have called, but you're

         12  here, I'm here, I wanted to see if there was an

         13  explanation for why that wouldn't be on file. Maybe

         14  that was oral. But I will absolutely follow it up

         15  with you on all these topics, and I know that Chair

         16  Gennaro does not want me to go on here all day. So,

         17  thank you, Mr. Chair.

         18                 And thank you.

         19                 CHAIRPERSON GENNARO: Thank you,

         20  Council Member Vallone.

         21                 I wish to be associated with Council

         22  Member Vallone's remarks.

         23                 Council Member Stewart.

         24                 COUNCIL MEMBER STEWART: Thank you,

         25  Mr. Chair.
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          2                 Commissioner, I want to go back to a

          3  couple of things, some questions that may be asked

          4  before.

          5                 In terms of collection, how far back

          6  do you go in terms of history? Two years, three

          7  years, four years, ten years?

          8                 ASSISTANT COMMISSIONER SINGLETON: A

          9  customer can contest a bill for four years. If a

         10  bill has gone on unpaid some length of time, that

         11  lien remains as a lien against the property.

         12                 COUNCIL MEMBER STEWART: Yes, but for

         13  the first time, how far back do you go? If there is

         14  no communication, or let's assume the building was

         15  closed and the owners didn't get this bill; how far

         16  back would you go to say, well, listen, to do a

         17  proper reading and bill that owner?

         18                 COMMISSIONER LLOYD: I think it really

         19  varies. We've been looking at this a lot and it

         20  varies a lot by the individual case.

         21                 In some cases we have people who we

         22  know have gotten either 100 percent actual reads

         23  with no estimated bills, or very close to 100

         24  percent. We know it's the right address, we have not

         25  had any dispute and the bill can go back several
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          2  years unpaid, in which case we consider it a good

          3  bill. If the same occupant has been living in the

          4  house and there has not been any dispute registered

          5  with us and we believe that that, it's been going to

          6  the right address.

          7                 If people don't let us know there's a

          8  problem, we can't figure that out ourselves.

          9                 If there is a dispute, again, that

         10  can go on for a significant period of time. One of

         11  the things that we are really hoping to do in

         12  establishing -- one of the things we're heard a lot

         13  from customers that we've been trying to listen to

         14  and look at the letters and have some of the calls

         15  bumped up to Joe and Council members have arranged

         16  meetings for us, one of the things that we hear is

         17  that people don't understand, although we do in fact

         18  have procedures for dissolving disputes, and we have

         19  several special programs for dealing with problems

         20  under the Water Board regulations, most people don't

         21  know about them. Most people don't know what the

         22  process is for revolving disputes.

         23                 So, clearly we do not have a

         24  transparent system for people to deal with, and I

         25  think that's a big problem.
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          2                 Especially because unlike electricity

          3  which tends -- I mean, if you get a new air

          4  conditioner, your use is going to go up, but

          5  electricity or your gas bill tends to be pretty

          6  even.

          7                 Water use can vary hugely. I know

          8  firsthand when I had a married son come home to

          9  visit for several weeks, and they did nothing but

         10  take showers and wash clothes all day, all of a

         11  sudden my bill almost tripled, which was a shock to

         12  me. So, people can experience these very dramatic

         13  spikes in their bill, and if the bill has been

         14  estimated and they haven't gotten a true read for a

         15  couple of bills and then all of a sudden it goes way

         16  up, obviously they're completely shocked.

         17                 That can lead to a very long dispute,

         18  because the customer is really disbelieving and we

         19  think it's a good bill, but on the other hand,

         20  because there were estimated bills in between, it's

         21  very hard to resolve it.

         22                 We are in the process of looking at

         23  our procedures and at our policies with an approach

         24  of looking to see if they lend themselves to

         25  resolution, and trying to set a time line and a
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          2  procedure that can be very transparent to people and

          3  get these things handled very quickly.

          4                 We are also hoping that through doing

          5  that we will be able to resolve some of these

          6  outstanding bills that have been out a long time,

          7  because we really don't want to have those. I mean,

          8  it's very hard to have a bill that's been going on

          9  for several years and not have the customer, unless

         10  he or she is just totally cynical, you know, not

         11  have some feeling that maybe the bill isn't right

         12  because it's been going on for so long, who can

         13  remember what was going on in 1999, what kind of

         14  water they were using.

         15                 So, we're going to try to clear out

         16  some of those older bills and have procedures and

         17  have time lines for doing that that are much clearer

         18  with people that we'll be able to give people so

         19  they know what to expect.

         20                 COUNCIL MEMBER STEWART: I want to

         21  change the area a little bit. Multiple dwellings,

         22  five-, six-, three-, four-family units, there seems

         23  to be a problem in terms of low-income people

         24  getting apartments or staying in those apartments

         25  because of the fact that we have added expense, like
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          2  water rates, water bills, washing machines, we have

          3  willful abuse by some of the tenants itself, and

          4  these multiple dwelling owners, they don't fit

          5  anyplace, because for one, they may have the option

          6  to increase the rents, but then they drive out the

          7  low-income folks.

          8                 Is there a way in which DEP can

          9  really look at this to see if they can help these

         10  folks? Because what is happening now is the

         11  low-income folks are not getting any apartments in

         12  the areas where the billings are not that big. In

         13  other words, they've been driven out because they

         14  are low-income, or because they have children, they

         15  may not be able to get the opportunity to rent an

         16  apartment in one of these buildings. Because if you

         17  have five children or three children, they are

         18  doomed, because the owner looks at that as being an

         19  added cost because of water rate, and it's not being

         20  passed on.

         21                 So, what explanation do you have that

         22  we can do to have those folks?

         23                 COMMISSIONER LLOYD: Well, we actually

         24  have several programs that are meant to help owners

         25  of multi-family units. And one of the things -- but
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          2  I think that Joe agrees with me that we really

          3  should work with them more closely to try to solve

          4  their problems.

          5                 I think we have programs in place

          6  that can be very helpful but that we have not paid

          7  enough attention to those. And Joe has started

          8  meetings with some of the groups that represent

          9  those owners and we really want to try to understand

         10  those problems, and we hope among other things that

         11  we will be able to work with them more closely on

         12  additional conservation programs so that they will

         13  be able to protect themselves from excessive water

         14  use.

         15                 But there are programs that do

         16  protect them in terms of limiting or allowing them

         17  allowances for some of the problems that they have,

         18  and we want to detail those and really help them to

         19  deal with their water bills in a way that they can

         20  think strategically about it, try to work with their

         21  tenants to conserve water by the kinds of appliances

         22  that they have and that sort of thing, and really

         23  help them be able to control and predict this.

         24                 On the other hand, water in New York

         25  City is extraordinarily cheap compared to other
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          2  cities. And we don't want people to encourage people

          3  to have unrealistic expectations for what we can do

          4  in terms of limiting the cost of water. We are being

          5  required to make, what I can only describe as

          6  behemoth investments in our system to come into

          7  compliance with environmental laws. And this is true

          8  of all the major cities around the country, and the

          9  increases that we've been experiencing are just

         10  right at the average, and we have cities that have

         11  bills going up at 20 and 30 percent a year.

         12                 The other thing is that because the

         13  cost of water is relatively low in New York City,

         14  compared to the cost of other things, for example

         15  the cost of utilities, taxes, most other cost,

         16  transportation, are all above the national average.

         17  Water is the only major thing that people use in New

         18  York City where the cost is actually below the

         19  national average. It costs most people a month less

         20  than their cable, less than their cell phones. So,

         21  we do want to be realistic about that.

         22                 But having said that, Joe I know has

         23  started sitting down with some of the owner groups

         24  and we do want this to be a kind of process where we

         25  work together so that we make the -- we limit the
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          2  impact of this on the owner so that they can

          3  continue to provide the affordable housing that

          4  people need so much.

          5                 COUNCIL MEMBER STEWART: On the

          6  question of mixed use buildings, how far are we from

          7  having meters? Just like how we have a meter for

          8  that small restaurants, which is electric bill, as

          9  opposed to the rest of the building; how far are we

         10  from having a meter for each unit in these mixed use

         11  buildings. For example, you may have a small

         12  restaurant, they took out a ten-year lease, that was

         13  not considered that the water rate going to

         14  increase, but that ten-year lease the water rate

         15  didn't increase so they use water that is impacting

         16  on the owner's expense. And so how far are we from

         17  getting some sort of a metering system that we can

         18  at least separate the use from that particular unit

         19  from the rest of the building?

         20                 ASSISTANT COMMISSIONER SINGLETON:

         21  Most of those mixed use buildings should already be

         22  on separate meters. If you have a particular

         23  situation where you know a building is one meter,

         24  please contact me and we'll work something out and

         25  try to get that resolved.
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          2                 For the most part, the majority of

          3  the mixed use buildings are on separate meters. One

          4  for the commercial and one for the residential

          5  tenants.

          6                 COUNCIL MEMBER STEWART: I'm not too

          7  sure you understand what I'm saying. I know in my

          8  district where there might be a two-family with a

          9  store, and that store might be a restaurant, a

         10  two-family with a store, the store might be a day

         11  care center, those are the things I'm talking about.

         12  And I've checked in quite a number of them and not

         13  one had separate meters. Not one.

         14                 So, when you say most of them, I

         15  think that you didn't understand what I'm saying.

         16                 I'm saying that there is one meter

         17  that serves the entire building. In most of these

         18  buildings that are two, three, four or even five, or

         19  whatever the size is, that has a store, mixed use.

         20  And I'm saying we don't know most of the time what

         21  is going to be in the first level, in the commercial

         22  area it may be a restaurant that uses a lot of

         23  water. It might be someone who wants to open up a

         24  laundry, but that's one meter that serves the entire

         25  building. When would we be able to say that we can
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          2  put meters in this building? If a landlord wants to

          3  put meters in every unit, where every unit can do

          4  that, but most of these buildings were built way

          5  back, and so the pipes all have to be reconfigured

          6  and it has to be done in a separate way. So, I want

          7  to know when we can jump to that point?

          8                 ASSISTANT COMMISSIONER SINGLETON:

          9  We'll take a look at that. I'd like to have a

         10  detailed conversation and detailed look at that with

         11  you.

         12                 COUNCIL MEMBER STEWART: All right.

         13                 I should think that is all for now.

         14  The only last question I have is, you spoke about

         15  class, the trainees that you're going to have for

         16  DEP. What is the class size you normally have?

         17                 ASSISTANT COMMISSIONER SINGLETON:

         18  Normally we do a class size of about 20. We're

         19  looking at the attrition rate, and we may increase

         20  that class size to get ahead of the attrition

         21  factor.

         22                 So, we traditionally attrit out about

         23  ten percent. We're going to look to expand that

         24  class that class, go marginally over the authorized

         25  headcount and attrit down at the year end so we have
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          2  more field-ready officers.

          3                 COUNCIL MEMBER STEWART: We have about

          4  160?

          5                 ASSISTANT COMMISSIONER SINGLETON: 166

          6  now.

          7                 COUNCIL MEMBER STEWART: Right now?

          8                 FIRST DEPUTY COMMISSIONER LAWITTS:

          9  Correct.

         10                 COUNCIL MEMBER STEWART: What does the

         11  ratio there make up, in terms of ethnicity?

         12                 FIRST DEPUTY COMMISSIONER LAWITTS:

         13  I'd like to send that to you. I don't have that with

         14  me today.

         15                 COUNCIL MEMBER STEWART: I would like

         16  to know that carefully because I see the same trend

         17  throughout the entire, and I want to make sure that

         18  we look at minorities, in terms of when we're

         19  recruiting and when we're giving employment.

         20                 FIRST DEPUTY COMMISSIONER LAWITTS:

         21  We'll be happy to send you that information.

         22                 COUNCIL MEMBER STEWART: Thank you.

         23  Thank you, Mr. Chair.

         24                 CHAIRPERSON GENNARO: Thank you.

         25                 Council Member Koppell.
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          2                 COUNCIL MEMBER KOPPELL: Thank you,

          3  Mr. Chairman. First of all, let me associate myself

          4  with the chair in being unhappy with the nine plus

          5  percent increase in the water rates. Obviously we're

          6  focusing on one area and that is collection, and I

          7  don't disagree with you, Commissioner, on the

          8  thought that we should be more aggressive in

          9  collection, until we are sure that we are collecting

         10  the bills that ought to be paid.

         11                 On the other hand, an 85 percent

         12  collection rate is not satisfactory, and it burdens

         13  those who do pay by those who don't.

         14                 Is there any way to threaten people

         15  that they are not going to get any water service if

         16  they don't pay their bill, which is obviously why

         17  the utilities have 98 percent collection rates?

         18                 COMMISSIONER LLOYD: That's exactly

         19  right, and virtually every City in the country,

         20  every large City in this country does turn off water

         21  when people don't pay their bill, after they all

         22  have their own amount of money and amount of time.

         23                 And that is something that we have

         24  been reluctant to do, but might consider in the

         25  future, but certainly not until we feel that there

                                                            81

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2  is a higher level of confidence.

          3                 We do do turnoffs occasionally, or we

          4  do move towards a turnoff occasionally with a

          5  commercial customer, and I think virtually in every

          6  case that resolves the issue, and so it clearly is

          7  tremendously effective as a collection tool, but as

          8  you've just said, I don't want to be redundant, we

          9  just feel we're not quite at that place yet.

         10                 COUNCIL MEMBER KOPPELL: Let me just

         11  say, Mr. Chairman, and also for the benefit of the

         12  Commissioner, when I was in the legislature, one of

         13  my proudest accomplishments, actually, is the

         14  passage of something called the Home Energy Fair

         15  Practices Act. And I mention that in this connection

         16  because there will be those who will say, well, if

         17  you turn off water, you know, you're really going to

         18  hurt people and going to deprive them of an

         19  essential commodity, if you will. The home energy

         20  fair practice act provides a whole series of

         21  protections before peoples utilities are turned off,

         22  their gas or their electric. And it's worked really

         23  well. People used to freeze to death in the winter.

         24  Since the passage of that bill, I don't think

         25  anybody has frozen to death. I haven't seen any
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          2  report of it. Because there are protections. You

          3  can't turn off the electricity.

          4                 There also are provisions there that

          5  provide for social services to pick up the bill

          6  where someone really has a hardship because they're

          7  out of money.

          8                 So, turning off people's water,

          9  although it obviously can create a hardship, doesn't

         10  necessarily mean you're going to put someone in a

         11  life-threatening situation. You can provide

         12  protections against that, but at the same time

         13  collecting the bill. And we do that with electric

         14  and gas reasonably efficiently. Somebody is going to

         15  say now that there is some horrendous case out there

         16  that I didn't know about, and I'm sure there might

         17  be slips. But by and large it works. And since

         18  passages of the HEF Law (phonetic), which is now

         19  almost, I don't know, 15, maybe more years ago, we

         20  really haven't had that much problem.

         21                 So, I would advocate a system whereby

         22  at some point, you can give people a lot of

         23  opportunities to make it up, but at some point they

         24  can lose their water service.

         25                 That's the only way, in my opinion,
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          2  you are ultimately going to get the kind of 90, 98

          3  percent compliance that the utilities get.

          4                 I want to heed the Chairman's

          5  injunction on budget, and as you know, in my

          6  district the construction for the Croton Water

          7  Filtration Plant, and I'm not arguing about the

          8  plant itself, but there are two priorities with

          9  respect to construction. I wonder if there's money

         10  in the budget on these two priorities?

         11                 One, is there any specially allocated

         12  money to increase job creation in the Bronx or in

         13  the City? And as you know, we don't believe, "we"

         14  being elected officials and others in the community,

         15  we don't believe as much has been done as should to

         16  create jobs for City residents, which is one of the

         17  promises that was made. And in connection, just

         18  quickly, in connection with the recent construction

         19  project in the Bronx, like Yankee Stadium, we

         20  provided for a certain amount of money that should

         21  come from the developers there for job training, for

         22  outreach, and I see no reason why we shouldn't be

         23  doing that in connection with this project if we're

         24  not doing it already.

         25                 And the second budget-related issue
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          2  on that project is, there has been some good

          3  progress, and I want to thank you for this, on

          4  improving environmental protections during the

          5  construction process. But as I understand it, though

          6  some of the trucks have been better equipped to

          7  protect against emissions, there are still many

          8  trucks that are not protected; is there money in the

          9  budget to deal with that problem; the problem of

         10  highest available technology, not only for the

         11  trucks, generally with respect to the project?

         12                 COMMISSIONER LLOYD: The on-road

         13  trucks have proven to be thorny, as you may know, in

         14  terms of -- and I know you have a representative who

         15  comes to all of the meetings, in terms of getting

         16  the retrofits onto them.

         17                 It took us quite awhile to find

         18  equipment that did not require the use of ultra-low

         19  sulfur fuel, and the problem was that the trucks

         20  worked at least two shifts and sometimes three, and

         21  when they're not coming to our construction site and

         22  getting ultra-low sulfur fuel, they have trouble

         23  getting it, or they don't want to pay for it because

         24  it's not readily available just at a regular fueling

         25  station.
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          2                 We did finally, through our research,

          3  through a really excellent consultant that we

          4  brought on to work with us, find a retrofit that did

          5  not need the ultra-low sulfur and captured a very

          6  high rate. Because of the timing, we were already

          7  putting out the next bid, which has in it the

          8  requirement that the contractors go to the new

          9  technology because it will be available at that

         10  time, or if not, as a fall back they have to

         11  retrofit.

         12                 But because it would take us, by the

         13  time we found the technology, by the time we

         14  processed a change order, the new equipment would be

         15  available. We decided instead to go the route of

         16  having the contractor work with some of the truckers

         17  that would be likely to continue working because

         18  this contractor had won the successive contract, and

         19  he has been working with some of the individual

         20  trucking firms that he works with on an ongoing

         21  basis to get them with his assistants to make these

         22  installations.

         23                 The truckers have been very shy about

         24  doing this because they're very nervous that

         25  something will go wrong and they will burn out their
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          2  engine and they want to get a guarantee that if

          3  anything happens they'll be given the full cost of

          4  the new truck, which is extremely expensive.

          5                 Nonetheless, we are moving ahead with

          6  that, and I think we will be making progress on

          7  that, and by the time the new contract comes on

          8  board later this year, we will have, by a

          9  requirement of the contract, they will be using the

         10  new technology.

         11                 COUNCIL MEMBER KOPPELL: And the jobs?

         12  Is there any effort with jobs?

         13                 COMMISSIONER LLOYD: Yes. I think

         14  there has been a very significant effort. And the

         15  number of people working on site has really been

         16  quite strong. And we've been having fairly detailed

         17  briefings about this, and we would be glad to come

         18  to your office and give you one as well.

         19                 The area we're focusing on now, there

         20  are two things going on. One is that the tunneling

         21  contract is fairly restricted, in terms of the kind

         22  of work and the unions work on it. But we are

         23  getting ready to go out to bid with the building,

         24  and that uses a much broader array of trades and we

         25  think we'll have more opportunity in terms of

                                                            87

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2  getting local residents onto the job.

          3                 But I think that the area that we're

          4  also focusing on now is the purchasing that goes on

          5  in the community and how that can be used to build

          6  the local businesses and work with them then to

          7  increase their hiring locally, which their hiring

          8  tends to be local anyway, and we're putting a big

          9  emphasis on that, on matchmaking between the

         10  contractors and local subcontractors on trying to

         11  help them understand how they can bid and do the

         12  local hiring through that as well.

         13                 COUNCIL MEMBER KOPPELL: No, I'm glad

         14  to hear that, but if you haven't looked at it yet, I

         15  would like you to look at the agreement reached with

         16  respect to the developers of Yankee Stadium, the

         17  Yankee organization, in terms of apprentice

         18  training, and bringing new people.

         19                 Because part of the problem I think,

         20  and I'm to some extent speculating, that many of the

         21  union members are not residents of the City of New

         22  York. If we want to get local residents, Bronx

         23  residents or City residents, we have to get them

         24  trained, and what we did with respect to Yankee

         25  Stadium, and I give credit to my Bronx colleagues on
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          2  this, we have a specific program now, hopefully it

          3  will work, where we're going to have people at the

          4  job site who will take applications from young,

          5  well, not only young people, from people in the

          6  Bronx, to come in to apply to then get training and

          7  the unions have agreed to take those people in and

          8  give them the chance to become part of the union. I

          9  don't think we have that kind of program in

         10  connection with the project. If we do, I'm not aware

         11  of it, and I apologize, but we should.

         12                 And there is no reason why, just

         13  because we don't have the same private arrangement

         14  with the Yankees or with the development of the

         15  Gateway Mall, which is the other Bronx project where

         16  we have a similar arrangement, that we shouldn't

         17  have that here, and you just mentioned the building

         18  contracts are just going out, in connection with

         19  that, we could have the same kind of arrangement.

         20                 And if it takes a budgetary

         21  allocation to set that up, Mr. Chairman, I would

         22  strongly urge that be considered.

         23                 We forced, if you will, we induced --

         24  or take that away, we didn't induce. We came to an

         25  agreement with the Yankee organization and with the
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          2  people, the related companies that are doing the

          3  gateway mall, we came to an agreement that they

          4  would put a certain amount of money into apprentice

          5  training and recruitment, a specific amount of

          6  money, and I'm wondering whether we have such an

          7  arrangement in connection with the filtration plant,

          8  and if we don't, shouldn't we?

          9                 COMMISSIONER LLOYD: I'm going to ask

         10  Richard Friedman, who has been working on this very

         11  specifically, to give you a little more detailed

         12  information.

         13                 CHAIRPERSON GENNARO: But not too much

         14  detail, because we're sort of getting into sort of

         15  the lightning round of the hearings.

         16                 COMMISSIONER LLOYD: We would be happy

         17  to set up a follow-up briefing for you at your

         18  offices.

         19                 COUNCIL MEMBER KOPPELL: But I would

         20  like to hear a little bit about this, because it is

         21  budget related, Mr. Chairman.

         22                 CHAIRPERSON GENNARO: Yes. Oh, sure.

         23  I'm just saying sometimes the witness can be very

         24  thorough, and like that's a good thing but --

         25                 COUNCIL MEMBER KOPPELL: Let me, since
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          2  you made the offer, I will ask that you have someone

          3  call my office and have a meeting on these different

          4  issues, in the next couple weeks.

          5                 COMMISSIONER LLOYD: Yes, we'd be very

          6  glad to do that.

          7                 COUNCIL MEMBER KOPPELL: Not next

          8  week, because we're still doing these budget things,

          9  but after next week.

         10                 MR. FRIEDMAN: I'll just share the

         11  numbers that we have right now. Twenty-six percent

         12  of the people working on the project are from the

         13  Bronx, 50 percent are from the City. And we are

         14  working to --

         15                 COUNCIL MEMBER KOPPELL: That's

         16  certainly better than it was a little while ago.

         17                 MR. FRIEDMAN: That's been roughly the

         18  number since the beginning. It fluctuates.

         19                 COUNCIL MEMBER KOPPELL: Well, I'm not

         20  convinced of that. But okay. What about this idea of

         21  apprentice programming in connection with these

         22  larger contracts?

         23                 MR. FRIEDMAN: This is a public

         24  project as opposed to a private project. We can't

         25  obligate to make the contractor do that. But we are
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          2  working with the unions to get some of the people

          3  who come into our community office, seeking

          4  employment into being in apprenticeship programs.

          5                 COMMISSIONER LLOYD: We tried very

          6  hard to put in place some of the mechanisms like a

          7  project labor agreement that would have allowed us

          8  to do some of those same things, but we are

          9  prohibited by law from doing it.

         10                 Authorities can sometimes do it, but

         11  we have not been able to do it.

         12                 COUNCIL MEMBER KOPPELL: Well, we can

         13  talk about it further. I think there would be

         14  nothing wrong with you doing an apprentice training

         15  program. Well, we can talk more about it. I haven't

         16  thought it all through. Okay. Thank you, Mr.

         17  Chairman.

         18                 CHAIRPERSON GENNARO: Council Member

         19  Koppell.

         20                 We're going to -- we were scheduled

         21  to hear next from Council Member White, but Council

         22  Member White has graciously deferred to the moment

         23  to Council Member Reyna, who has a pressing

         24  appointment. So, I thank you, Council Member White,

         25  for your graciousness.
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          2                 Council Member Reyna.

          3                 We're also briefly joined by the

          4  Minority Leader Jimmy Oddo, who just left the room.

          5                 Council Member Reyna.

          6                 COUNCIL MEMBER REYNA: We'll always be

          7  rewarded. Thank you, Council Member White.

          8                 I just wanted to ask the Commissioner

          9  certain questions concerning the budget, and is

         10  there anything refuted because I didn't see it, and

         11  it's not as if it's going to be detailed, as far as

         12  the documents we receive. In reference to repairs

         13  that deal with the trenches underneath the streets

         14  that contribute to the caving in of streets, and in

         15  the past I remember working on behalf of an Assembly

         16  member trying to coordinate between two agencies,

         17  DEP as well as DOT, and it's fascinating to me that

         18  one hand doesn't speak to another unless they're

         19  actually doing that coordination.

         20                 But we were successful in making sure

         21  that we sat at the table and we coordinated well to

         22  successfully repair a street because what would

         23  occur is that the street would be paved by DOT, it

         24  would sink, the street would then be repaired again,

         25  and it would sink. We would call DEP, they would
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          2  come in, fix it, but then the resurfacing would not

          3  get done.

          4                 So, we continue to see this happening

          5  in other areas in the district, and I'm sure it

          6  happens everywhere in the City. But I'm wondering

          7  what budget allocation do you have to deal with

          8  this?

          9                 COMMISSIONER LLOYD: There is money in

         10  the budget for that. It's under emergency

         11  restoration contracts. We have been working with DOT

         12  to try to coordinate this more closely, and one of

         13  the things that because frequently those problems

         14  were caused by sewer collapses, and it was often

         15  hard to tell whether it was a DEP problem or a DOT

         16  problem, finally the resolution was that we simply

         17  took over doing it, and making the repair. And we do

         18  do the emergency paving, but then we don't repave

         19  the entire street. That has to wait for a larger

         20  street repaving program.

         21                 So, there is an ongoing effort to

         22  coordinate, but I have to say that their

         23  reconstruction and paving program is so extensive

         24  and our sewer repair program is so extensive that

         25  there continue to be difficulties in sort of
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          2  knitting them together in a way that makes them work

          3  smoothly. I think we still have a ways to go on

          4  that.

          5                 COUNCIL MEMBER REYNA: And I just want

          6  to refer to you a particular street that has been

          7  identified as an emergency request by the District

          8  Community Board 1, Montrose Avenue. And it's like

          9  driving through a valley. So, I just wanted to bring

         10  that up, and it's a stretch of probably five blocks.

         11                 COMMISSIONER LLOYD: All right. We'll

         12  look at that and get back to you and see if we can

         13  expedite it.

         14                 COUNCIL MEMBER REYNA: Absolutely. And

         15  I appreciate that. And I will reach out to DOT to

         16  make sure that we do that coordination so you won't

         17  have to do that back and forth, and there will be

         18  great knitting.

         19                 COMMISSIONER LLOYD: Thank you. That

         20  ought to be our job to do the back and forth.

         21                 COUNCIL MEMBER REYNA: I don't mind.

         22                 COMMISSIONER LLOYD: We need all the

         23  help we can get.

         24                 COUNCIL MEMBER REYNA: Thank you.

         25                 I just wanted to also understand, I
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          2  understand that the capital, your source of funding

          3  comes from two entities, and so as far as dealing

          4  with your capital budget. But I also just wanted to

          5  find out, revenues generated, are there any

          6  associated to by fines? So, for instance, there was

          7  a senior who had called our office, homeowner, who

          8  had a water bill that had tripled, and she was

          9  concerned because normally a bill would come in for

         10  $400. We called. We made sure that there was going

         11  to be an inspector coming in.

         12                 Apparently I was never aware, so I

         13  was new to the whole process. The inspector came in

         14  and because she took too long to get the key to open

         15  wherever the gate to the entry of wherever he needed

         16  to go and inspect, he said I can't stay, I have to

         17  go, and she received a fine for $50. Because

         18  apparently she didn't meet her responsibility of

         19  that appointment.

         20                 Is this common practice?

         21                 COMMISSIONER LLOYD: I certainly hope

         22  not.

         23                 ASSISTANT COMMISSIONER SINGLETON: As

         24  you mentioned, there is a denial of access fine, but

         25  that's not supposed to be used in the instance that
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          2  you mentioned. That should not have happened in that

          3  way, and I apologize for that and to your

          4  constituent.

          5                 COUNCIL MEMBER REYNA: And I

          6  apologize, I didn't look into it myself thereafter.

          7  And, so, when I had called, I should have called

          8  from the top, but I was told this is, you know, you

          9  were supposed to honor your commitment at that

         10  appointment, and we just had to reschedule the

         11  appointment.

         12                 But on top of everything else, you

         13  know, this was a senior who had to pay a fine, and

         14  it didn't make sense, but she also was worried about

         15  a bill that was triple the amount, so she couldn't

         16  afford to just wait around, because fines and

         17  penalties would be associated.

         18                 So, I want to just highlight that as

         19  an instance, that if it is a common practice, that

         20  it's brought to someone's attention.

         21                 Thank you.

         22                 ASSISTANT COMMISSIONER SINGLETON:

         23  Thank you.

         24                 CHAIRPERSON GENNARO: Thank you,

         25  Council Member Reyna.
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          2                 And Council Member White, thank you

          3  for yielding to Diana.

          4                 To be followed by Council Member

          5  Lanza.

          6                 Council Member White.

          7                 COUNCIL MEMBER WHITE: Thank you, Mr.

          8  Chairman.

          9                 First of all, I'd like to let my

         10  voice be added to what I think would be not having

         11  enough officers to secure the water system that we

         12  have. You know, you're talking about 5,773 miles of

         13  water mains, 1.3 billion gallons of water a day to

         14  residents, I think that we need to take a look at

         15  the number of officers in terms of the number of

         16  what the pay of those officers would be.

         17                 The last time I was in the Council I

         18  did serve under Stan Michels dealing with the

         19  filtration plants and the Upstate reservoirs and the

         20  problems that that incurred, being around farms and

         21  animals and things of that nature. I don't want to

         22  go into that now, that calls for a different

         23  hearing, but in terms of what the Chairperson said

         24  earlier, it doesn't appear that you're being too

         25  kind to yourself in terms of going after the

                                                            98

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2  resources that you really need, you know, to bring

          3  yourself up to speed in terms of being as efficient

          4  as you could be.

          5                 I'd like to ask, you know, the land

          6  acquisition is obviously a critical part of the

          7  overall strategy for protecting the Catskills and

          8  the Delaware Watershed, and receiving a FAD from

          9  EPA. Can you provide us with an exact budget for

         10  land acquisition for the next five years, as well as

         11  the amount of acres the Department plans to acquire

         12  directly, or through easements?

         13                 COMMISSIONER LLOYD: I'm going to ask

         14  Joe Singleton to give you the budget numbers, and

         15  then I'm going to ask Dave Warren, who is the Acting

         16  Deputy Commissioner for the Bureau of Water Supply,

         17  to discuss the acquisition program.

         18                 COUNCIL MEMBER WHITE: Okay.

         19                 ASSISTANT COMMISSIONER SINGLETON:

         20  Good afternoon, Councilman.

         21                 COUNCIL MEMBER WHITE: Good afternoon.

         22                 ASSISTANT COMMISSIONER SINGLETON: I'm

         23  going to divide my discussions on two particular --

         24  in Fiscal Year '06 there's quite a bit of money that

         25  we can use year-to-date, and we have committed $42.2
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          2  million in land acquisition for this Fiscal Year

          3  '06. And there's approximately another $10 million

          4  in capacity available this year for schedules,

          5  closing on properties for this fiscal year.

          6                 Over the next couple of years,

          7  between now and Fiscal '10, there's an additional

          8  $33 million, 10 million for '07, 10 million for '08

          9  -- I'm sorry, 20 million for '07, 10 million for

         10  '08, 2 million for '09 and 1 million for '10. We've

         11  advanced that money forward from its earlier

         12  schedule to try to facilitate the land acquisition

         13  as much as possible. They routinely ask us to

         14  readjust the four-year forecasts, and we accommodate

         15  them almost immediately on that.

         16                 COUNCIL MEMBER WHITE: Okay.

         17                 So, all right, I accept that.

         18                 In relationship to the Jamaica Bay,

         19  it was understood that pursuant to the nitrogen

         20  agreement regarding the Long Island Sound, signed by

         21  the City and the State earlier this year, DEP is

         22  required to conduct further studies on Jamaica Bay

         23  and submit by October '06, a comprehensive plan to

         24  achieve water quality standards for the bay.

         25                 Since October is where? Soon? Where
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          2  are we with that?

          3                 COMMISSIONER LLOYD: The plan that we

          4  are required to submit to the State is meant to show

          5  what kinds of facilities we would have to build to

          6  reach certain water quality targets. Jamaica Bay is

          7  very difficult, because of the configuration of the

          8  Bay, in terms of meeting those targets.

          9                 We have been looking accordingly at a

         10  very wide range of possible actions, including but

         11  not limited to very aggressive nitrogen reduction at

         12  the four plants that go into the bay.

         13                 We've also been looking at a long

         14  outfall pipe, similar to the one that is in place

         15  for Boston to take some of the effluent and get it

         16  way beyond the bay, several miles out to see, and

         17  even things as dramatic as recontouring some of the

         18  parts of the bay where large amounts of the bottom

         19  of the bay were taken out for projects like fill in

         20  Kennedy Airport, which has created pockets that

         21  don't flush, and where nutrients and other things

         22  get trapped and have a very negative affect on the

         23  bay.

         24                 So, we've been looking at a very

         25  broad range of projects that would be really quite
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          2  dramatic and very significant undertakings, both

          3  financially and politically.

          4                 We are still evaluating those. It has

          5  not been a process where we're going to hand them a

          6  plan they've never seen in October. It really a

          7  conversation that's going on between us and them,

          8  looking at all of these things.

          9                 We are on target to give them an

         10  evaluation of alternatives in October, and we expect

         11  to meet that deadline.

         12                 COUNCIL MEMBER WHITE: Okay, I'm happy

         13  to hear that deadline. And I respectfully request

         14  that depending on, or no matter what that

         15  conversation takes the place of, in terms of

         16  documentation, I'm quite sure the Chairman would

         17  like to see how far you've come along with that

         18  project. So, I respectfully request that that

         19  information be handed over to the Chair on that

         20  October deadline date. Whichever come first.

         21                 And finally, what I would like to say

         22  is, that in addition to the 2.7 million civil

         23  penalty, the City has agreed to provide 5.3 million

         24  to perform environmental benefit projects that will

         25  support the restoration of water in and around New
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          2  York City.

          3                 Could you describe what these

          4  projects will consist of and the time line of their

          5  completion? And that will be my final question, Mr.

          6  Chair.

          7                 COMMISSIONER LLOYD: Deputy

          8  Commissioner Lopez is going to provide you with that

          9  information, Councilman.

         10                 COUNCIL MEMBER WHITE: Thank you,

         11  Commissioner.

         12                 DEPUTY COMMISSIONER LOPEZ: Good

         13  afternoon.

         14                 The consent order itself has projects

         15  identified. There are specifically three projects

         16  and that's where the dollar amount came from. Those

         17  projects are listed as examples of types of projects

         18  that we might do. And in fact, when you ask about

         19  the specifics of them and the schedule, in fact the

         20  requirement in the order is that by January of '07,

         21  that we look at the three identified projects and

         22  decide whether we want to go ahead with these

         23  projects or whether we want to submit substitute

         24  projects. And at that time we would submit a

         25  corresponding schedule for the projects that we
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          2  pick.

          3                 The three that are in the order now

          4  are one project which would deal with, essentially

          5  it's a clean up of debris in the tributaries, along

          6  the shoreline Citywide, and an investigation to

          7  determine what the cause of dumping is, so-to-speak.

          8  But more importantly how to prevent future dumping

          9  after we clean up those tributaries. We're trying to

         10  frame that out in terms of the logistics, resources

         11  required, and what the costs would be, and the

         12  amount of time it would take, and that will be

         13  submitted in the January report if we decide to go

         14  ahead with it.

         15                 The other project that's in the order

         16  is for Queens, for the formation of new blue belt

         17  properties, or blue belt projects, and again here

         18  that requires a certain amount of public/private

         19  partnership and coordination with elected officials

         20  in particular areas, and, again, here we're looking

         21  at this and see how much of it is feasible, how much

         22  of it may not be, what the corresponding schedules

         23  would be.

         24                 And the last one is in Jamaica

         25  specifically, and it's a marshland restoration
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          2  project, and on this project we are -- again, here

          3  we require a lot of partners, outside partners such

          4  as the Port Authority, Army Corps of Engineers,

          5  national parks, and others. And so we're reaching

          6  out to them to make sure that they're all on board

          7  with the project. And again, if that's something

          8  that we develop between now and January, it will be

          9  included here.

         10                 If any of these don't reach that

         11  dollar amount or if we have substitute projects, we

         12  will identify them immediately at that time, or at a

         13  future date.

         14                 The order allows us to submit

         15  substitute projects into 2009. So, I can't answer

         16  your question right now in terms of schedules, other

         17  than the fact that we will have a schedule for

         18  schedules in 2007.

         19                 COUNCIL MEMBER WHITE: What's the

         20  location of the Bloom Bay Project?

         21                 DEPUTY COMMISSIONER LOPEZ: I'm sorry,

         22  which?

         23                 COUNCIL MEMBER WHITE: You said the

         24  Bloom Bay?

         25                 DEPUTY COMMISSIONER LOPEZ: Jamaica
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          2  Bay marshland restoration, the Blue Belt Project.

          3                 COUNCIL MEMBER WHITE: Blue Belt.

          4                 DEPUTY COMMISSIONER LOPEZ: Are two

          5  areas in Queens. One I know is Springfield Gardens.

          6  I don't know what the other one is offhand.

          7                 Again, the reason I say I'm not sure

          8  what the other is, those are sample-type locations

          9  that we might consider. The Rosedale and

         10  Springfield.

         11                 COUNCIL MEMBER WHITE: I see.

         12                 Yes, I'm concerned about those areas,

         13  Mr. Chair, in terms of those areas, I'm happy to

         14  hear that they're in review, but I'm not happy to

         15  hear about whether or not at the conclusion of your

         16  evaluation they are subject to change, in terms of

         17  maybe moving to other areas. And I think that there

         18  was a justification for selecting those three areas,

         19  and criterias that it had to meet.

         20                 I don't understand what would be the

         21  reason for not continuing, continuously pursuing

         22  those three areas. What do you think would, after

         23  you came up with your evaluation, would be a reason

         24  or rationale to move or to substitute another

         25  project location?
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          2                 DEPUTY COMMISSIONER LOPEZ: I agree

          3  with you on what you're saying. The reason we have

          4  the ability to substitute projects. It's not a

          5  question of deciding whether to do these or not to

          6  do them. It's a question of whether they would fit

          7  under the order, because the way the order is

          8  structured, the way the State structured the order,

          9  is that the monies have to be spent by a certain

         10  period of time or we lose the money.

         11                 So, rather than lose those monies, if

         12  for instance we were doing a project and we find

         13  that because of the partnerships involved in those,

         14  we can't fit that schedule, we would more than

         15  likely -- not more than likely, we would go ahead

         16  with the project, but we certainly don't want to

         17  lose the money that is in this fund.

         18                 COUNCIL MEMBER WHITE: How much money?

         19                 DEPUTY COMMISSIONER LOPEZ: That's the

         20  $5.3 million.

         21                 COUNCIL MEMBER WHITE: Well, we don't

         22  want to lose it either.

         23                 DEPUTY COMMISSIONER LOPEZ: No, we

         24  don't want to lose that money. So, we insisted when

         25  we structured this order that we would do this
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          2  assessment and substitute projects if we saw that

          3  they didn't fit within the time frames.

          4                 The State was very, very clear that

          5  they wanted all of the projects ended by a certain

          6  date, and because of that we have those projects

          7  that we'd like to do, and recognizing that, again,

          8  those partnerships may reach beyond those dates, we

          9  have the ability to substitute projects.

         10                 Again, it doesn't mean that we won't

         11  do the projects of choice, it just means it won't be

         12  done under this fund.

         13                 COUNCIL MEMBER WHITE: Just one more.

         14                 Would the same criteria, let's say

         15  for instance you decide you can't do Jamaica Bay --

         16                 CHAIRPERSON GENNARO: No, no, no.

         17  We're not.

         18                 COUNCIL MEMBER WHITE: You would need

         19  the same type of partnerships if you went to another

         20  area.

         21                 DEPUTY COMMISSIONER LOPEZ: If we were

         22  doing the same project again, we would be able to

         23  substitute projects that could be done quicker, that

         24  would not -- the intent would be to have kind of a

         25  way to go towards projects that would involve less
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          2  outside influence so that, again, we wouldn't lose

          3  the money. Our intent is to have a safety valve here

          4  so that we don't lose the money.

          5                 COUNCIL MEMBER WHITE: Okay. I

          6  understand that from a fiscal standpoint of view,

          7  but from a quality and a standard point of view, I

          8  can't accept it.

          9                 I mean, if there is areas that have

         10  to be done, and need to be done, and just for the

         11  sake of not spending the money we go to a lesser

         12  area where not that much has to be done, it just

         13  doesn't make sense. We'll just wind up having to go

         14  back there.

         15                 So, I would just suggest to the Chair

         16  that, you know, we take a look at that in terms of

         17  keeping us abreast of the time frame and what we

         18  have to do and maybe this has been something maybe

         19  legislatively our colleagues in the Senate and the

         20  assembly could possibly assist us with extending the

         21  time, or if they need additional time, because if

         22  these projects have to be done, they should be done.

         23                 CHAIRPERSON GENNARO: I certainly

         24  agree. I don't want to belabor it, because I want to

         25  get to Council Member Lanza, but this money that we
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          2  have to put forward for a civil penalty is our

          3  money. Why would we lose the money if it's our

          4  money?

          5                 DEPUTY COMMISSIONER LOPEZ: There are

          6  two components --

          7                 CHAIRPERSON GENNARO: The short

          8  answer.

          9                 DEPUTY COMMISSIONER LOPEZ: -- To the

         10  funds. It's $2 million, which was a straight

         11  penalty, and there was $5.3 million, which rather

         12  than the penalty went to environmental benefit fund

         13  for the purpose of projects. Any part, the way the

         14  State structured this, is any part of the project's

         15  money that we don't spend within a time frame would

         16  be transferred into straight penalties that would go

         17  to the State fund.

         18                 CHAIRPERSON GENNARO: I see.

         19                 DEPUTY COMMISSIONER LOPEZ: So, it's

         20  in all our best interests to have these projects

         21  take place.

         22                 CHAIRPERSON GENNARO: Well, certainly

         23  we should have this as a basis for a future

         24  discussion, and thank you, Council Member White, for

         25  bringing that forward. Thank you, Councilman White.
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          2                 Council Member Lanza.

          3                 COUNCIL MEMBER LANZA: Thank you,

          4  Chairman. Thank you, Commissioner.

          5                 First, I'll be brief, a comment and a

          6  couple of questions. First with respect to the

          7  comment. Commissioner, I want to thank you and the

          8  Department for the work you do on behalf of the

          9  people on behalf of the City. Especially my

         10  district. I know a good, a significant portion of

         11  the sewer budget projects are occurring in my

         12  district, finally bringing the south shore of Staten

         13  Island on line after decades of waiting. So, I want

         14  to compliment the way your Department is going about

         15  getting those projects done.

         16                 I would also like to thank you with

         17  respect to, it's been a privilege for me to work

         18  with folks like Dana Gumm (phonetic) and Jack

         19  Locrall (phonetic) and Mark Lanigan with respect to

         20  the Blue Belt. The wonderful Blue Belt we have on

         21  Staten Island, it really is a model that saves, I

         22  might add, the City tens of millions of dollars

         23  every single year, with respect to the treatment of

         24  run-off water. So, that really is a great -- and you

         25  ought to be proud of what the Department does in
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          2  that regard. I thank you.

          3                 I don't want to beat a dead horse

          4  here with respect to the rate increase, but I just

          5  want to add my concern to those, and I know, I'll

          6  begin by saying I understand and appreciate that

          7  it's not your desire to implement these increases,

          8  but that there are budgetary concerns that compel

          9  you to do that. That being said, though, with

         10  respect to the collection rates, would you have a

         11  breakdown based upon borough what the collection

         12  rates are?

         13                 COMMISSIONER LLOYD: We can make that

         14  available to you, yes.

         15                 COUNCIL MEMBER LANZA: And I'm just

         16  guessing, and the point I'm making is that --

         17                 COMMISSIONER LLOYD: I don't have it

         18  in my head.

         19                 COUNCIL MEMBER LANZA: Yes. And I'm

         20  just speculating here based on conversations I've

         21  had. But let's say, for instance, that the

         22  collection rate on Staten Island was significantly

         23  higher than the rest of the City. In effect what

         24  we're doing by implementing this 9.4 percent

         25  increase is we're punishing the very people who
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          2  ought to be rewarded. We're punishing the people who

          3  are doing what they're supposed to be doing, paying

          4  their bills, and so I don't know what we do, and I

          5  just add my concern to those who have already talked

          6  about this issue, but it seems to me, and obviously

          7  I listened to you with respect to the steps you're

          8  taking to increase that rate Citywide, but I just

          9  want to encourage you to be as aggressive as

         10  possible with respect to the new technologies or

         11  whatever incentives need to be put in place. Because

         12  there seems to be a fundamental unfairness with

         13  respect -- 'cause as you can imagine, people who pay

         14  100 percent of the time are going to pay the entire

         15  9.4 percent of the increase. And the people who

         16  don't pay aren't going to pay any of it, and that's

         17  an inverted sort of way to go about doing things,

         18  and it's unfair, and I'm just wondering whether or

         19  not before we punish the people who are doing the

         20  right thing, we should guarantee that we're going to

         21  have a collection rate that makes sense, whether

         22  it's 90 or 95 percent. But it seems to me that

         23  before we should even be allowed to implement such

         24  an increase, that there should be a guarantee from

         25  the Department that there will be a system in place
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          2  that guarantees at least, you know, a fair

          3  collection rate commensurate with other utilities

          4  and other agencies. And I just think if there's any

          5  way we could hold that off. But I'm calling upon the

          6  Department not to punish the people who are paying

          7  the bills, and that's who is going to foot this

          8  bill.

          9                 CHAIRPERSON GENNARO: Thank you. Thank

         10  you, Council Member Lanza.

         11                 So, this concern is officially now

         12  like a bipartisan concern. So, there you have it.

         13  There you have it.

         14                 COMMISSIONER LLOYD: In fact it

         15  already was.

         16                 CHAIRPERSON GENNARO: Okay. Okay.

         17                 I want to follow-up on Council Member

         18  White's questions regarding the land acquisition,

         19  and Joe indicated the numbers that were in the

         20  outyears for the land acquisition, 20 million, 10

         21  million, 2 million, 1 million that was '7, '08, '09

         22  and 2010. You indicated that in the year we're in

         23  now, '06, it was 42.2 million committed for the

         24  entire year, and there was a number of 10 million

         25  mentioned; is that between now and the end of the
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          2  year? Are we spending the 42.2?

          3                 ASSISTANT COMMISSIONER SINGLETON:

          4  Councilman I need to relook that last $10 million.

          5  The actual commitment to date is 42.2, I've got to

          6  get back to you on the other 10. It's not clear from

          7  my own documents.

          8                 CHAIRPERSON GENNARO: So, 42.2 is what

          9  has been committed to date?

         10                 ASSISTANT COMMISSIONER SINGLETON:

         11  This Fiscal Year '06, correct.

         12                 CHAIRPERSON GENNARO: And so we could

         13  do more than that between now and the end of the

         14  year?

         15                 ASSISTANT COMMISSIONER SINGLETON: I

         16  assume we will close on additional property between

         17  now and the end of the year.

         18                 CHAIRPERSON GENNARO: Okay. And that

         19  number is something, okay.

         20                 ASSISTANT COMMISSIONER SINGLETON: We

         21  will provide the funding for whatever is scheduled

         22  between now and July 1st.

         23                 CHAIRPERSON GENNARO: Okay, thank you.

         24                 And that takes care of the money

         25  side, but, of course, the money translates into
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          2  acres. So, over the next five years we have what's

          3  put forward in the budget, but do we have an amount

          4  of acreage that will either be purchased or

          5  solicited to match those annual allocations?

          6                 For example, we know in '07 we know

          7  it's 20 million, in '08 it's 10 million, in '90 it's

          8  2 million and in 2010 it's 1 million, but is there a

          9  schedule of acres to be purchased or solicited that

         10  would go along with that schedule?

         11                 ASSISTANT COMMISSIONER SINGLETON:

         12  That number is going to move somewhat based on

         13  whether we take it fee simple or easement. But

         14  there's approximately 33,000 acres targeted between

         15  now and '010 for those different methods, and that

         16  actual number will move substantially, based if it's

         17  fee simple or easement.

         18                 CHAIRPERSON GENNARO: Thirty-three

         19  thousand acres would be the target between now

         20  through -- well, '07 through 2010, 33,000 acres --

         21                 ASSISTANT COMMISSIONER SINGLETON: I

         22  don't want to call it a target, Councilman.

         23                 CHAIRPERSON GENNARO: Okay.

         24                 ASSISTANT COMMISSIONER SINGLETON:

         25  I'll defer to Dave.
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          2                 CHAIRPERSON GENNARO: Yes, whatever

          3  you call it. I don't know what it is.

          4                 ASSISTANT COMMISSIONER SINGLETON:

          5  I'll refer to Dave to explain a little bit better.

          6                 CHAIRPERSON GENNARO: Yes.

          7                 ACTING DEPUTY COMMISSIONER WARREN:

          8  Yes. Let me introduce myself. I'm Dave Warren. I'm

          9  Acting Deputy Commissioner for Bureau of Water

         10  Supply.

         11                 As I think we discussed at the FAD

         12  hearing a few weeks ago, we anticipate continuing

         13  the program at approximately the current pace. In

         14  2005, Calendar 2005 we acquired just under 10,000

         15  acres so I think that's probably a good benchmark,

         16  that will fluctuate year-over-year, depending on how

         17  successful we are. And as Joe suggested, there will

         18  be some variation among the mix of easements and fee

         19  simple acquisitions that will play into that.

         20                 CHAIRPERSON GENNARO: So, the 10,000

         21  acres per year, you want to continue with that,

         22  right? That was your statement, that was what you

         23  just said. But with the ratcheting down of the

         24  annual allocations, wouldn't that belie the

         25  statement? Twenty-million in '07, 10 million in '08,
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          2  10 million in '09, 1 million in 2010?

          3                 ACTING DEPUTY COMMISSIONER WARREN: I

          4  believe we have the flexibility to reallocate those

          5  funds among those fiscal years, depending on the

          6  pace of the program itself, the acquisitions

          7  themselves.

          8                 CHAIRPERSON GENNARO: Okay, got it.

          9  Thank you.

         10                 With regard to Jamaica Bay, again

         11  following up on Council Member White who imposed a

         12  question on this. And also in your statement,

         13  Commissioner, you indicated that the deadline for

         14  the plan for Jamaica Bay pursuant to the law that we

         15  did last year, which I think is, you know, September

         16  1st. September 1st. You indicated that there would

         17  be difficulty reaching that date, and you also

         18  indicated in your statement that it was something

         19  you were going to talk to us about. We would welcome

         20  those discussions, and it would be something that we

         21  believe we would have to do by legislation. So,

         22  we'll talk about that and figure out how that would

         23  work.

         24                 Former Commissioner Ward testified

         25  previously before this Committee that his hope and
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          2  desire was to avoid filtration for the next 40

          3  years. And our question is, do you share that goal,

          4  and do you feel that this goal is attainable,

          5  filtration avoidance, for the next 40 years?

          6                 COMMISSIONER LLOYD: I do share that

          7  goal. I think that the work that's been done and the

          8  effect of it over the past ten years has really been

          9  extraordinary. I'm not sure that there was really a

         10  total expectation that we would be able to achieve

         11  as much as we have in terms of protecting the water

         12  and seeing in specific areas some real improvements.

         13                 And, so, there really, really seems

         14  to me that there are a couple of things that can

         15  make it problematic. One is the constant evolution

         16  of regulations, environmental regulation emanating

         17  from EPA, and it is conceivable that they would at

         18  some point develop a regulation that would simply

         19  create some kind of a test for some part of

         20  something that might go into the water, for example,

         21  that we simply would not be able to meet.

         22                 So, that's one possibility. And we

         23  certainly hope that that won't be the case, that

         24  they will approach the areas that have put so much

         25  into maintaining unfilitered systems with an effort
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          2  to try to help us sustain that.

          3                 They are truly sustainable projects,

          4  where you keep the water clean, rather than

          5  filtering it and adding a lot of chemicals and using

          6  a lot of energy to clean it up after it gets dirty.

          7                 So, we would really like to continue

          8  in this direction.

          9                 I think the other thing that is a

         10  continuing concern is the turbidity. And that's

         11  really not something that has changed significantly

         12  over the years. It has been a constant -- when

         13  Catskill was developed, it was developed with the

         14  understanding that alum would have to be added, and

         15  would always have to be added. There was an alum

         16  plant built, and this is a situation where new

         17  regulation has made it difficult and extraordinarily

         18  expensive to add alum. We now only add it when we

         19  have some kind of particular incident. But I think

         20  working through with EPA some way of living with the

         21  feasible way of treating turbidity is going to be

         22  very important because as we continue to do work on

         23  looking at the sources of turbidity, and the

         24  possible ways to address it, it becomes clearer and

         25  clearer that there is no simple solution that

                                                            120

          1  FINANCE AND ENVIRONMENTAL PROTECTION

          2  turbidity comes into the system throughout the

          3  Catskill system. The major source of turbidity in

          4  Ashokan isn't coming down from Schoharie, it's

          5  flowing in from the Ashokan watershed. The Isopus

          6  Creek is muddy primarily because -- the Isopus Creek

          7  is muddy. It has clay all along the base of the

          8  streams, and when the water runs fast is when it

          9  rains. It stirs it up. It clears away whatever is,

         10  sediment is protecting that, and it's just an

         11  integral part of the system. So, finding a way to

         12  address turbidity and the likely need to use alum or

         13  something like it, is going to be, we're really

         14  going to have to have the cooperation of EPA and DOH

         15  on finding some way to address that.

         16                 CHAIRPERSON GENNARO: Thank you. Thank

         17  you. I'll just follow up with a question actually

         18  that's on turbidity. On May 1st of this year, the

         19  EPA fined the City $27,500 for failing to meet

         20  drinking water standards due to turbidity.

         21                 We all know from a recent hearing on

         22  the FAD that this kind of turbidity is a major

         23  problem and concern, and the question is will this

         24  fine lead the DEP to expedite any programs aimed at

         25  addressing the turbidity problem? And if so, what
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          2  money has been budgeted for that purpose?

          3                 COMMISSIONER LLOYD: That turbidity

          4  problem was actually sort of a foe turbidity

          5  problem. It was created at Kensico. There was a gate

          6  that had been shut for some reason, and when it was

          7  reopened, it stirred up some sediment. So that was

          8  not a clay in the Catskill system turbidity problem.

          9                 Going back to, I think I started to

         10  answer your question the last time, but we are

         11  looking under the current FAD at a variety of things

         12  at Schoharie and Ashokan that could help us to

         13  address turbidity. We are also I think very far

         14  along in conversations with DEC about the

         15  circumstances under which we will be allowed to add

         16  alum, and what we would have to do remedially when

         17  we use it.

         18                 CHAIRPERSON GENNARO: Thank you. Thank

         19  you, Commissioner. And in my -- well, first of all,

         20  before I close I would like to thank our Finance

         21  staff, Jonathan Rosenberg, Veronica McNeil for the

         22  work in getting this hearing together. Thank you

         23  very much. I appreciate that. And we have a final

         24  budget question with regard to the Croton filtration

         25  plant, staff has provided me a spread sheet that
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          2  indicates that as of January the total proposed cost

          3  for the facility is, again, without reading glasses

          4  which I still haven't gotten repaired yet, 1.05

          5  billion. 1.05 billion is the total cost estimate as

          6  of January, and as of April that had gone up to $1.3

          7  billion, an increase of $256 million, and I just

          8  wanted to find out the explanation for that, for

          9  that significant increase.

         10                 COMMISSIONER LLOYD: My colleague to

         11  the left doesn't think I have the ability to answer

         12  this question, but I'm going to give it a try.

         13                 CHAIRPERSON GENNARO: Yes.

         14                 COMMISSIONER LLOYD: We have been

         15  looking very closely at what has been going on with

         16  bids and we have had over the past year, after a

         17  period of time, when many of our bids came in very

         18  close, and in some cases even below what the

         19  estimate was over the past year. We've had several

         20  projects that have come in high. And so we have

         21  asked independent consultants to look at the

         22  components of this next Croton contract, which is

         23  the big contract, to see what they think has been

         24  contributing to some of these bids going up and how

         25  they think it would affect Croton. Some of the
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          2  things they have identified, and I alluded to it in

          3  my testimony, really don't have to do with the

          4  project changing, they really have to do with what's

          5  going on with construction costs.

          6                 CHAIRPERSON GENNARO: This would be

          7  the program management capability segment of your

          8  testimony where you talked about this?

          9                 COMMISSIONER LLOYD: Yes.

         10                 CHAIRPERSON GENNARO: Okay.

         11                 COMMISSIONER LLOYD: And, so, they

         12  have been looking at the different components that

         13  have contributed to cost increases on some of the

         14  earlier bids. In fact, we just rejected a bid that

         15  we thought was too high on another project, and

         16  we're going to package it differently and put it out

         17  again.

         18                 On this particular project, we went

         19  back because these had come in high, and had asked

         20  them to look at those other bids, and sort of

         21  extrapolate to this project and see what they

         22  thought the impact might be on the cost.

         23                 This includes the cost of concrete,

         24  the cost of trucking. A lot of costs are going up in

         25  construction, even in areas where you don't
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          2  anticipate them. For example, in labor where even

          3  though there's a contract, because there's such a

          4  competitive market right now, some of the unions in

          5  fact require commitments on overtime and other

          6  things before they will even send people out from

          7  the union hall to work on a particular job.

          8                 So, looking at all those costs, the

          9  most recent estimate did raise it to the number that

         10  you specified. We were very concerned about that and

         11  are in the process of looking at whether we think

         12  there might be any savings if we went about packing

         13  the project differently.

         14                 We really don't think there will be.

         15  We really think that most of these have to do with

         16  the specific kinds of construction we do, and also

         17  the amount of time, the duration of our projects and

         18  the complexity of working on that very small site,

         19  create a lot of risk for the contractors that they

         20  then build into their bid.

         21                 So, we have been asking ourselves

         22  whether there is any way we can reduce some of those

         23  risks. We don't have any kind of a silver bullet

         24  yet, in terms of doing that, but we are very, very

         25  closely looking at what goes into these estimates
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          2  and whether there is any way that we can push the

          3  numbers back down.

          4                 Right now we have not found anything

          5  significant, certainly there are small things, but

          6  anything that would very significantly affect this,

          7  but we have until June when we put out the bid, and

          8  we're going to work on it. And continue to hope that

          9  we have a significant number of bidders and that

         10  we're wrong and they come in and bid very

         11  competitively.

         12                 CHAIRPERSON GENNARO: Sure. Because

         13  the natural fear is that, you know, it will go up a

         14  quarter of a billion dollars in one leap almost is

         15  quite concerning, and is there another shoe to drop,

         16  is there going to be another half million? You know,

         17  these are the things that are going to go through

         18  people's minds, and so we appreciate your diligent

         19  efforts in trying to, you know, through the program

         20  management capability or whatever, to rearrange or

         21  wave the magic wand or whatever it takes to bring

         22  this in for something close to what it was

         23  originally estimated to be.

         24                 And with that said, I don't have any

         25  further questions, but I'd like to thank you,
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          2  Commissioner, and all of your wonderful staff. I

          3  have excellent relations with all of them, and

          4  you're to be commended for putting together and

          5  fielding such an excellent team, we're very, very

          6  grateful for the good service of you and your entire

          7  team.

          8                 And good news to report from Jamaica

          9  Estates, Doug, they're doing the dead ends. I guess

         10  it's a Mike thing now. Doug talked about it for so

         11  long, you know what I mean, but Mike closed on it.

         12  I'm only kidding, Doug. We love you, you know. So

         13  all the dead ends now in Jamaica Estates are be fed

         14  into the others, and so I want to thank Doug and I

         15  want to thank Mike, and so it's good news in Jamaica

         16  Estates. We have tons of pressure. Life is good.

         17                 So, with that said, and with no one

         18  else wishing to be heard, the hearing of this

         19  Committee, of the Committee on Environmental

         20  Protection and the Finance Committee is adjourned.

         21                 Thank you.

         22                 COMMISSIONER LLOYD: Thank you.

         23                 (Hearing concluded at 3:50 p.m.)
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