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OVERSIGHT:  Status of NYCHA’s Tenant Participation Fund

I.  INTRODUCTION

On January 30, 2007, the Subcommittee on Public Housing, chaired by Councilwoman Rosie Mendez, will hold an oversight hearing on the status of the Tenant Participation Fund (“TPF”)
 (also know as the Resident Participation Fund or “RPF”). The TPF is money specifically earmarked by the Department of Housing and Urban Development (“HUD”) for “resident participation activities.”
  The hearing will focus on the New York City Housing Authority’s (“NYCHA”) management of the fund and its allowable uses.  Those expected to testify at the hearing include representatives of NYCHA, housing advocates, tenant leaders, and other interested parties. 

II.  NEW YORK CITY HOUSING AUTHORITY

NYCHA is the largest public housing authority in North America with 344 developments containing 2,686 residential buildings spread throughout the City.
  Nearly 415,000 authorized residents live in almost 180,000 apartments.  These numbers represent 8.6% of the City’s rental apartments and 5.1% of the City’s population.
  The majority of developments are almost evenly distributed among Manhattan (with 103), Brooklyn (with 101) and the Bronx (with 98), while Queens has 26 developments and Staten Island has 11.
  Currently, there are approximately 138,000 families on the waiting list for an apartment.
  The various developments are funded by allocations from the Federal, State and City government.
  Most families that live in NYCHA-operated public housing pay no more than 30% of their family income for rent.  The average family income for NYCHA tenants is approximately $20,100 and the average rent is $331 per month.
  Over one-third of the heads of households are senior citizens and 42 NYCHA developments are for seniors only.
  Further, nearly “16% of NYCHA families are on public assistance,” and approximately 41.1% of families are supported by a fixed income such as “Social Security, SSI, a pension, [or a] Veteran’s benefit.”
  Additionally, about 31.1% of the NYCHA population consists of minors under the age of 21, and approximately 32.7% are minors under the age of 18.
 

III. TENANT PARTICIPATION FUND 


 On July 10, 2000, HUD published a proposed rule that would require each Public Housing Authority (“PHA”) to include in its operating subsidy requests for “resident participation activities” (“RPA”) to be allocated as “resident participation funds” (“RPF”). 
  The rule, which allows for $25.00 per occupied unit in each development, was officially promulgated in 2001 and reads as follows:

(e) Funding for resident participation activities. (1) Funding amount.  Each PHA shall include in the operating subsidy eligibility calculations, $25 per occupied unit per year for resident participation activities . . . For purposes of this section, a unit may be occupied by a public housing resident, a PHA employee, or a police officer.  If, in any fiscal year, appropriations are not sufficient to meet all funding requirements under this part, then the $25 will be subject to pro-ration.


The activities for which the resident participation monies may be used include a broad range as long as they foster better relationships and interaction between the PHA and residents.
   Some examples include educating residents on current issues that affect PHA’s, “…resident outreach and promotional activities, commissioner training, …leadership development, household training...planning functions for such items as the Public Housing Agency Plan,
 revitalization, safety and security, property management and maintenance and capital improvements.”
  NYCHA reports that “an array of programs have been made available” to one of the districts that is part of the Council of Presidents.  These programs include college preparation, leadership, disaster preparedness, and computer training activities.
   The RPF may not be used for  “entertainment,” lobbying fees, any costs that do not comply with HUD directives, or other expense for which HUD already provides funding such as, for example, using the RPF to pay operating expenses.
 

Since the rule’s promulgation, nothing in the available NYCHA budget records indicate how much money NYCHA has been receiving from HUD for the RPF or how the money has been used.  Some advocates estimate the RPF to be $3.8 million annually since 2002.
  Additionally, tenant leaders report difficulty in obtaining monies from the fund for appropriate activities.


IV.  ADMINISTRATION OF THE TENANT PARTICIPATION FUND

The PHA is directly responsible for distributing the RPF to the Citywide Council of Presidents (“CCOP” or “COP”).
 The CCOP is comprised of representatives of nine distinct geographic districts each of whom was chosen by the Resident Association Presidents all the developments within the respective districts.
 Under the applicable HUD regulations, the PHA and the CCOP are required to work collaboratively in making determinations on how the funds will be used.
 Furthermore, all uses of the RPF based upon agreements between NYCHA and the COP must be in writing.
 


In the event of a dispute between NYCHA and the COP as to the use of the money where no resolution is reached within 120 days from the start of NYCHA’s fiscal year, which begins January 1st, the entire RPF must be used by NYCHA “for resident education activities relating to HUD policies and procedures.”
 


NYCHA states that it has taken steps to inform residents of the funding that is available.  At a December 11, 2004 meeting organized by the Manhattan North District Council of Presidents, NYCHA reports that its General Counsel Ricardo Morales “told residents that NYCHA would ensure that TPA [Tenant Participation Activities] funds would be made available, and instructed them on the tools they could use to make the best use of them.”
  Despite these efforts by NYCHA and as mentioned above, tenants report difficulty in obtaining the funds.

V. IMPORTANCE OF TENANT PARTICIPATION AND CURRENT STRUCTURE OF TENANT PARTICIPATION


One of the most important facets of living in NYCHA developments is the ability for tenants to participate in certain NYCHA processes.  NYCHA tenants participate in the NYCHA decision-making process in both official and unofficial ways.  One way in which tenants participate officially is through NYCHA’s advisory board for residents known as the Citywide Council of Presidents (“CCOP” or “COP”) whose makeup is intricate: 

Given NYCHA’s scale, its participation structure is appropriately complex.  The nine-member COP is the front line of resident participation, but two lower levels of resident organization determine who sets on the COP.  The basic building block is the resident association (RA).  HUD “964 regulations” give residents the right to organize an association in each development.  The second level is the district council (DC), consisting of RA presidents in each of nine NYCHA geographic districts.  Each DC elects a district chair.  Together, nine district chairs comprise the COP, which meets directly with NYCHA officials.  The COP’s mission is to represent its residents citywide in dealings with NYCHA, to see that RA’s are effective, and that RA presidents are informed and consulted about issues and/pending decisions. 
  




One advocacy organization, The Community Service Society, has argued that the current NYCHA residence structure, in terms of tenant participation using unofficial channels through the Resident Alliance (“RA”) is a “useful model”
 because the RA does in many ways act as the voice for NYCHA residents independent of the COP:

Based on the precept “knowledge is power,” the Resident Alliance was formed in 1997 as an independent nonprofit citywide organization “to inform and connect residents, so that they can have a more effective voice…in government decisions that affect their homes and communities.” The Community Service Society and the Legal Aid Society serve as “resource organizations” providing technical and legal assistance to the 11-member resident board of the Alliance on policy and advocacy opinions.
 


Both organizations serve as a vital tool in disseminating information to residents about ongoing issues at both NYCHA and HUD.  


VI.  CRITICSMS AND CONCERNS

Residents and tenant advocates are concerned that NYCHA is not allocating the TPF to the COP and is improperly withholding the monies allocated for the TPF.  Additionally, in mid-April 2006, NYCHA formally announced its proposal to close a budget gap of $168 million.
  Tenants, Advocates, and Council Members are concerned with how the budget deficit will affect the TPF and would like to learn why tenants report that they have not had access to it.

VII.  CONCLUSION

The purpose of this hearing is to determine whether reports of difficulties by the residents in gaining access to the Tenant Participation Funds are accurate.  If so, the Council would like to gather information with respect to how and when NYCHA intends to distribute the Tenant Participation Fund.  The Council would like to explore ways in which the TPF could be used beneficially for tenants and its effects on NYCHA’s budget deficit. To effectuate this goal, the Subcommittee expects to hear testimony from NYCHA tenants and officials, advocacy groups, such as the Legal Aid Society and the Community Service Society, and tenant associations, such as the Public Housing Residents of the Lower East Side (“PHROLES”), the NYC Public Housing Resident Alliance and Community Voices Heard.   
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