Testimony by The Legal Aid Society, Legal Services for New York City, and
The City Wide Task Force on Housing before the Sub Committee on Public
Housing on The New York City Housing Authority’s Administrative Hearing
Process and Judicial Proceedings on February 26, 2008

Interest and Expertise of the Legal Aid Society and Legal Services for New York City

The Legal Aid Society is the oldest and largest providers of legal assistance to the poor in
the United States. The Sdciety’s Civil Practice operates 14 neighborhood offices and city-wide
units serving residents of all five boroughs of New York City, providing comprehensive legal
assistance in housing, public assistance, and other civil areas of primary concern to the poor.
The Society is counsel on numerous class-action cases concerning the rights of public housing
residents and is counsel to the New York City Public Housing Resident Allianc.e.. We work
closely with the Community Service Society and Public Housing Residents of the L.ower East
Side on public housing issues. The New York City Public Housing Resident Alliance seeks to
inform and network with residents, so that they can have a strong and effective voice and secure
greater accountability in local, state and federal policy decisions that affect public housing in

New York City.

Legal Services for New York City (LSNY) is the largest provider of free civil legal
services in the country. The nineteen neighborhood offices of LSNY throughout the City
represent thousands of low—income tenants aﬁnually in disputes involving tenants’ rights to
remain in their homes. Manhattan Legal Services is the LSNY neighborhood office serving

low-income tenants in the borough of Manhattan.

For over 20 years, The City-Wide Task Force on Housing has been the first place New
Yorkers turn to for help when facing a housing court problem. We provide personalized, expert

help to people who cannot obtain legal representation when théy are in housing court. We are the



only agency that solely focuses on housing court. Not only do we provide direct services in the |
courts we also have a hotline for people to call with questions, and address the various problems

in the court that negatively affect the many people who go there without attorneys.

We appreciate the opportunity to testify before the Subcommittee on Public Housing.
We have major concerns regarding the Fousing Authority’s Administrative Hearing Process and
Judicial proceedings and some recommendations on how the rights of public housing tenants can

be strengthened.

THE PROBLEMS:

Arbitrary Probation Periods/Refusal To Negotiate Stipulations: The majority of

tenants in NYCHA’s administrative proceedings are not represented by counsel, yet these tenants
Vmust negotiate with and at times litigate against NYCHA attorneys. Tenants often have limited
income and are terrified of losing an affordable home so they enter into one-sided unduly harsh
stipulations that many times have probationary périods that are abusive in nature. Tenants enter
into long-term probationary stipulations and waive rights that they would not otherwise lose if
they had proceeded with a hearing. Moreover tenants are usually placed on general probation
even though the alleged offense is in one specific area. For cxampie if a tenant harbors a pet
without permission they are placed on genefal probation whereby if the tenant falls behind in
paying rent during the probationary period they risk loosing their home even though the original
offense was for harboring an animal. NYCHA attorneys often refuse to negotiate the terms of a
stipulation and will only use boilerplate language in the stipulation even if they are not relevant

to the proceeding at hand.



Frivolous Nonpavinent Proceedings: The Legal Aid Society has seen numerous cases

where NYCHA tenants arc sued in housing court for small amounts of money, many times only
one month’s rent. We have also seen many non-payment proceedings which are predicated on
alleged rental arrears of paltry amounts such as $20.00. In some boroughs when tenants do enter
into agreements to pay the alleged arrears NYCHA attorneys insist on noting in the stipulation
that they reserve their right to attorneys fees even though NYCHA does not have a right to
attorneys fees. When tenants are adamant that they do not owe any rent and demand to know
what these arrears are from they often learn that they are being sued for “miscellaneous” charges
that are not even rent. These fri\l/olous proceedings unduly harm tenants as every time they are
“brought to court in a housing proceeding, their name appears ina database that is cornrhonly
used by landlords to screen potential tenants. People whose names appear in this database are
often blacklisted and have an extremely difficult time finding new housing. Moreover tenants are

made to lose a day’s pay 'sitting in housing court on frivolous cases and some who

Illegal Lockouts: Extremely troubling are a wave of incidents that the Legal Aid Society
has seen wheré NYCHA is illegally évicting occupants. Without first going to court, NYCHA
has summarily evicted housing occupants after the head of household has informed NYCHA that
s/he is leaving an apartment. NYCHA employs officers to go to apartments to tell occupants that
they must vacate aﬁ apartrﬂent, even though NYCHA does not have a court order to evict the
occupants. NYCHA has also placed notices on the front doors of these applicants that resemble
an actual marshal’s notice further confusing the tenant making them believe that they are going
to be evicted. What is especially alarming about this practice is that the New York County Civil
Court in Alvarado v. NYCHA has already held that this procedure is improper. A copy of this

decision 18 annexed hereto.



Unhabitable Apartments: Many tenants complain that they are often forced to with-

hold rent so that NYCHA management will pay attention to complaints made about hazardous

conditions.

Failure to Negotiate/Resolve Issues at the Development Level: In testimony given

before this very committee .on January 23, 2008, NYCHA touted its outreach with tenants at the
development level. Although NYCHA espouses a dedication to resolving disputes at the
development level, what Legal Aid/Legal Services providers have seen is a pattern of NYCHA’s
refusal to do anything, other than send matters directly to 250 Broadway for commencement of a
termination proceeding,’ Tenants are often told by staff at the development level that they do not
have the authority to resolve‘matters, and that a proceeding must be commenced at 250
Broadway. For example tenants who are late with fent payments or are making partial rent
payments may make these limited payments because of a change in household income. At times
they are unable to get NYCHA employees to recalculate the tenants portion to reflect this change
in income. Rather tenants are told by employees at the development level that they do not have
discrétion to settle matters and that thé “file” has alrcady‘beiﬁg .sent to 250 Broédway. Further
instead of NYCHA employees attempting to mediate/diffuse minor issues at the development
level, such as neighbor disputes where there is no allegation of violence, minor infractions are
summarily transferred to 250 Broadway for termination proceedings where the tenants enter into
long—t_erm probationary stipulatioﬁs so that they do not lose their homes.

Failure to accommodate: The failure of the Housing Authority to communicate with its

own employees in different departments often causes tenants extreme hardship when trying to
navigate the arduous administrative hearing process. Suggestions made by the Social Services

Unit of NYCHA in order to resolve a matter are ignored by NYCHA staff at the development



level. Accordingly the matter is not resolved and termination proceeding is commenced at 250

Broadway.

Use of Abusive Notices: NYCHA staff use fabricated court notices to threaten and

intimidate tenants. We have seen numerous occasions where NYCHA staff has made a fake
marshal’s notice indicating that a marshal will evict a tenant on short notice unless the rent was
paid. These are especially egregious because the tenant has not yet been sued in court for the

alleged arrears. A copy of NYCHAs fabricated marshal notice is annexed hereto. |

Tilustrative Examples:

Maulana R. Maulana live.s in the Wagner Houses in Manhattan. She has lived in the
apartment with her three children for more than a decade. Her elderly mother, Georgia Rae
suffers from alzheimers. Georgia Rae lived in the Roosevelt houses in Brooklyn for more than

-thirty (30) years. While'alone in her home in the Roosevelt houses, Georgia Rae fell down and
broke her Hip. After speakiﬁg with doctors it beéame clear that Georgia Rae coﬁld no longer live
alone, and Maulana decided to have her mother move in with her. Maulana tendered her
mothers’ keys to the management at the Roosevelt houses, and filled out a request to have
Georgia Rae added to Manlana’s household composition. The housing assistant at the Wagner
houses refused the request noting that a copy of the birth certificate and sociél security for
Georgia Rae were not included in the application. Maulana explained to the housing assistant
that her mother at 96 years old did not know where her birth records were, and Georgia Rae was
not born in a hospital but in her childhood home by mid-wife in South Carolinla. Maulana further

informed the housing assistant that it would be extremely difficult to get copies of her mother’s



birth records. Maulana requested that the housing assistant get copies of birth records and social
sécﬁrity"c‘ard from Georgia Rae’s Roosevelt Houses file. The housing assistant refused this
request, %md sent Maulana’s tenant file to 250 Broadway for a termination hearing alleging that
Maulana was harboring an unauthorized occupant. The housing assistant did this even though
Maulana informed housing that her elderly mqt_her was moving into her home and included her
mother’s social security income in her recertification and was payihg a higher rent because of
this extra income in her home. It was not until The Legal Aid Society was retained that NYCHA
agreed to simply request Georgia Rae’s original tenant file for the missing documents. However,
NYCHA attorneys still want Maulana to enter into a stipulation agreeing to be on probation for
three years. -

Lucille H. and Prudence S. Lucille and Prudence are two senior citizens who live in the
LaGuardia Houses. The two are dear friends who have lived on the same floor for 23 and 27
years respectively. In 2007 Prudence became seriously ill and her friend Lucille moved into
Prudence’s apartment and cared for her full time for six months. During this six month period
Lucille timely paid the rent in h'er own apartment and fnadf_: sure that Prudence’s rent and other
bills were paid. When Prudence went to a nursing home, Lucille dutifully stayed in Prudence’s
apartment preparing it for her return. NYCHA, noting that Lucille was not staying in her
apartfnent, refused to accept Lucille;s rent, and then commenced a non-payment proceedin gin
housing court for the very rent they had initially refused. NYCHA then brought a termination
proceeding against both seniors at 250 Broadway for breach of rules. The Legal Aid Society was
retained for Lucille and counsel was able to request that both women receive a guardian.
NYCHA social services also became involved in the proceeding, and all parties agreed that

Lucilie should go back to her apartment as it was unlikely that her friend would return from the



nursing homé. As Lucille is conﬁned to a wheelchair, counsel informed both NYCHA’s counsel
and NYCHA social services that Lucille would need assistance moving back to her home.
NYCHA social services informed Lucille and her c;)unsel that they do not provide those
services, and that it was the tenant’s responsibility to move on her own. Moreover thé: housing
authority is insisting that Lucille enter into a stipulation agreeing to general probation for five (5)
years.

Ms. X. Ms. X and her minor daughter has lived in the Soundview Houses in the Bronx
for two years. She was transferred to this complex from a previous apartment because of
hazardous conditions in her prévious home. For the damages to Ms. X’s home she was able to
secure a judgment of $4,273 again.sl: the housing authority. In August of 2007 NYCHA
commenced a nonpayment proceeding in Bronx Housing Court for less than $500.00. Ms. X had
just left her job and was applying for public assistance. This change in income affected her
ability to pay her full rent of $243.00 each month. When Ms. X requested that her portion be
recalculated to reflect her lost income she was told by her housing assistant that they could not
changé anything aboutrher account as a pfoceeding had .alreédy been comr.nencl:ed- against her.
When Ms. X bought a copy of her judgment and presented it to the NYCHA attorneys she was
told that it did not matter that she had a judgment, that she had to pay all the monies owed, and
that her rent would not be changed until the court proceeding was resolved. |

Shryle P. M. P is confined to a wheel chaif and lives in the James Weldoﬁ Johnson
Houses in Manhattan with her children. Ms. P had several serious conditions in her home and
was transferred to a different apartment. In her new apartment she was unable to enter into her
bedroom or the bedroom of her minor daughter because the doorway was not wide enough to

accommodate her wheelchair. After several requests that she be transferred to another apartment



fell on deaf ears, Ms. P sought counsel. When counsel contacted the Johnson Houses to request
either a reasonable accommodation so that Ms. P could wheel into her bedroom and that of her
childreﬁ the NYCHA employee remarked that if Ms. P w.as-not s0 fat and did not need such- a
wide wheelchair that she could fit through the door, and that they could not keep moving her to
different apartment just because she has not lost weight.

CITY WIDE TASK FORCE ON HOUSING

Good morning Council Members and thank you for the opportunity to speak to you today
about termination of tenancy hearings at the New York City Housing Authority. My name is |
Louise Seeley and I am the executive difector of the City-Wide Task Force on Housing Court.

When 1'eéidents of housing authority buildings go to housing court, they often do not have
attorneys. The housing aufhority litiglation. department generally sues tesidents for one of two
reasons at ‘housing court: for non-payment of rent | (non-payment cases) and to get legal
possession of an apartment (holdover cases). In non-payment proceedings, residents can and do
raise legal de_:fénscs and then negotiate settlements to the mutual satisfaction of both parties. In
holdovef cases, howevef, residents have littie recourse in ﬁousing court. That’s because the
decision to terminate the resident’s tenancy has already been made — at an administrative hearing
at the housing authority’s headquarters at 250 Broadway. If the outcome of that hearing is to

_terminate a resident’s tenancy, and the housing authority’s board éigns off on that decision (a
formality), the housing authority simply files a case in housing court to get a legal judgment of
posséssion and to obtain a warrant of eviction. Housing court judges do not hold new trials to
decide any issues on these housing authority cases. They simply enter a judgment and issue a
warrant. Residents can return to the judges to request more time to move, but eventually they

will almost certainly have to leave.



City-Wide sees — numbers on NYCHA calls. WE know this stuff.

The hearing process is adversarial in nature. The resident, is often unaware of the law,
what resources are available to help him/her, and how to best present her case. Whereas, the
housing authority are represented by attorneys, who have the benefit of a law degree, advocacy
skills honed by experience and a sophisticated understanding of how the system works. This
imbalance is very problematic, fundamentally unfair and unjust. While residents can sometimes
obtain an attorney for The Legal Aid Society or Legal Services to represent them, there are not
enough attorneys available and many people go un.-represented. There simply are not énough
resources available to .residents when they are facing the loss of their homes.

The distress people experience when faced with just the thought that they may lose their
hofn_e deserves special mention. The loss of a home is correlated with many other serious social
problemﬁ and affec;ts a individual or a family profoundly. It’s important to mention this because
the stress people experience when they go to administrative hearings undoubtedly affects their
ability to advocat_e for themselves. Tenants g.ene'rallly have three stﬁkes against them before they
even get up to bat: they do not have an attorney, _they do not understand or know what the law
says and they are scared and stressed out at the loss of their home. It is no wonder that many
NYCHA tenants enter into settlements at 250 Broadway that are grossly unfair or biased against
them.

As 1 said earlier, for over 20 years City-Wide has helped the un-represented at housing
court, If there is one thing we are convinced of from our 20 years of experience it is this: Giving
people accurate, practical and easy-to-understand information from an unbiased and independent

perspective and referring them to other organizations that can help them are critically important



services. This kind of help make_s a difference and effectively prevents evictions. People simply
should not go it alone when faced with the loss of their homes; if they cannot find help, they
should at least have access to practical information in plain lan-guage. They should know what
they are getting into if they sign an agreement to settle an édministrative hearing, what their
options are and what the law says. The risks are simply too great and the costs to our city, in
many diffefent ways, are enormous.

In 2005, City Council passed a resolution calling on NYCHA to allow City-Wide to set
up a table at 250 Broadway. Unfortunately, despite the glaring problems with the termination of
tenancy process, housing authority has not acted on this resolution. We would be very happy to

introduce our services to the housing authority in order to address the problems I've spoken of.

The Solution

In addition to the suggestions detailed in our written testimony on January 23, 2008, we
"also request that the Housing Autho'rity adopt as policy the following recommendations for their

proceedings in Civil Court:

(a) NYCHA attorneys should meet with housing assistants prior to commencing a
nonpayment proceeding to ensure that the alleged arrears sought are in fact rental arrears and not
legal fees from past proceedings or other miscellaneous fees which should not be part of a

possessory action.

(b) Tenants who are behind in rent and have a monetary judgment against the Housing
Authority for damage to their property, etc. should have the option of having any alleged rental

arrears deducted from the monetary judgment instead of being taken to court.



(c) If NYCHA employees/attorneys have knowledge of or éuspect that a tenant may not
be mentaﬂy competent, they should immediately advise the presiding judge and request that the

tenant be appointed a guardian.

(d) In their termination decisions, NYCHA should advise the tenants of the deadline for
filing a 78 and the information for the offices for pro se litigants (individuals who are proceeding

‘without counsel).

{e) NYCHA must bring holdover proceedings in housing court against occupants that
they allege are not legal tenants, and not illegélly lock out these occupants without obtaining a

warrant of eviction from a Civil Court Judge.



Conclusion

-

Thank you again for the opportunity to testify before the Subcommittee on Public

Housing.

Respectfully Submitted:

Steven Banks, Attorney in Charge

Adriene Holder, Attorney in Charge Civil Practice
Afua Atta-Mensah, Staff Attorney

THE LEGAL AID SOCIETY

199 Water Street, 3rd Floor

New York, New York 10038

(212) 577-3964

Edward Josephson, Esq.
David Robinson, Fsq.
Edward Simon
Manhattan Legal Services
The Legal Support Unit
Legal Services NYC

350 Broadway, 6™ Floor
New York, NY 10013
(646) 442-3600

Louise Seeley

Executive Director

City-Wide Task Force on Housing Court, Inc.
125 Maiden Lane, 3rd Floor

New York, NY 10038

212-962-4266 ext 204

212-962-4799 fax

646-957-3489 mobile
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New York Law Journal
Volume 236
Copyright 2006 ALM Properties, Inc. All rights reserved.
Friday, July 14, 2006
Decigion of Interest
_ NEW YORK COUNTY CIVII, COURT
Court Rules Agency Must Follow Own Rules Before Evicting Tenant With Possible
Succession Rights
Judge Schneider

ALVARADO v. NEW YORK CITY HOUSING AUTHORITY, 73744/06--
For Plaintiff: Law Office of Steven De Castro
For Defendant: James Bayley

This is a summary proceeding brought pursuant to RPAPL Section 713(11) seeking an
order restoring petitioner to possession of premises from which he was allegedly
improperly removed. The proceeding was tried before me on June 9 and June 12,
2006. Both sides were represented by counsel. Petitioner testified on his own be-
half at the trial. Respondent presented the testiniony of three of its employees.
Both sides submitted post-trial memoranda.

The premises at issue is an apartment in a public housing project operated the
respondent New York City Housing Authority ('NYCEA'). Certain facts are not dis-
puted. The last tenant of record for the subject apartment was Sonia Garcia. Ms.
Garcia died after a long and severe illness on April 10, 2006. Petitioner Julius
Alvarade is her son. Mr. Alvarado was added by NYCHA to Ms. Garcia's cfficial
houséhold composition at his birth in 1982 and remained & part of the official
household until February 8, 2006, barely two months before his mother's death. On
May 26, 2006, Mr. Alvarado was forcibly removed from the apartment by officers of
the New York City Police Department acting at NYCHA's request.

Beyond these undisputed facts, I make the following limited findings of fact
based upon the credible testimony at the trial and on the documentary evidence
presented. On April 19, 2006, petitioner Julius Alvarade and his grandmecther, Ud-
alina Roman, both visited the NYCHA management office fo notify NYCHA that Sonia
Garcia had died. At this wvisit, Mr. Alvarado notified the project manager, Clara
Pabon, that he wanted to succeed to hig mother's tenancy and asked what steps he
had to take to do that. Ms. Pabon told him only that he had to bring in his moth-

Copyright @ 2008 The New York Law Pub, Co.
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ar's death certificate to verify her death.

Ms. Pabon took a different approach with Ms. Roman. She asked that Ms. Roman, who
is the tenant of record of another apartment within the same public housing
project managed by Ms. Pabon, to sign a document surrendering her daughter's
apartment effective May 30, 2006. Ms. Roman complied. Ms. Pabon did not tell Mr.
Alvarado about her interaction with Ms. Roman, nor did she tell Mr. Roman about
her interaction with Mr. Alvaradeo. Nothing in the record indicates on what basis
Ms. Pabon concluded that it was Ms. Roman and not Mr. Alvarado who had authority
to decide whether to surrender the deceased tenant's apartment.

Mr. Alvarado returned to the management office a week later, on April 26, 2006,
with hisg mother's death certificate. Agein he asked what steps he should take to
assert his claim to successgion. This time Ms. Pabon told him that he could not
keep the apartment and that if he stayed in the apartment he would be evicted. She
did not mention the decument his grandmother had signed.

On May 1, 2006, after consulting with a neighborhood housing advocacy organiza-
tion, Mr. Alvarado returned to the management office with a letter asking that he
be provided with the form for requesting a grievance to assert his rights as a re-
maining family member. The NYCHA receptionist placed a 'received' stamp on Mr. Al-
varade's copy of the letter, but it does not appear that the letter was ever
placed in the relevant NYCHA file.

On May 25, 2006, Ms. Roman returned her daughter's keys to the apartment to the
management office. The next day., on May 26, 2006, Ms. Pabon requested that the
local police precinct send two detectives to accompany her to the subject apart-
ment while a maintenance emplovee changed the locks on the dooxr. The police de-~
tectives knocked on the apartment door. Respondent Alvarado answered. His brother
was also in the apartment. The police officers demanded that the two leave or be
arrested. They also asked Mr. Alvarade for his keys. He turned them over to the
police, and the two brothers departed. '

In making these findings of fact I have rejected as incredible most of the testi-
mony of Clara Pabon, NYCHA's project manager. I find it incredible, for example,
that Ms. Pabon would seek the assistance of two police detectives to change the
locks on an apartment for which she had a written surrender, for which the keys
had been returned to her, and which she believed to be empty. I find, rather, that
Ms. Pabon knew full well that petitioner Alvarado was living in the apartment and
asgserted a right to remain there. I note further that NYCHA's interview notes re-
veal that Ms. Pabon sought a written surrender of the apartment from Ms. Roman
only after Mr. Alvarade's first visit to the management office, despite the fact
that Ms. Roman had been in the management office earlier the same day. This makes
genge only if Mr. Alvarado told Ms. Pabon at the time of his visit that he planned
to try to keep his mother's apartment, and I do not credit Ms. Pabon's claim to

the contrary.
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In making these factual findings, I do not reach many of the issues raised by the
parties at trial. Most notably, I make no finding with respect to the hotly con-
tested issue of whether or not the document allegedly signed and sworn to hy Sonia
Garcia requesting that Mr. Alvaradc be removed from her family composition was ac-
tually signed or authorized by Ms. Garcia. I also make no finding with respect to
whether or not the facts alleged in that document with respect to Mr. Alvaradoe's
actual residence prior to his mother‘s death are true. I do find, however, based
upon Mr. Alvarado's uncontested testimony, that he lived in the subject apartment
at least from his mother's death on April 10, 2006 until his forcible removal by
the police on May 26, 2006. )

Respondent NYCHA asserts that it had an absolute right to remove Mr. Alvarado
from the subject apartment without first bringing him to court in a summary pro-
ceeding. NYCHA argues first that Mr. Alvarado had no right to succeed to his moth-
er's tenancy and no right to avail himself of the administrative procedure through
which NYCHA occupants assert their claims to succession, the remaining family mem-
ber grievance.

Curiously, however, the NYCHA Management Manual, quoted extensively in respond-
ent's memoranda, does not support NYCHA's argument. Although the Management Manual
provides that a person who moves in with a NYCHA tenant may not succeed to the
tenancy unless he or she is cofficially approved by NYCHA to join the household, it
also provides that when a family member is born into the family during the ten-
ancy, he or she need only ‘remain in continuous occupancy' until after the death
of the tenant of record to be entitled to succeed to the tenancy. (Management
Manual Chapter VII, Section IV(E) (1} (a)}. Petitioner asserts that he did continu-
ously occupy the apartment from his birth, and NYCHA relies not on evidence that
he actually did not do so but rather on the fact that he was removed from its own
records of the household composition by means of the disputed document discussed
above.

Further, the Management Manual clearly states that 'any persen who claimg to be a
remaining family member...but is denied a lease in public housging on the grounds
that (s)he is not a remaining family member shall be entitled to a grievance hear-
ing to review the denial if (s)he makes a showing to the District management to
substantiate such claim.' {(Management Manual Chapter VII, Section IV{E) (1) (b} (3)}

It would seem, then, that petitioner had, at a minimum, the right to attempt to
substantiate his claim to the District management of NYCHA. Even if he did not,
however, the Management Manual clearly states that when an occupant does not have
a right to a remaining family member grievance, 'the Project Manager shall prepare
a written statement stating his/her finding(s) and commence or resume holdover 1i-
censee proceedings against them in the Housing Part of the Civil Court.'
{Management Manual, Chapter VII, Section IVIEY (1) (b} (4)).

Here, NYCHA asserts that it was not bound by this provision of the Management
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Manual but rather was permitted to use s=lf-help, relying on Paulino v. Wright,
210 AD 2d 171 {(lst Dept. 1994). That case is inapposite, however. There, a group
of ‘homeless individuals' whom the Appellate Division found 'beyond dispute were
illegal trespassers' took over a vacant building owned by the City of New York,
illegally and dangerously connected utility lines, and asserted a right to remain.
Here, by contrast, it is conceded that petitioner lived in the subject apartment
for most if not all of his life as a legal part of his mother's household. Fur-
ther, it is clear that under NYCHA's own procedures, he had a right at least to
assert a right to succession 1f not, perhaps to succeed.

This case is closer to the Ffacts in Banks v. 508 Colocmbus Properties, 8 Misc. 3d
135 (AT lst Dept. 2005). In that case the court affirmed the reinstatement to pos-
session of the spouse of a deceased rent stabilized tenant of record although the
landlord who had locked him out asserted facts that would have deprived him of
succession rights. The court specifically held that one need not be a record ten-
ant to have a right to be brought to court before being evicted. Also relevant is
Dixon v. Grunberg, 4 Misc. 34 139 (AT 1st Dept. 2004). There the court held that
even though the tenant of record had surrendered the apartment, the landlord had
no right to use self help to remove her former husband, whom the landlord knew to
be asserting a right to remain in the apartment. In both Dixon and Banks, the aAp-
pellate Term affirmed the restoration to possession of an occupant in a 713 (10}
proceeding without making any ruling on the occupant's ultimate right to succeed
to the disputed tenancy. :

Julius Alvarado similarly has at least a colorable claim to remain in possession
of the subject apartment. He may or may not succeed with that claim, but it is
clear, both under NYCHA's own Management Manual and under the relevant case law
interpreting 713(11) that he has a right to have his claims heard in the appropri-
ate forum before being removed from the subject apartment. Accordingly, it is
hereby

ORDERED that petitionex be restored to the subject premises forthwith and that he
be provided with keys to all locks necessary to enable him to freely enter and

leave the premises.

The clerk is further directed to enter judgment of possession in favor of peti-
tioner, with the warrant to issue and execute forthwith.

7/14/2006 NYLJ 22, (col. 1)

END OF DOCUMENT
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Public Testimony to the New York City Council
Public Housing Subcommittee Hearing
February 26, 2008
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I am here today to speak as a Program Coordinator for Project Home at University
Settlement. Our program has historically provided eviction prevention services, and we
also currently offer a Domestic Violence program called Rise To Action. So I have come
prepared to discuss how NYCHA deals with two distinct, interwoven and vulnerable
segments of our society. Namely, low-income tenants, domestic violence victims and
tenants with mental health issues. In a nutshell, NYCHA policies discriminate against
these populations by failing to recognize barriers to compliance with the regulations, and
by aggressive enforcement of the codes above and beyond those required by NYCHA’s
own regulations.

As a domestic violence worker, I have seen that NYCHAs policies are discriminatory
towards victims of intimate partner abuse, elder abuse, and the mentally ill. NYCHA
policies assume that the tenant of record is in control of the finances, and upkeep of the
apartment and property. Often with the clients I assist, this isn’t the case.

Victims of both intimate partner abuse, and elder abuse are often being financiaily
exploited, and cannot force the other inhabitants of the apartment (who may include
abustve spouses, adult children, or other relatives) to comply with the recertification
requirements, or any of the other numerous requirements for living in public housing.

While the documentation requirements have expanded, victims still currently need orders
of protection, police reports, and/or hospital reports in order to request safety transfers to
separate from their abusers. Otherwise, the victim has to take the abuser to court to have
them removed from the lease, pay for the legal costs, and then return home with them
until it’s all resolved. Can you imagine how difficult this would be to carry out?

Proof of income should be more inclusive and include testimony of personal witnesses or
trusted not-for-profits.

As a result of this conflict, tenants who are suffering abuse, wind up at housing court for
Non-Payment cases, because the households have budgeting issues or simply because
they owe rent due to family emergencies or loss of employment.

Onée at housing court, all tenants, whether victims of domestic violence, mentally ill or
not, are greeted by the same cold, system. Tenants enter a large court room, where they
wait to discuss their cases with often uninformed rude Housing Assistants (H.As), as they



sit on the benches. There is no room set aside for-meetings, so intimate details of the
clients’ lives are discussed in public, sometimes near their neighbors.

The H.As often cover buildings which aren’t their own, and are unable to fix the vast
majority of case problems at court. Thus tenants are often told to adjourn for a future
date, so they can meet at the Management Office. This is often burdensome, since low-
income workers usually have less flexibility in their schedules, making it difficult to get
multiple days off from work. It is also easily avoidable by simply scheduling such
meetings first — before commencement of court proceedings.

Furthermore, the court date is usually a long one. The HAs circulate amongst groups of
clients, slowly, and are often seen chatting with each other for prolonged periods of time.
Some of the HAs and a couple of the attorneys are vengeful. So advocates or tenants who
approach them to inquire about their cases are often placed last on the list.

When the HAs do approach, they shuffle through the file, and ask when clients can pay,
or when they’ll move out if this is the end result of a NYCHA Termination Hearing.
Clients respond, and the HAs act as middle-people, leaving to speak to one of three
attorneys. It is often doubtful as to how many of the relevant details ever reach the
NYCHA Attorney. Yet this begins round two of the waiting game, as tenants are rarely
allowed to simply negotiate on their own behalf,

When the HAs eventually return from the back office they present formulaic stipulations
written by NYCHA attorneys, who never speak to the tenants, however, invariably ask
for the stiffest penalties and never recognize a tenant’s mitigating circumstances.
(Therefore, what was the point of using the HA as messenger?) Once the stipulation is
written the case can get put up for discussion in front of the Court Attorney. This is the
first time that tenants new to the process would consult with a neutral party, however, at
this point the deals have basically been struck, and quality negotiations from here on
depend on variables such as the personality of the Court Attorney, the number of people
waiting, and how close it is to lunch time or ¢losing.

The above circumstances force tenants to sign agreements they might not otherwise sign.
Tenants who are in distress (because of abusive home situations, mental illness, or simply
because of childcare issues) are unable to withstand the pressures of waiting at court all
day long. As aresult, they often sign stipulations so they can leave.

At times, the discussion simply centers on whether or not the tenant understands what
they signed. There are always stern recommendations to comply with what has been
signed. There may or may not be suggestions as to items that could be added to protect
the tenants’ rights, or make the agreement easier for the tenant to comply with. There
may or may not be questions about repairs.

We should also consider the quélity of the cases heard at 111 Centre Street. We have had
cases brought for $50! We frequently have clients that end up at Housing Court due to



erroneously closed welfare cases or for less then one.months rent. This is an area where
working with the Social Services Department at NYCHA, and outside agencies would be
cost effective, and would help to accommodate the kinds of vulnerable tenants previously
discussed. We often have clients at court for overcharges because there has been a
change in income that was never re-calculated. This is because when residents submit
documents at the Management Office, the staff routinely refuses to provide date stamps
proving that the documents have been received. Later it’s the tenant’s word against
NYCHA’s when the documents turn up missing,. I was just at an appointment with a
client at Lillian Wald Houses, where I witnessed such a refusal. It was only reversed
when I spoke to the Assistant Manager, who made the copy himself!

We should also consider that if a tenant is deemed to have hidden income NYCHA will
go back as far as they have proof of the additional income when assessing arrears. The
same does not hold true when clients have been unable to prove reporting loss of income.
In that case, the agency can only re-calculate retroactively to the date the proof was
submitted! As a result, residents turn in paperwork, and wait for notice of the change, are
often rebuffed if they call to follow up, and are then told that there is no record of the
documents having been submitted. Then they are forced to pay for these time periods
because of the policy around reporting income.

I suggest that in the future NYCHA works more closely with it’s own Social Service
Department, and with community based agencies to prevent dragging vulnerable tenants
into court. NYCHA should hold off on bringing public assistance recipients to court, as
these cases are usually restored as the result of Fair Hearings. Since public assistance
recipients win over 85% of Fair Hearings, it’s reasonable to await the outcomes before
moving towards eviction. In addition, in cases where there has been a loss of income,
NYCHA should wait until their own re-calculations are complete (or three months)
before commencing court proceedings. It is only logical that if a tenant has a loss of
income, but NYCHA takes three months to reduce the rent, the tenant will not be able to
pay the higher rent amount. More often then not, once the new rent amount is
determined, a credit is given and the tenant is not in arrears, Why spend valuable
resources in Housing Court to simply await an administrative decision?

Furthermore, the policies around victims of abuse should allow for expanded types of
documentation, which would help people to separate from abusers and prevent them from
risking eviction because of other family member’s actions. Lastly, the NYCHA staff
should always provide proof of receipt when documents are submitted and NYCHA
employees should treat the tenants with respect.



TRESPASS POLICY

'PURPOSE

The purpose of this Policy is to promote the safety, security and well-being of alil NYCHA
residents, employees and other persons who have a legitimate purpose on NYCHA Property.
Drug dealing unquestionébly has a profoundly negative impact on public safety and the quality
of life in NYCHA housirg. No one should have to live in an environment infested with. criminal
drug activity. This Policy seeks to combat such drug dealing and drug-refated crime, and
thereby protect residents in the City's public housing, by denying access to persons arrested

for felony drug sales.

Federal law provides for every public housing authority to-maintain its housing developments in
a safe condition. In addition, it requires every tenant thereof to assure that his or her guests
do not engage in any drug-related criminal activity that threatens the health, safety or right to

. peaceful enjoyment of other tenants of the development. This Policy seeks to implement and

accommodate these federal policies.

* Atthe same time, this Policy recognizes that NYCHA residents have an interest in legitimate
visitation. Accordingly, this Policy provides a mechanism by which a NYCHA resident can.
challenge the denial of access of a desired visitor and/or seek an exemption that would permit
appropriate necessary visitation. Additionally, this Policy provides an opportunity for excluded
persons to again be granted access to NYCHA Property if they do not continue to pose a

threat to the public housing community.

. Public housing should be a p’léce where fam‘ilfes can live and children 'b‘ar] be raised without
. - the physical and psychological threat that accompanies criminal. drug activity. The goal of this
Policy is to eliminate this threat by ensuring that drug dealers are not allowed access to public

housing.

" DEFINITIONS

A. “Common Areas” means all areas on NYCHA Property to which all tenants are authorized
- to Kave access in connection with their tenancies (other than their own apartments),
including laundry rooms, playgrounds, lawns, sidewalks, walkways, driveways and parking

lots.

" B. “Trespass Notice" means an order to leave and not rettirn to NYCHA Property that is.
issued in accordance with Section Il and contains, in addition 10 any other information

deemed appropriate by the Trespass Coordinator, the following:

1. A notiﬁcation that the Felony Drug Arrestee is excluded from N,Y;CHA -Prop.e'.rty and will
be subject to arrest for trespass if he or she returns to NYCHA Property; 'and _
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Drug Arrestee to visit such tenant's apartment consistent with this Policy. -

1. “Related Crime” means any felony or misdemeanor offense arising out of the same
circumstanqes:‘as the Felony Drug Offense.

J. “Trespass Coordinator’ means the person designated as such by the New York City
Housing Authority or any person(s) designated by the Trespass Coordinator to act on his or

her behalf.

K. “Business Days" refer to all days excluding Saturdays, Sundays, and New York City
Holidays. ' : : , , _

EXCLUSION OF A FELONY DRUG ARRESTEE

A. Following the arrest of a person over the age of sixteen (16) for a Felony Drug Offense on
or after the effective date of this Policy, an authorized person will personally issue a
Trespass Notice to such arrested person. Arresting officers (including, without limitation,

- New York City police and peace officers), NYCHA employees, and any other person
‘authorized by NYCHA, are authorized to issue Trespass Notices ori behalf of NYCHA.

B. After the issuance of a Trespass Notice to a person pursuant to Section |Il.A., such person
shall be immediately excluded from NYCHA Property as a Felony Drug Arrestee in
accordance with this Policy. The Felony Drug Arrestee shall thereafter be subject to arrest

- for trespass for entering-tipon NYCHA Property in any matiner. - ' ’

C: AF elony Drug Arrestee who isnot a resident of NYCHA Property shall bé excluded from all
NYCHA Property until such time as he or she is again permitted access to such Property in"

~ accordance with Section [1I.E.

D A Félony Drdg-__Arrestee who claims a NYCHA address 'ashisfo'r her residence may be
entitled to a Residence Exception pursuant to Section IV. :
‘E. "A Felony Drug Arrestee shall be excluded from NYCHA Property as provided in Section
HL.C. or lIL.D., as applicable, until: . S .
- 1. NYCHA determinés that the Felony Drug Arrestée should not be subject to exclusion .
* pursuant to Section V.; ' g ' _

2. NYCHA grants an exemption from exclusion pursuant to S‘ectibh VI; or

3. NYCHA determines that the Felony Drug Arrestee sh‘o,ul&‘ no longer be subject to
- exclusion pursuant to Secticn VI, L S

RESIDENCE EXCEPTION -
_A.. A Felony Drug Arrestes who is not sﬁ_bject to the terms of any previLou_srT(espa_ss..'Nétiée
- and who, at the time of receiving a Trespass Nofice, claims a NYCHA address as-his or her
residence shall be entitled without further process to a Residence Exception, which allows:
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with any supporting documentary information. |

B.  The Trespass Coordinator will review the information submitted pursuant to Section V.A.
together with any documentary evidence provided in opposition to the Exclusion Challenge
to determine whether there is information sufficient to support a reasonable belief that the

.Felony Drug Arrestee committed a Felony Drug Offense on or immediately adjacent to

NYCHA Property. '

C. The Trespass Coordinator will issue a final written decision on the challenge, which will be
mailed to the address(es) provided on the Exclusion Challenge Application, within ten (10)
business days after the Trespass Coordinator receives a completed application..

D. ifthe Trespass Coordinator determines that the exclusion is not warranted, the Felony Drug
Arrestee will no longer be excluded from NYCHA Property as of the date set forth in the

written decision.

E. If the Trespass Coordinator determines that the exclusion is warranted, the Felony Drug
Arrestee shall continue fo be excluded from NYCHA Property in accordance with Section
NL.C. or lil.D, as applicable, and shall continue to be subject to arrest for trespass for
entering upon NYCH}{ Property in any manner inconsistent with such Section.

F. AFelony Drug Arrestee, or Interested Tenant acting jointly with a Felony Drug Arrestee, |
may again challenge exclusion pursuant to this section only if there are materially changed

circumstanges that provide new grounds for a challenge.

EXEMPTION FOR SPECIAL ACCESS

A.. An Exemption for Special Access may be requested by completing, signing and submitting

to the Trespass Coordinator (in person or by mail) an Exemption Application together with

any supporting documentary information. Absent special circumstances, such as a judicial

visitation order, an application for an Exemption for Special Access must be made jointly by

& Felony Drug Arrestee and an Interested Tenant. The Interested Tenant's signature must

- benotarized and the Interested Tenant must list any other-excluded individuals who have -
~ been granted Exemiptions for Special Access to that Tenant or'any member of the Tenant's,

household. '

B. The Trespass Coordinator will review the information submitted pursuant to Section VI.A:
together with any documentary evidence provided in opposition to the exemption request to
determine whether the exemption is warranted, - . ' -

C. An Exém-ptioh for Special Access ‘will be granted upon proof of the following circumstances:
1. The Felony Drug Arrestee is a caregiver for 'the‘interésted"'l’;enq_nt (or other individual
- - residing with the Interested Tenant) who is infirm or disabled,-and no reasonable
_ alternative means of providing such care exist; s ' R
_2t The Felony Drug-Arrestee is a caregiver for his or her minor ch.iId-‘or\grandchild, who
- resides on'NYCHA Property with the Interested Tenant_, and no reasonable alternative ,
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that there will be a continuing need for the exemption; or

2. Deny the request, after which the applicant(s) may make a written application pursuant
to Sections VI.A. through VI.F. e ' -

H. In addition to beirlg,-s{bject to all other terms and conditions set forth in the decision of the
Trespass Coordinator or Impartial Hearing Officer (in the case of ari appeal pursuant to
Section VIIl.), an Exemption for Special' Access granted pursuant to this Section V1. shall -
continue in force for the length of time provided in the decision of the Trespass Coordinator
or Impartial Hearing Officer, as the case may be, but in no case longer than one year. Prior
to the expiration of the Exemption for Special Access, the Felony Drug Arrestee and the -
Interested Tenant may seek renewal of the exemption pursuant to the procedures set forth

in this Section.

[. AfFelony D’rug?/-\rrestee and interested Tenant may again request an Exemption for Special
Access after the denial thereof only if there are materially changed circumstances that

provide new grounds for ah exemption.
EXCLUSION TERMINATION
A. AFelony Drug Arrestee, or Interested Tenant acting jointly with a Felony Drug Arrestee,
may at any time request termination of exclusion by completing, signing and submitting to

- the Trespass Coordinator (in person or by. mait) an Exclusion Termination Application
- - togetherwith any supporting documentary information. .

B. The Trespass Coordinator will review the'informatio,n submitted pursuant to Section VILA.
together with any documentary evidence provided in opposition to the request to determine

whether the termination is warranted.

C. Termination of exclusion wili be granted upon proof of any of the following three (3)
circumstances: : ' o ‘

. ‘1. The Felony Drug Offense and alf Related Crimes (if any} have been gi's-misséd' andthe
Felony Drug Arrestee is no longer subject to prosecution for such offense(s). This also

applies in circumstances in which the Felony Drug Offense and all Related Crimes are
resolved in'a conviction for one or more violations as defined by Penal Law § 10.00(3).

2. The Felony Drug Arrestee has met each of the three (3) following requirements:

- a. Has served his or her sentence for the Felony Drug Offense and all Related Crimes
(including the completion of probation and/or parole and the satisfaction of any other
conditions imposed by the sentence); ' ‘ e .

b. Has had no furher convictions for any offense specified in Penal Law Articles 220
- -and'221 (cursently and as shall be amended) for the foligwing number of years. :
following the completion of hisfher sehtence: - a2 '

(1) For class A, B and C felony cbhvicﬁ"f;:hs, sixyears

m
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\. Upon written request, a Felony Drug' Arrestee or Interested Tenént z?nay appeal the denial

of his or her request for Exemption for Special Access or Exclusion Termination. A hearing
may be requested by completing, signing and submitting to the Trespass Coordinator an
Appeal Application, which shall include a copy of the decision being appealed and a
description of the facts and circumstances supporting the appeal. '

. Grounds for the appeaf shall be limited to whether the request for Exemption for Special

Access or Exclusion Termination should be permitted pursiiant to the standards set forth in
Sections VI.C. or VII.C, as applicable.

. The Appeal Applibatipn must be received by the'Trespass Coordinator within twenty (20) |

business days after the date that the original decision was mailed.

). The Trespass Coordinator will schedule an informal hearing, which will be held within

fiteen (15) business days of the date the Trespass Coordinator receives the Appeal
Application, : - ,

. The informal hearing wili be held before a hearing officer who _is a NYCHA em‘ploytée. The
Felony Drug Arrestee or Interested Tenant may bring legal counsel and/or witnesses to the

hearing. Testimony and -documentary evidence may be presented by the appellant and the
Trespass Coordinator. The hearing officer will determine whether the appeliant is entitled
to the relief requested in accordance with the'standa'rds set forth in this Policy.

-F. The hearing officer will issue a 'writteh_deeisiOn, which will be mailed to the address(es)

provided on the application, within ten (10) business days of the hearing.

. If neither the Felony Drug Arrestee nor the Interésted Tenant appeéar for the heariﬁg:

1. The hearing officer will 'issue a decision based upon the in_formétion available to the
- hearing officer, iricluding the decision of the Trespass Coordinator and the Appeal

" Application; and :
: =

-

. 2. Inthe event of an adverse decision by the hearing'-.ofﬁcer, the Felony Drug Arrestee and

. Interested Tenant may obtain a new hearing only upon written request, within twenty-
-{20) days of the mailing of the hearing officer's written decision, explaining the reason
for the default and attaching supporting evidence of both the reasonthe hearing was
missed and the reason the exclusion should be lifted or modified. Absent extraordinary-
circumstances, a hearing may be rescheduled after a default only once. ~ '

_'REVOCATION, MODIFICATION, OR RESCISSION OF TRESPASS
. COORDINATOR'S DECISION -~ - o

A th\#ithst?ndin’g‘;' any inconsistent prd_vision. i this Policy:

1 A Residence Excepti'o_n di‘ an Exemptiohi for Special Acéess m'afy“r be revoked or modified -

at any time if the Trespass Coordinator determines that any of the circumstances

- warranting the exemption have materially changed: and

®



Residence Exception, a request for an E.xemption for Special Access or a request for
Exclusion Termination (including any appeals from denials thereof), such challenge or
request may be made by anyone authorized in wntmg to act on behalf of such person(s).

Such authonzatzon must be notarized.

E. The failure of the Trespass Coordinator or an impartial hearing officer to timely issue a
written decision or cofmply with any other procedural requirement set forth in this Policy
shall not constitute-grounds for the granting of a Residence Exception, an Exclusion
Challenge, Exemptlon for Special Access or Exclusion Termination, or for challenging a
revocation; modif cation or rescassuon pursuant to Section IX.




NEW YORK CITY HOUSING AUTHORITY
250 BROADWAY » NEW YORK, NY 10007

NEW YORK CITY TEL: * http: .
HOUSING EL: (212) 306-3000 » hiip:/inyc.govinycha

AUTHORITY

TINO HERNANDEZ?
CHAIRMAN

BEARL ANDREWS, JR.

VICE CHAIRMAN

MARGARITA LOPEZ,

MEMBER . .

VILMA HUERTAS : _ April 18, 2007
SECRETARY :

DOUGLAS APPLE

GENERAL MANAGER

Dear NYCHA Resident:

In January 2005, we informed you about a new Trespass Notice Pragram to comibat drug dealing.and
drug related crime and make NYCHA developmentz safer, The Trespass Notice: Program denies
access to development grounds to persons amested for felony drug sales on NYCHA property. This is
to announce that starting May 1, 2007, NYCHA and: the New York City Police Department (NYPD)
will expand the Trespass Notice Program to the borough of the Bronx. We believe the Trespass
Notice Program will protect the safety and security of all NYCHA residents, employees and other
persons who have legitimate purpose on NYCHA property. '

Under the Trespass Notice Program, if the pérson arrested for selling drugs on'NYCHA property is a
NYCHA resident, be or she will be allowed to retum to bis or her apartment and the common areas of
thai deveiopment until an eviction proceeding is completed. ‘The Trespass Notice Program provides
an opportunity to challenge the exchusion and includes an administrative mechanism for granting
timited access to NYCHA property if the excluded person can justify the need for such access and
does not pose a threat to residents. -

Federal law provides for every public housing authority to maintain their housing developments in safe
~ y  condition. It also requires each résident of public housing to ensure that his or her guests do not engage
y inany criminal activity that threatens the health, safity of right to peacefiul egjoyment of other residents. .

Through the comibingd efforts of NYCHA, NYPD and residents, crime hds dropped in NYCHA
developments by 11.5 % since 2002. While there has been much suceess in reducing crime, more
must be done to ensure that NYCHA developments are a place whers families can live and children
can be raised without the threat that accompanies drug activity.

. We request your cooperation as the Trespass Notice Program is expanded to the Bronx and look forward
to your continued support in tasking NYCHA developments a:safer place to live, Visit NYCHA’s
website at www.nyc.govwnycha to view a copy of‘ﬂm Trespass Policy to learn more about Mayor

s oo Michael R. Bloomberg's Operation Safe Ho ive to Aight crittie-in public howsing.
Sincerely,
: o | Douglas Apple.
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TESTIMONY BY NYCHA BOARD MEMBER MARGARITA LOPEZ
HEARING - PART 2 ON NYCHA’'S ADMINISTRATIVE HEARING PROCESS
SUBCOMMITTEE ON PUBLIC HOUSING
Tuesday, February 26, 2008 10:00 A.M.

CITY COUNCIL HEARING ROOM, 250 BROADWAY, 14" FLOOR

Good morning Chairperson Mendez and members of the Committee. | am Margarita Lépez, Board
Member of the New York City Housing Authority (NYCHA). Joining me is NYCHA General Counsel Ricardo -
Morales. On January 23", 2008, we came before this subcommittee to testify about the Housing Authority’s
administrative hearing process. We return today at the request of the subcommittee to respond to
additional questions. '

_ Overview
. As you know, public housing is a Federal program that provides housing for low and moderate
income families. The New York City Housing Authority serves over 174,600 families and 408,000 residents.

The Housing -Authority is currently facing a $195 million deficit. NYCHA has lost a total of $611
million in Federal aid since 2001. In 2008, the Federal subsidy that NYCHA receives will again be pro-rated,
meaning that NYCHA will only receive an estimated 83 cents on the dollar, creating a deficit of approximately
$160 million. Every penny NYCHA does nof receive, whether from government subsidy, or from rent,
negatively impacts the day-to-day operations of the Housing Authority. '

NYCHA has a responsibility and a duty to protect the families who reside in our developments, their
guests, residents of the surrounding community, and our employees. Itis in this context that the Housing
Authority brings tenancy actions in instances of non-desirability for drug activity, weapons cases, chronic
breach of resident rules and regulations, and other situations which present a danger to our tenants,
employees, or property.

NYCHA also has afiduciary responsibility to our government funders and ultimately to the public to
ensure that the subsidies we receive to support the operations of public housing are properly administered.
An important part of that fiscal equation is the responsibility that residents have to pay their rent. NYCHA
brings tenancy actions for non-payment of rent, chronic rent delinquency, illegal subletting,
misrepresentation, and non-verifiable income.

Let me say upfront that the NYCHA attorneys who handle these cases are governed by the Code of
Professional Responsibility and are Officers of the Court. As such, they have an obligation to deal fairly with
residents or their representatives, and have a duty of candor to the Administrative Hearing Officers. Our
attorneys comply with these ethical obligations.

' Administrative Hearing Process Overview

Having said that, as we previously testified, NYCHA follows an established administrative hearing
process created pursuant to consent decrees in three Federal cases known as “Escalera” and *Tyson-
Randoiph.” These cases resulted in policies, procedures and protections to ensure that tenants are given
an opportunity to resolve an issue, if possible, before a tenancy action is brought, and if not resolved, to
ensure that tenants are afforded full due process when NYCHA does bring a tenancy action.

The Housing Authority fully supports “Escalera” and “Tyson-Randolph,” but it is important to note
that we receive only an insignificant amount of funding to meet the obligations of this administrative hearing
process, and must therefore divert funds from other sources to accomplish the goal they set out.

Termination of Tenancy Procedures
The protections and safety nets afforded to public housing residents are extensive and include:
meetings with management staff, the right to be represented by counsel or another representative, social
service referrals and evaluations, the appointment of a Guardian ad Litem (GAL) where indicated, and ample
opportunity to remedy lease breaches and thus remain eligible for continued occupancy in public housing.




Significant components of NYCHA's Administrative Hearing process, for example GAL and social
service referrals and evaluations, are unfunded mandates. Although these services are unfunded, they are
nonetheless important and are provided to ensure that tenants receive full due process of law and are
afforded every opportunity to preserve their homes. -

In addition, the Administrative Hearing Office contacts NYCHA’s Language Services Unit when
tenants request an interpreter or need documents translated. The Language Services Unit manages
NYCHA's Language Bank which comprises over 200 trained employee volunteers who collectively speak
over 46 languages. Although, most requests are made for Spanish, Chinese and Russian interpreters or
translations, the Language Services Unit will accommodate any language.

Types of Cases
In 2007, NYCHA processed approximately 12,000 administrative tenancy cases. The breakdown
of the types of cases is as follows:
= 78% of these cases involved Chronic Rent Delinquency, NVI (failure to verify income), or breaches of
NYCHA rules and regulations.

= 18% of these cases involved non-desirability cases stemming from criminal activity or other conduct
which would endanger the health, safety, or welfare of other residents, their guests or NYCHA.
employees.

= 0.8% involved misrepresentation or concealed income.

= 4% involved Leased Housing/Section 8 and other administrative matters.

Of all of the cases brought by NYCHA in 2007, 47% were resolved by stipulation of probation with
no other conditions. In 8.3% other cases, the tenancy was preserved subject to the exclusion of an
individual involved in criminal or non-desirable conduct. Approximately 12% of the cases were
withdrawn or discontinued by the Law Department. in .20% of the cases Hearing Officers found tenants
to be eligible to remain in public housing after a hearing. Only 1.8% of all cases were terminated by a
Hearing Officer after a hearing, although NYCHA still has to proceed in Housing Court to complete the
process.

For approximately 27% of the cases, tenants defaulted by not appearing at a scheduled hearing
to contest the charges. These tenants can make an application to the Hearing Office to reopen their

default.

Hearing Dispositions
Once an administrative hearing case is concluded, the hearing officer issues a written decision.

NYCHA’s Board then reviews the Hearing Officer’s findings and recommended dlsposmon and issues
the final agency determination.
: . The NYCHA Board meets weekly and reviews ali stipulations, defaults and hearing decisions in
accordance with the guidelines set forth in NYCHA’s Termination of Tenancy Procedures. In their

review of a Hearing Officer's decision, the Board can only consider the record of the hearing, and such
review is limited to whether the decision is contrary to the law, regulations, contracts, or procedures. Of
the 12,000 administrative cases brought in 2007, on only nine occasions did the Board determine that a
disposition different from that recommended by a Hearing Officer was appropriate.

Appellate courts repeatedly uphold NYCHA’s administrative hearing determinations as
consistent with Federal law and NYCHA’s termination policies and procedures.

Housing Court Cases

In 2007, NYCHA attorneys filed approximately 62,000 Housing Court petitions. Of these cases,
1.2% resulted in eviction. Of these evictions, 71% were for non-payment of rent, and 23% were
licensee/squatter actions. Only 5.6% of the evictions resulted from administrative cases.

Before a Tenancy Action is Brought

| have been asked to describe the role of the development manager in administrative proceedings.
As was explained during the January hearing, well before a tenancy action is brought, numerous attempts
are made to address the issues that can lead to a tenancy action. Housing Assistants review with
prospective residents the rules and regulations provided in their lease, their responsibilities as atenant, as
well as NYCHA’s obligations under the direction of development managers. :
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Each month, Housing Assistants are provided with lists of all residents who are delinquent in rent
and make every attempt to remind residents that their rent is past due, including knocking on doors, making
phone contact and sending reminder notices. ' ' :

In some cases, rather than initiate administrative or legal proceedings, the development manager will
put the resident on “office probation” and monitor their performance. They may also refer residents to
NYCHA’s Social Services Department, lending institutions or their Public Assistance case worker for
assistance. Itis only after all efforts are exhausted, that the development manager will initiate administrative
or legal proceedings.

The manager initiates a case by reviewing the allegations of lease breaches or other prohibited
behavior along with the tenant folder and rent record.

Once a decision is made to pursue a tenancy action, development management again meets with the
resident to discuss the problem which may lead to a Termination of Tenancy proceeding, and tries to
resolve the matter. If the problem is not resolved during that meeting, management sends the resident's file
to the Tenancy Administrator in NYCHA's Applications and Tenancy Administration Department for review.

The importance of rent as a source of revenue for the Housing Authority can not be over-
emphasized. The rent collected for any particular development is a key indicator of the overall operational
efficiency of that development. ) .

Development managers are held accountable for collecting rent, and are evaluated on rent coflection
on a monthly basis. Written procedures require managers to pursue all rent delinquencies and to Initiate
legal action when required.

NYCHA has an obligation to ensure that its tax dolfars are being used appropriately, and eachtimea
resident fails to pay rent, NYCHA must draw on its resources to pursue rent collection. Rent and tax dollars
combined are needed to provide for sustainable public housing in New York City.

In addition, the federal government evaluates NYCHA on its ability to collect rent as part of the Public
- Housing Assessment System (PHAS). Poor rent collection means the housing authority could be classified
as a low-performer. Such a classification could lower NYCHA’s subsidy. '

‘ : Pursuing a Tenancy Action

if the Tenancy Administrator agrees that a Termination of Tenancy may be warranted, NYCHA's Law’
Department then prepares and sends to the resident a Notice of Charges detailing the grounds for the
termination proceeding, informs the resident that the hearing may result in eviction, and sets a hearing date.

The Administrative hearings are conducted by impartial Hearing Officers who preside over the
proceedings. The Office of Impartial Hearings reports directly to the NYCHA Secretary.

Pursuant to the Termination of Tenancy Procedures, the Hearing Officers are impartial
disinterested attorneys licensed to practice in the State of New York. Their duty is to ensure that there
is no doubt that a tenant is afforded every due process right provided by the “Escalera” Federal court
decree. The Hearing Officers are paid by NYCHA and would be disciplined in accordance with Section
75 of the Civil Service Law. There is no relationship between the Hearing Office and the Law Department
other than the designated function of the Hearing Office in providing the impartial venue in which the
NYCHA proceedings are brought. The Termination of Tenancy Procedures are adhered to
conscientiously in order to ensure impartiality and the attorneys and representatives who appear for
NYCHA observe and comply with all mandated procedures. ‘

The final question that has been asked by the subcommittee involves whether NYCHA offers -
stipulation terms that differ from the possible dispositions identified pursuant to “Escalera.” In some
cases, the parties may agree by stipulation, as analternative to a hearing, that the tenant will pay back
monies owed, transfer to an appropriate size apartment, change locks, allow apartment inspections, or
agree to probation for periods exceeding one year. These conditions are sometimes necessaryto
preserve a tenancy while ensuring that NYCHA is able to fulfill its responsibility to provide for the safety
and security of our tenants and employees.

Conclusion ,
NYCHA’s Administrative Hearing process affords residents a due process hearing, an opportunity to
be heard before an impartial Hearing Officer and multiple review levels.
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In every situation, before a-case is referred for a hearing or recommended for eviction, the Housing
Authority strives to work with residents to secure needed services, to resclve most situations without
having to evict tenants, and to assist our residents to meet their lease obiigations so they can remain in
good standing. -

Let me conclude here and answer any questions you may have. Thank you.



