Staff:
Baaba K. Halm

Counsel to the Subcommittee 

Benjamin J. Goodman

Senior Legislative Policy Analyst 

[image: image1.png]



THE COUNCIL
BRIEFING PAPER OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR

SUBCOMMITTEE ON PUBLIC HOUSING

Hon. Rosie Mendez, Chair

December 17, 2009
Oversight: NYCHA’s Pet Policy
Introduction
On December 17, 2009, the Subcommittee on Public Housing, chaired by Council Member Rosie Mendez, will conduct a hearing on the New York City Housing Authority’s (“NYCHA” or “Authority”) Pet Policy. 
Today’s hearing will give NYCHA and its residents an opportunity to discuss NYCHA’s new pet policy, and the course of action that the Authority took to determine the new policy.  The Subcommittee expects to hear testimony from NYCHA tenants and officials, advocacy groups, such as the Legal Aid Society, Community Service Society, the Humane Society, the American Society for the Prevention of Cruelty to Animals, and tenant associations, such as Public Housing Residents of the Lower East Side (PHROLES), the NYC Public Housing Resident Alliance and Community Voices Heard.

Background
NYCHA is the largest public housing authority in North America with 338 developments containing 2,611 buildings spread throughout the City.
  Nearly 403,000 authorized residents live in almost 178,489 apartments.  These numbers represent 8.4% of the City’s rental apartments and 4.8% of the City’s population.
  The majority of developments are almost evenly distributed in Manhattan (with 102), Brooklyn (with 100) and the Bronx (with 98); while Queens has 26 developments and Staten Island has 10.
  

As of April 30, 2009, there were about 132,000 families on the waiting list for conventional public housing as well as an additional 127,825 families on the wait list for housing through the Section 8 program.
  Most families who live in NYCHA public housing pay no more than 30% of their family income for rent.  The average family income for NYCHA tenants is approximately $22,728 and the average rent is $394 per month.
 Over one-third of the heads of households are senior citizens and 42 NYCHA developments are for seniors only.
  Further, NYCHA reports that “12.8% of its families are on public assistance,” and “Social Security, SSI, a pension, Veteran’s benefits” or a similar program “support 40.9% of the families.”
 Working families are said to account for “46.9% of families.”
  Approximately 37.5% of NYCHA residents consist of persons under the age of 21, and about 30.3% are minors under the age of 18. 

The Quality Housing and Work Responsibility Act of 1998
In 1998 Congress enacted legislation that significantly changed the way public housing agencies (PHA) were to operate. Title V, Public Housing and Tenant-Based Assistance, the short title for which is the “Quality Housing and Work Responsibility Act of 1998” (QHWRA), was, according to Congress, intended to: 1) deregulate PHAs; 2) provide more flexible use of Federal assistance to PHAs; 3) facilitate mixed income communities; 4) decrease concentrations of poverty in public housing; 5) increase accountability and reward effective management of PHAs; 6) create incentives and economic opportunities for residents assisted by PHAs to work and become self‑sufficient; 7) consolidate the Section 8 voucher and certificate programs into a single market‑driven program; 8) remedy the problems of troubled PHAs; and 9) replace or revitalize severely distressed public housing projects.
  

This was done pursuant to Congressional findings that there: 1) is a need for affordable housing; 2) the government has invested over $90 billion in rental housing for low‑income persons; 3) public housing is plagued with problems; 4) the Federal method of oversight of public housing has aggravated the problems, and 5) public housing reform is in the best interests of low‑income persons.
  

Pursuant to QHWRA, each public housing authority is required to submit a 5-Year Plan and an Annual Plan to the United States Department of Housing and Urban Development (HUD).
  Such plans are intended to serve as an operations, planning, and management tool for PHAs and must be developed in consultation with a Resident Advisory Board (RAB) composed of residents who are required to assist and make recommendations regarding the development of the PHA plan.  The 5-Year Plan must be submitted once every five fiscal years and include a statement on the mission of the PHA for serving the needs of low-income and very low-income familiies in the jurisdiciton and the goals and objectives of the PHA that will enable the agency to serve the needs of those families.
  
The Annual Plan must include the following information:  a statement of low-income and very low-income housing needs in the community and how the PHA intends to address these needs; a statement of financial resources and their planned uses; the PHA’s general policies governing eligibility, selection, admission, assignment, occupancy and rents, including the admissions policy for deconcentration of lower-income families; the PHA’s policies for the maintenance and operations of the agency; a statement of the agency’s grievance procedures; a plan describing any capital improvements; a description of housing to be demolished or disposed of including a timeline; a description of developments that are or proposed to be designated for elderly or disabled; a description of any properties to be converted to tenant‑based assistance; a description of any homeownership, community service and self‑sufficiency programs; a description of policies for safety and crime prevention; a statement of the PHA's pet policies; a certification of compliance with fair housing laws; an annual audit and a statement of how the PHA will carry out its asset management functions.
   
QHWRA also provides that although a PHA may amend or modify any policy, rule, regulation, or plan of the PHA, a “significant amendment or modification” to an approved plan may not be adopted, other than at a board meeting of the PHA that is open to the public and may not be implemented until notification of the amendment or modification is provided to HUD and approved.
  Each significant amendment or modification to a PHA plan must be made in consultation with the RAB, be consistent with comprehensive housing affordability strategies and be subject to notice and public hearing requirements.
   The public hearing must take place at a location that is “convenient” to the residents of the PHA conducting the hearing. No later than 45 days before a hearing is to take place, the PHA must: make the proposed plan(s) available for inspection by the public at the PHA’s principal office during normal business hours. Any required attachments and documents related to the plan and all relevant information regarding the public hearing must also be available with the proposed plan(s).
 Additionally, PHA’s are required to publish a notice informing the public that the proposed plan(s) are available for inspection and that a public hearing will take place on the proposed plan(s). The notice must list the date, time and location of the public hearing. The PHA is required to “conduct reasonable outreach activities” to notify relevant stakeholders and residents in effort to gain broad participation in the framing of the PHA plan(s).

NYCHA’s New Pet Policy Overview 

On April 1, 2009, NYCHA annouced a new pet policy that would ban all residents from having specific full breed or mixed breed dogs such as: Doberman Pinscher, Pit Bull and Rottweilers and dogs that are expected to weigh over 25 pounds when fully grown.
 Residents were required to register all such animals by May 1, 2009.  The weight limit of 25 pounds and breed restrictions were being applied to animals acquired after May 1, 2009, and those animals that were not registered under prior policies.  Previously, the Authority had allowed tenants to have a cat or dog (that was not otherwise prohibited by applicable laws and rules), as long as the pet was registered and did not exceed 40 pounds in weight.
  On November 1, 2009, in response to “comments and concerns” by residents to the May 1, 2009 policy, NYCHA again amended the pet policy to extend the registration deadline “until January 31, 2010, for tenants to register dogs, regardless of breed, that comply with the 40 pound weight limits previously in effect.”
  It is important to note that service animals are exempt from the weight restriction although they must be registered.  A one-time registration fee of $25 must paid by all residents except residents of a development designated exclusively for senior citizens, residents of a Section 8 project-based development or a resident who maintains a service animal. It appears that these changes to the pet policy were made after the Fiscal Year 2009 Annual Plan was submitted to HUD. The old pet policy including the 40 pound weight restriction was attached to such plan. Any resident found to have an unregistered pet is at risk of losing his or her tenancy. 
Concerns with New Pet Policy  
NYCHA has imposed this change in the pet policy without recourse to the process by which the Annual Plan is amended.  NYCHA residents as well as advocates on their behalf are concerned about this lack of a public process and not having had the opportunity to comment on what many residents feel is a significant change before it was implemented.  It appears that although the Authority complies with the consultation and public hearing requirements before its 5-Year and Annual Plans are submitted to HUD, advocates charge that NYCHA has a narrow view of what constituents a “significant amendment” to the Plan.  Additionally, how or whether or not the Authority has provided sufficient notice and information to residents on revisions to the policy including the extension to register pets that were over the 25 pound weight limit is of concern.  Lastly, residents and advocates are concerned that certain breeds and pets that are over the weight limit are being turned into pounds and without any adoptive owners are being euthanized.
Conclusion

Residents, tenant advocates, and many elected officials, including Council Members, are concerned about the process that NYCHA used to make modifications to its new pet policy and consequently its Annual Plan.  Furthermore, because such plans are intended to serve as the operations, planning and management tool for the Authority it is important for the Agency to have complete transparency and the full involvement of stakeholders when changes are made to policies included in such document.
� See NYCHA’s Fact Sheet, available at http://www.nyc.gov/html/nycha/html/about/factsheet.shtml.
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� Id. 


� Id.  Additionally, Section 8 is a Federal program that allows low-income families to live in market rate housing and pay 30% of their income for rent.


� See NYCHA’s Fact Sheet available at 


http://www.nyc.gov/html/nycha/downloads/pdf/factsheet.pdf  (revised as of June 30, 2008).
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� See H.R. 4194-59 Title V Public Housing and Tenant Based Assistance Reform §502.


� Id.


� See QHWRA §511.


�  The plan must cover the five PHA fiscal years immediately following the date on which the 5-Year Plan is due to HUD, Id. After submitting its first 5-Year Plan, each succeeding plan must also address the progress the PHA has made in meeting the goals and objectives described in the previous 5-Year Plan.


� Id.  Annual submissions must be presented to HUD not later than 75 days before the start of the fiscal year of the PHA and must include a plan update including any amendments or modifications to the agency’s previously presented plan.  





� Id.


� Id.


� 24 CFR §903.17.


� Id. Further, HUD rules require that all Annual Plans following submission of the first Annual Plan identify the basic criteria that the PHA will use for determining (i) a substantial deviation from its 5-Year Plan and (ii) a significant amendment or modification to its 5-Year Plan and Annual Plan.�  QHWRA and HUD rules do not define or otherwise provide guidance on what types of changes to such Plans would constitute a “substantial deviation” or a “significant amendment or modification” but rather requires each PHA to specify what factors it will consider in making such determinations. 


� See NYCHA Pet Policy Overview available at � HYPERLINK "http://www.nyc.gov/html/nycha/downloads/pdf/pet_policy_overview.pdf" ��http://www.nyc.gov/html/nycha/downloads/pdf/pet_policy_overview.pdf�  According to NYCHA Annual Plan for fiscal year 2010, the Authority uses the following substantial deviation criteria: 


“any goal that cannot be completed within the timeframe set forth in the five-year Plan, or any modification to such plan. Notwithstanding the preceding sentence, a substantial deviation will not occur where implementation or achievement of a goal is delayed due to factors beyond NYCHA’s control.  Such factors include, but are not limited to, lower than anticipated appropriation or allocation levels, a change in the City’s Consolidated Plan, legislative or judicial mandates or HUD directives or policy modifications.”  Further, NYCHA states that a significant amendment or modification of its agency plan may be proposed when: “(i) a change in federal law takes effect and, in the opinion of NYCHA, it creates substantial obligations or administrative burdens beyond the programs then under administration, excluding changes made necessary due to insufficient revenue, funding or appropriations, funding reallocations resulting from modifications made to the annual or five-year capital plan or due to the terms of a judicial decree; (ii) any other event that the Authority determines to be a significant amendment or modification of an approved annual plan.” With respect to the new pet policy, HUD rules allow each PHA to determine their own policy provided that with certain guidelines including resident participation are included in the formation of such policy.


� See NYCHA’s 2009 Annual Plan. available at http://www.nyc.gov/html/nycha/downloads/pdf/FY09_ApprovedAnnualPlan.pdf


� See letter from Gloria Finkelman, Deputy General Manager for Operations, available at � HYPERLINK "http://www.nyc.gov/html/nycha/downloads/pdf/pet_policy_deadline_ext_English.pdf" ��http://www.nyc.gov/html/nycha/downloads/pdf/pet_policy_deadline_ext_English.pdf�
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