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I. INTRODUCTION
On September 28, 2010, the Committee on Public Housing, chaired by Rosie Mendez, the Committee on Civil Rights, chaired by Deborah Rose, and the Committee on Public Safety, chaired by Peter F. Vallone, Jr., will hold a joint oversight hearing entitled, “Stop and Frisk Practices in New York City Housing Authority Developments.”  This hearing follows several previous hearings that have covered police practices relating to stop and frisk and New York City Housing Authority (NYCHA) developments.  

Just last year, in April 2009, the Committees on Public Safety and Civil Rights held a joint hearing entitled, “Analysis of the New York City Police Department Stop and Frisk Encounters.”  The committees conducted an in-depth examination of the New York City Police Department’s (NYPD) stop, question and frisk practices, which included a discussion of the seemingly disproportionate number of blacks and Latinos stopped in the City.  The committee received testimony from several experts who had studied stop and frisk issues.  Among those testifying were the author of a report by the RAND Corporation, an independent nonprofit research and policy organization, which the NYPD hired to review its stop and frisk data,
 a representative of the Center for Constitutional Rights, which had at that time issued a preliminary report examining what it described as the racial disparities in the NYPD’s stop and frisk practices, and Jeffrey Fagan, a professor of law and public health at Columbia Law School, who discussed his analysis of stop and frisk data, which involved not only issues of racial disparities, but also the efficiency of stops as determined by, among other things, how many times stops led to arrests.  

Prior to the April, 2009 hearing, the Committee on Public Safety and the then-Subcommittee on Public Housing held a joint oversight hearing entitled “Public Safety Issues in Public Housing Developments” in November of 2006.  In that hearing the committees addressed NYPD practices in NYCHA, the level of crime in NYCHA developments, and the privacy and safety concerns of NYCHA residents.  


Today’s hearing draws on what the committees have learned from these previous discussions and aims to focus on NYPD stop and frisk practices specifically within NYCHA developments.  Although stop and frisk practices are a matter of interest and concern throughout the City, particular attention is paid to them by members of the NYCHA community.  Some issues involving stop and frisk practices reached a head in the form of two different civil rights lawsuits concerning NYPD and NYCHA practices.  The first of these cases, Floyd, et al. v. City of New York, et al., was filed on January 31, 2008, and alleges that the NYPD engages in racial profiling and baseless stop and frisks of New York City residents.
 The second suit, Davis, et al. v. City of New York, was filed against New York City and NYCHA in January of 2010 and asserts that the police routinely subject NYCHA residents and their visitors to unlawful stops and arrests in an effort to enforce trespass laws.
 

In today’s hearing, the Committees expect to hear from the lead attorneys on Davis, who are members of the Legal Aid Society and the NAACP Legal Defense and Educational Fund.  Additionally, the Committees expect representatives from NYCHA tenant organizations, the Civilian Complaint Review Board, the New York Civil Liberties Union, and other concerned citizens to testify.  

II. NYCHA BACKGROUND


A. New York City Housing Authority

NYCHA is the largest public housing authority in North America with 334 developments containing 2,604 buildings spread throughout the City, 21 of which are operated pursuant to a mixed-finance modernization plan.
  Nearly 404,000 authorized residents live in almost 178,407 apartments.  These numbers represent 8.4% of the City’s rental apartments and 4.8% of the City’s population.
  The majority of the developments are almost evenly distributed in Manhattan (with 102), Brooklyn (with 100) and the Bronx (with 90); while Queens has 26 developments and Staten Island has 10.
  
Most families who live in NYCHA public housing pay no more than 30% of their family income for rent.  The average family income for NYCHA tenants is approximately $23,187 and the average rent is $408 per month.
  Over one-third of the heads of households are senior citizens and 42 NYCHA developments are for seniors only.
  Further, NYCHA reports that “11.9% of its families are on public assistance,” and “Social Security, SSI, a pension, Veteran’s benefits” or a similar program “support 41.9% of the families.”
  Working families are said to account for “47.4% of families.”
  Approximately 36.8% of NYCHA residents are persons under the age of 21, and about 29.7% are minors under the age of 18.  As of January 1, 2010, 47.6% of NYCHA residents are Black, 42.7% are Hispanic, 5.2% are White, and 3.8% are Asian.

B. Laws and Policies Relating to Trespass in NYCHA

In 1992, the New York State Legislature amended Section 140.10 of the Penal Code, which defines third degree criminal trespass, out of concern that the law could not cope with the problem of nonresidents entering public housing lobbies or hallways without being invited.
  Under the previous trespass law such areas were considered public property and therefore “beyond the purview of criminal behavior.”
  The law now states that anyone who “knowingly enters or remains unlawfully in a building or upon real property (e) where the building is used as a public housing project in violation of conspicuously posted rules or regulations governing entry and use thereof” is guilty of third degree criminal trespass.


In June, 2007, in an effort to “promote the safety, security, and well-being of all NYCHA residents, employees and other persons who have a legitimate purpose on NYCHA property,” NYCHA instituted a citywide trespass policy for felony drug arrests.
  Also known as the “Trespass Notice Program,” this policy denies access to NYCHA property to anyone who has been arrested for a felony drug offense committed on NYCHA property or immediately adjacent to it.
  Exceptions to this policy are made for individuals who are NYCHA residents.  In addition, exemptions for special access can be sought if the arrested individual is a caregiver to a tenant, a caregiver to a child or grandchild who lives with a tenant, an individual who exercises parental visitation with a child who resides on NYCHA property, or if there is any other situation where it might be necessary.
  If an exemption is denied, the individual will remain on the banned list but can seek an appeal. 

C. Law Enforcement in NYCHA

The entity which enforces trespass laws and oversees law enforcement in NYCHA developments is the NYPD Housing Bureau.  Established on September 27, 1994, pursuant to a Memorandum of Understanding (MOU) entered into between the City Council and former Mayor Giuliani, the NYPD Housing Bureau was born out of the merger between the then NYCHA-run Housing Authority Police Department and the NYPD.  The merger occurred in order to address the high incidence of crime in NYCHA developments.  As part of the original MOU, the Mayor and NYCHA also executed a separate MOU to include assurances relating to the continuance of the same level of NYCHA funding for policing services in New York City public housing.  The second MOU contains the following assurances regarding the newly created Housing Bureau:

· Requires that the level of policing currently provided in the City’s public housing will not be diminished following the merger;

· Makes it clear that nothing in the terms of the MOU should be construed to limit or prohibit any increase in the level of policing provided in the City’s public housing developments;

· States that, ‘all NYPD uniformed personnel will be provided with training in public housing development-focused policing.  Such training will ensure that NYPD officers become familiar with specific policing needs in public housing and are aware of and sensitive to the residents’ concerns.’


The members of the NYPD Housing Bureau provide police services to approximately 420,000 residents, employees, and guests in public housing developments throughout New York City.
  Working in coordination and partnership with tenant patrols, community groups, and development managers, the Housing Bureau states that it is committed to effectively reducing crime and aggressively targeting violations and other conditions that diminish the quality of life for residents in and surrounding New York City public housing complexes.
  

Structurally, the NYPD Housing Bureau divides the City into three Housing Boroughs for the purpose of policing public housing: Housing Borough Brooklyn, Housing Borough Manhattan, and Housing Borough Bronx/Queens.
  Housing Borough Brooklyn includes Police Service Areas (PSAs) 1, 2, and 3.  PSAs 4, 5, and 6 are located in Housing Borough Manhattan.  Housing Borough Bronx/Queens encompasses PSAs 7, 8, and 9.  The responsibility for policing public housing on Staten Island was transferred to the Patrol Bureau of Staten Island.  PSAs are the Housing Bureau’s basic patrol entities and each PSA has its own separate facility.  However, PSA commands do not have detectives assigned to them, so cases involving further investigation are forwarded to the local police precinct.
  

III. STOP AND FRISK PRACTICES IN NYCHA DEVELOPMENTS

A. Legal Analysis of Stop and Frisk

The practice of briefly stopping an individual for questioning, and possibly patting him or her down for weapons, commonly referred to as “frisking,” was officially recognized by the Supreme Court of the United States in 1968 as an exception to the requirement that police officers must have “probable cause” to seize and search a person or his or her effects.
  In its seminal decision Terry v. Ohio, the Court recognized that the Fourth Amendment’s “right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures . . . belongs as much to the citizen on the streets of our cities as to the homeowner closeted in his study,”
 but also allowed that in the interest of “effective crime prevention and detection,” a police officer may “approach a person for purposes of investigating possibly criminal behavior even though there is no probable cause to make an arrest.”
  Following such a temporary stop, the Court held, the interest in the police officer remaining safe allows an officer to conduct a “reasonable search for weapons” provided the officer “has reason to believe that he is dealing with an armed and dangerous individual.”
  Thus, under Terry v. Ohio, a police officer who has a “reasonable” suspicion that criminal behavior is occurring may briefly stop an individual, which may in turn lead to a search.  The Court stressed that “inarticulate hunches” are not enough to warrant a stop, but that instead an officer making a stop must be able to “point to specific and articulable facts” that led to the stop.

In the ensuing years, many cases have expanded upon the legal standard established by the Terry decision.  The leading case in New York is People v. De Bour.
  The court in De Bour reaffirmed that the police must have a “founded suspicion that criminal activity is present” before they may stop a person “pursuant to the common-law right to inquire.”
  Information learned as a result of the stop may not retroactively justify the stop, nor may the police intrude upon “the security and privacy” of a person with an “intent to harass or [] based upon mere whim, caprice or idle curiosity . . . .”
  

The court in De Bour recognized that the evaluation of the constitutionality of a stop will be a nuanced one.  The court stated that a police officer’s right to request information in furtherance of his law enforcement duties should be weighed against the “manner and intensity of the interference, the gravity of the crime involved and the circumstances attending the encounter.”
  According to this balancing test, the situation in De Bour, wherein two officers patrolling late at night, in an area known for drug sales, noticed a man cross the street in what appeared to be a deliberate attempt to avoid the officers and approached him to briefly question him, was held to be constitutional.  

Under New York law, once such questioning of an individual becomes a “stop,” it is allowed only when an officer “reasonably suspects that such person is committing, has committed or is about to commit” a crime.
  Once an officer has stopped a person, he may search the person “for a deadly weapon or any instrument, article or substance readily capable of causing serious physical injury,” if he believes “that he is in danger of physical injury.”
  

The De Bour court differentiated between a police officer’s “public service functions” and his or her “criminal law enforcement functions.”
  As an example of an officer’s public service duties, the court stated that a police officer would have free reign to stop individuals on the street in order to find the parents of a lost child.
  Of all law enforcement duties, however, the court cautioned that police officers must be particularly careful when carrying out the duty of crime prevention, as this area is “highly susceptible to subconsitutional abuses,” and thus “will be subject to the greatest scrutiny.”

B. The NYPD’s Stop, Question, and Frisk Training and Guidelines

As evidenced by the many balancing tests presented in cases such as Terry and De Bour, the question of whether a police officer’s actions constitute a stop, and the further question of whether that stop is lawful, are complicated.  While in the police academy NYPD recruits are trained on the basic legal framework of “stop and frisk” encounters in classes and workshops and patrol officers receive regular training on issues associated with making stops.
  

The patrol guide for NYPD officers provides a reference for officers regarding when it is acceptable to stop or frisk an individual.  The patrol guide defines the terms stop, frisk, and search in the following ways:

Stop: To temporarily detain a person for questioning.

Frisk: A running of the hands over the clothing, feeling for a weapon.

Search: To place hands inside pocket or other interior parts on clothing to determine if object felt is a weapon.
  

The procedure section of the patrol guide contains the instruction that an officer who has a reasonable suspicion that a person has committed, is committing, or is about to commit a felony or misdemeanor ought to first stop the individual and request identification and an explanation of the suspicious conduct.
  The patrol guide then instructs officers to frisk the individual if the officer “reasonably suspect[s]” him or herself “or others are in danger of physical injury.”  The patrol guide directs officers to elevate the encounter to a search if the frisk reveals something which may be a weapon, noting that only the areas where an object was felt during a frisk may be subject to a more intensive search.
  After an officer completes his or her investigation, a “Stop, Question and Frisk Worksheet” (also known as a UF-250 form), must be completed.
  In addition to other information, the worksheet requires that the officer indicate: (i) the circumstances leading to the stop by checking off various boxes on the sheet, as well as (ii) whether the person was frisked, and if so, whether a weapon was found.  Lastly, the patrol guide directs police officers to release a subject after a stop if there is no probable cause to arrest, and to explain the reason for the stop to the subject (absent exigent circumstances).
  A May, 2010 interim order amended this section by adding that a card entitled “What is a Stop, Question and Frisk Encounter?” which explains common reasons police stop individuals, “may be provided to the stopped individual.”
  In effect, this interim order expanded a pilot program, which began in 2009 in three precincts and that involved giving such cards to stopped individuals, to all commands in the city.
  

To assist police officers in determining whether reasonable suspicion exists to stop an individual, the Patrol Guide advises officers on a list of factors that may contribute to reasonable suspicion.  Some of the factors are: the demeanor of the suspect, the gait and manner of the suspect, any information received from third parties, and the person’s proximity to the scene of a crime.
  

C. Stop, Question, and Frisk Activity in Housing PSAs
Part of the job of NYPD officers present in NYCHA developments is to conduct “vertical” patrols in the interior of NYCHA buildings.  This practice involves an NYPD officer inspecting all areas of a NYCHA building, beginning from the roof and working his or her way down the building and inspecting each floor, staircase and hallway along the way.  Elevators, mailboxes, doors, and accessible basement areas are also inspected during vertical patrols.
  The patrol guide instructions for conducting vertical patrols were significantly revised in early June of this year.
  Among other changes, the new patrol guide section on conducting vertical patrols emphasizes that although an officer may “approach and question persons who may be violating Housing Authority rules and regulations, including potentially unauthorized persons found in Housing Authority buildings,” he or she “may not stop (temporarily detain) a suspected trespasser unless the officer reasonably suspects that the person is in the building without authority.”
  The new guidelines state that if reasonable suspicion exists, a stop, question and frisk report should be prepared.
  

The interim order on vertical patrols references the factors listed in the stop, question, and frisk section of the patrol guide, and provides an additional list of factors that may contribute to reasonable suspicion of individuals encountered during a vertical patrol.  These factors are targeted to identifying trespassers and “include contradictory assertions made to justify presence in the building and/or assertions lacking credibility made to justify presence in the building.”
  The interim order also instructs officers to explain to persons who refuse or are unable to explain their presence in the building that they must leave the building or they will be subject to arrest for trespass.  Supervisors are instructed to ensure that all vertical patrols are performed in a satisfactory manner and to pay specific attention to whether proper documentation, such as a stop, question and frisk report worksheet, has been completed.

Given practices like vertical patrols, which allow the NYPD to come into contact with many people in NYCHA developments, it is perhaps not surprising that in each year from 2006-2009, roughly 10% of the individuals stopped by the NYPD city-wide were stopped by officers assigned to PSAs.
  It should be noted that NYCHA residents represent only 4.8% of the total population in New York City.  Additionally, these stops reflect only the stops made by officers assigned to PSAs, and do not include stops made in or near NYCHA developments by officers assigned to other precincts.  Furthermore, not every NYCHA development is under the purview of officers assigned to a PSA.
  Therefore, it is possible that the percentage of the city-wide stops that occur on or near NYCHA developments is actually much greater than 10%.

The following chart shows the number of individuals stopped by officers assigned to NYPD PSAs from 2006-2009.  Over fifty thousand individuals – 59,617 to be exact – were stopped by housing bureau officers in 2009.  This number represents a 13% increase in the number of stops compared to 2008 and a 6.9% increase from 2007.  The 2009 figure saw a less than 1% decrease in stops compared to those in 2006.  In each year from 2006-2009, at least 68% of the stops were of black individuals.

	PSA Stop, Question, and Frisk Activity 


	 
	Black
	Black- Hispanic
	White
	White Hispanic
	Total


	Q1 2006
	11,065
	763
	449
	3,534
	16,414

	Q2 2006
	9,358
	725
	342
	2,807
	13,958

	Q3 2006
	9,390
	749
	319
	2,883
	13,846

	Q4 2006
	10,900
	789
	314
	3,254
	15,655

	 
	 
	 
	 
	 
	 

	Total 2006
	40,713
	3,026
	1,424
	12,478
	59,873

	 
	 
	 
	 
	 
	 

	Q1 2007
	11,905
	853
	574
	3,660
	17,514

	Q2 2007
	8,372
	666
	370
	2,620
	12,472

	Q3 2007
	9,353
	708
	353
	2,582
	13,421

	Q4 2007
	8,388
	680
	229
	2,599
	12,332

	 
	 
	 
	 
	 
	 

	Total 2007
	38,018
	2,907
	1,526
	11,461
	55,739

	 
	 
	 
	 
	 
	 

	Q1 2008
	9,636
	718
	270
	2,889
	13,953

	Q2 2008
	7,002
	592
	245
	2,268
	10,404

	Q3 2008
	8,450
	672
	251
	2,329
	12,052

	Q4 2008
	11,538
	845
	284
	3,229
	16,337

	 
	 
	 
	 
	 
	 

	Total 2008
	36,626
	2,827
	1,050
	10,715
	52,746

	 
	 
	 
	 
	 
	 

	Q1 2009
	13,634
	1,035
	274
	3,613
	18,962

	Q2 2009
	9,405
	599
	218
	2,288
	12,752

	Q3 2009
	10,136
	639
	232
	2,400
	13,678

	Q4 2009
	10,251
	707
	228
	2,699
	14,225

	 
	 
	 
	 
	 
	 

	Total 2009
	43,426
	2,980
	952
	11,000
	59,617


The number of individuals that were arrested after being stopped, questioned, or frisked in PSAs is relatively small, although it is a higher percentage than the city-wide average, as demonstrated by the following two charts.

	PSA Arrests as indicated on each Stop, Question and Frisk Report


	 
	Black
	Black Hispanic
	White
	White Hispanic
	TOTAL
	Approximate % of SQF Arrested

	Q1 2006
	783
	85
	64
	310
	1,276
	7.8%

	Q2 2006
	581
	57
	69
	234
	970
	6.9%

	Q3 2006
	562
	71
	30
	198
	874
	6.3%

	Q4 2006
	609
	48
	36
	179
	893
	5.7%

	 
	 
	 
	 
	 
	 
	 

	Total 2006
	2,535
	261
	199
	921
	4,013
	6.7%

	 
	 
	 
	 
	 
	 
	 

	Q1 2007
	863
	81
	68
	356
	1,412
	8.1%

	Q2 2007
	722
	60
	54
	247
	1,131
	9.1%

	Q3 2007
	631
	68
	52
	220
	1,004
	7.5%

	Q4 2007
	711
	85
	31
	272
	1,134
	9.2%

	 
	 
	 
	 
	 
	 
	 

	Total 2007
	2,927
	294
	205
	1,095
	4,681
	8.4%

	 
	 
	 
	 
	 
	 
	 

	Q1 2008
	886
	79
	48
	316
	1,378
	9.9%

	Q2 2008
	700
	74
	34
	247
	1,088
	10.5%

	Q3 2008
	573
	66
	30
	210
	905
	7.5%

	Q4 2008
	708
	73
	30
	270
	1,111
	6.8%

	 
	 
	 
	 
	 
	 
	 

	Total 2008
	2,867
	292
	142
	1,043
	4,482
	8.5%

	 
	 
	 
	 
	 
	 
	 

	Q1 2009
	1,034
	107
	48
	333
	1,558
	8.2%

	Q2 2009
	772
	84
	32
	307
	1,227
	9.6%

	Q3 2009
	624
	67
	24
	188
	924
	6.8%

	Q4 2009
	708
	86
	43
	216
	1,075
	7.6%

	 
	 
	 
	 
	 
	 
	 

	Total 2009
	3,138
	344
	147
	1,044
	4,784
	8.0%


	City-Wide Arrests as indicated on each Stop, Question and Frisk Report


	
	Black
	Black-Hispanic
	White-Hispanic
	White
	Total 
	Approximate

% of SQF Arrested

	1Q 2006
	2,714
	316
	1,264
	659
	5,254
	3.8%

	2Q 2006
	2,760
	338
	1,365
	726
	5,546
	4.3%

	3Q 2006
	2,872
	365
	1,315
	660
	5,530
	4.5%

	4Q 2006
	2,537
	273
	1,263
	592
	4939
	4.2%

	
	
	
	
	
	
	

	Total 2006
	10,883
	1,292
	5,207
	2,637
	21,269
	4.2%

	
	
	
	
	
	
	

	1Q 2007
	3,234
	410
	1,846
	895
	6,852 
	5.1%

	2Q 2007
	3,375
	425
	1,729
	820
	6,824 
	6.0%

	3Q 2007
	3,535
	453
	1,577
	825
	8,762 
	7.9%

	4Q 2007
	3,639
	475
	1,740
	693
	6,951 
	6.3%

	
	
	
	
	
	
	

	Total 2007
	13,783
	1,763
	6,892
	3,233
	29,389
	6.3%

	
	
	
	
	
	
	

	1Q 2008
	4,512
	571
	2,293
	856
	8,711 
	6.0%

	2Q 2008
	4,195
	516
	1,992
	840
	8,046 
	6.4%

	3Q 2008
	3,873
	554
	1,846
	774
	7,468 
	6.2%

	4Q 2008
	3,894
	468
	1,900
	685
	7,440 
	5.3%

	
	
	
	
	
	
	

	Total 2008
	16,474
	2,109
	8,031
	3,155
	31,665
	6.0%

	
	
	
	
	
	
	

	1Q 2009
	5,194
	610
	2,505
	971
	9,836
	5.7%

	2Q 2009
	4,583
	627
	2,278
	892
	8,847
	6.3%

	3Q 2009
	4,388
	560
	2,030
	728
	8,141
	5.9%

	4Q 2009
	4,131
	560
	1,914
	691
	7,760
	6.2%

	
	
	
	
	
	
	

	Total 2009
	18,296
	2,357
	8,727
	3,282
	34,584
	6.0%


As with arrests, the number of individuals given a summons after being stopped, questioned, or frisked in a PSA is a small percentage of those stopped, although the percentage is higher in PSAs compared to the city as a whole.  The following two charts show the number of individuals summonsed in PSAs and in the city as a whole, as well as what approximate percentage that number constitutes of those stopped.

	PSA Summonses as indicated on each Stop, Question and Frisk Report


	 
	Black
	Black Hispanic
	White
	White Hispanic
	Total
	Approximate % of SQF Arrested

	Q1 2006
	821
	41
	36
	238
	1,174
	7.2%

	Q2 2006
	667
	56
	34
	190
	964
	6.9%

	Q3 2006
	764
	43
	29
	205
	1,064
	7.7%

	Q4 2006
	719
	46
	24
	210
	1,026
	6.6%

	 
	 
	 
	 
	 
	 
	 

	Total 2006
	2,971
	186
	123
	843
	4,228
	7.1%

	 
	 
	 
	 
	 
	 
	 

	Q1 2007
	820
	65
	55
	247
	1,227
	7.0%

	Q2 2007
	1,034
	65
	52
	303
	1,498
	12.0%

	Q3 2007
	1,319
	75
	71
	285
	1,788
	13.3%

	Q4 2007
	1,078
	56
	33
	286
	1,497
	12.1%

	 
	 
	 
	 
	 
	 
	 

	Total 2007
	4,251
	261
	211
	1,121
	6,010
	10.8%

	 
	 
	 
	 
	 
	 
	 

	Q1 2008
	895
	56
	47
	292
	1,345
	9.6%

	Q2 2008
	743
	57
	41
	235
	1,100
	10.6%

	Q3 2008
	882
	64
	37
	261
	1,282
	10.6%

	Q4 2008
	861
	61
	45
	226
	1,242
	7.6%

	 
	 
	 
	 
	 
	 
	 

	Total 2008
	3,381
	238
	170
	1,014
	4,969
	9.4%

	 
	 
	 
	 
	 
	 
	 

	Q1 2009
	817
	53
	29
	260
	1,183
	6.2%

	Q2 2009
	708
	39
	19
	169
	947
	7.4%

	Q3 2009
	621
	40
	16
	159
	850
	6.2%

	Q4 2009
	551
	48
	20
	155
	797
	5.6%

	 
	 
	 
	 
	 
	 
	 

	Total 2009
	2,697
	180
	84
	743
	3,777
	6.3%


	City-Wide Summonses as indicated on each Stop, Question and Frisk Report


	
	Black
	Black-Hispanic
	White-Hispanic
	White
	Total 
	Approximate

% of SQF Summonsed

	1Q 2006
	3,603
	364
	1,692
	751
	6,898
	5.0%

	2Q 2006
	4,333
	452
	1,918
	776
	7,992
	6.1%

	3Q 2006
	3,949
	470
	1,922
	772
	7,540
	6.1%

	4Q 2006
	3,511
	390
	1,672
	737
	6,737
	5.7%

	
	
	
	
	
	
	

	Total 2006
	15,396
	1,676
	7,204
	3,036
	29,167
	5.7%

	
	
	
	
	
	
	

	1Q 2007
	4,212
	479
	2,088
	991
	8,368 
	6.2%

	2Q 2007
	4,543
	557
	2,293
	994
	8,996 
	7.9%

	3Q 2007
	4,921
	515
	2,040
	880
	8,887 
	8.0%

	4Q 2007
	4,294
	470
	1,819
	750
	7,839 
	7.1%

	
	
	
	
	
	
	

	Total 2007
	17,970
	2,021
	8,240
	3,615
	34,090
	7.3%

	
	
	
	
	
	
	

	1Q 2008
	4,957
	648
	2,545
	1,005
	9,779 
	6.7%

	2Q 2008
	4,228
	627
	2,511
	829
	8,698 
	6.9%

	3Q 2008
	3,945
	626
	1,989
	792
	7,849 
	6.5%

	4Q 2008
	4,085
	476
	1,954
	701
	7,755 
	5.5%

	
	
	
	
	
	
	

	Total 2008
	17,215
	2,377
	8,999
	3,327
	34,081
	6.4%

	
	
	
	
	
	
	

	1Q 2009
	5,070
	589
	2,749
	898
	9,900
	5.8%

	2Q 2009
	4,902
	658
	2,505
	907
	9,507
	6.8%

	3Q 2009
	5,160
	671
	2,359
	677
	9,328
	6.8%

	4Q 2009
	3,873
	522
	1,898
	654
	7,391
	5.9%

	
	
	
	
	
	
	

	Total 2009
	19,005
	2,440
	9,511
	3,136
	36,126
	6.3%


IV. ISSUES AND CONCERNS

The large number of stops in NYCHA developments is a concern among residents and others.  As was understood by the Supreme Court in the Terry decision, stop and frisk tactics are “a serious intrusion upon the sanctity of the person, which may inflict great indignity and arouse strong resentment, and it is not to be undertaken lightly.”
  Several residents have echoed this concern of suffering indignity where they reside and have worried that such tactics might lead to resentment against police officers.  At the same time, many residents also express a need for police officers to be present to combat crime.  

As an example of troubling behavior on the part of the police, Housing Bureau officers have reportedly stopped individuals entering a NYCHA building without the use of a key even when the lock on the building door is broken, rendering it useless. If the individual who is stopped does not have his or her ID and cannot prove at that precise moment that he or she is lawfully on NYCHA property, that individual may be frisked and a summons may be issued by the officer for trespass or the individual may be arrested.
  Beyond potential violations of the Fourth Amendment’s protections against unlawful search and seizure, such practices can have a profound effect on the lives of NYCHA residents.  An unfair stop or arrest can expose a person’s family to serious economic hardship if that individual misses work as a result of the arrest or, more severely, loses his or her job.
  Faced with a pre-trial period that could potentially last several months, many individuals will opt for a guilty plea in exchange for a sentence of “time served.”
  Even if the individual has the financial resources to make bail and pursue his or her case in court, taking off from work for repeated court appearances may simply not be an option.
  While pleading guilty may seem like a satisfactory compromise in the short-term, a coerced guilty plea can have disastrous long term consequences.  In some cases, pleading guilty to certain violations can result in eviction from NYCHA housing, suspension of one’s driver’s license, ineligibility for student loans, and, if the individual is an immigrant, deportation.

Some people have attributed the high number of stops in NYCHA developments to the presence of inexperienced officers who are not familiar with the community they are policing.  As part of Operation Impact, an NYPD initiative designed to fight crime in high-crime areas, recent graduates of the police academy are deployed to “impact zones,” many of which include NYCHA developments, in order to provide for a highly visible uniformed foot patrol presence.  Some community members worry that recent graduates policing these areas as part of operation impact are needlessly aggressive and diminish the quality of relations between the NYPD and the community.  Repeated encounters of this nature may engender a dangerous distrust of the police among residents and rob residents of the comfort to which he or she should feel entitled when at home. 

� Among other issues, the RAND report sought to determine whether the large number of blacks and Latinos stopped was a product of racial bias on the part of police officers, and also whether officers were more intrusive in their stops and searches of non-white individuals.


� See Center for Constitutional Rights, available at http://ccrjustice.org/learn-more/reports/report%3A-racial-disparity-nypd-stop-and-frisks.


� See The Legal Aid Society, available at � HYPERLINK "http://www.legal-aid.org/en/mediaandpublicinformation/inthenews/unlawfulenforcementtrespasslaws.aspx" ��http://www.legal-aid.org/en/mediaandpublicinformation/inthenews/unlawfulenforcementtrespasslaws.aspx�.


�See NYCHA’s Fact Sheet, available at http://www.nyc.gov/html/nycha/html/about/factsheet.shtml. 


� Id.


� Id. 


� Id.


� Id. 


�  Id.


� Id.


� 0.7% of NYCHA are listed as Other.  Statistics provided by NYCHA Office of Intergovernmental Relations to staff of the Committee on Public Housing.


� People v. Siton, 906 N.Y.S.2d 703 (2010).


� Id.


� NY Penal Law § 140.10(e).


� NYCHA Standard Procedures Manual Pg. 1.


� NYCHA’s Trespass Policy defines a felony drug offense as any of the following: Criminal sale of a controlled substance in the first, second, third, fourth and fifth degree (Penal Law § 220.43, 220.41, 220.39, 220.34, and 220.31) as well as Criminal sale of marihuana in the first, second and third degrees (Penal Law § 221.55, 221.50, 221.45).  NYCHA Standard Procedures Manual Pg. 2.


� NYCHA Standards and Procedures Manual Sections III-V.


� New York City Police Department (NYPD), Housing Bureau, � HYPERLINK "http://www.nyc.gov/html/nypd/html/administration/housing_co.shtml" �http://www.nyc.gov/html/nypd/html/administration/housing_co.shtml�.


� Id.


� Id.


� Statement of Inspector Michael Phipps, Commanding Officer, Housing Bureau Manhattan, NYPD.  April 29, 2004.  Joint Oversight Hearing of the New York City Council Public Safety Committee and the Subcommittee on Public Housing on “Public Safety in Public Housing.”


� Terry v. Ohio, 392 U.S. 1 (1968).


� Id. at 8-9.


� Id. at 22.


� Id. at 27.


� Id. at 21.


� People v. De Bour, 40 N.Y.2d 210 (1976).


� Id. at 215.  


� Id. at 216 – 17.  


� Id. at 219.  


� N.Y. Crim. Proc. Law § 140.50(1).


� N.Y. Crim. Proc. Law § 140.50(3).


� 40 N.Y.2d at 219.  


� Id.


� Id. at 220.  


� Greg Ridgeway, “Analysis of Racial Disparities in the New York Police Department’s Stop, Question, and Frisk Practices,” p.3, RAND Corporation (2007).  According to lesson plan updates delivered to the City Council by the NYPD, recent additions to training include the addition of a one hour lesson for newly promoted lieutenants designed to instruct them on how to recognize the difference between properly and improperly completed stop, question and frisk reports and procedures.


� New York City Police Department Patrol Guide, Procedure No. 212-11 (2009).


� Id.


� Id.


� Id.


� Id.


� NYPD Interim Order 21, issued 5-18-2010.


� The pilot program was started just a few days before the City Council’s 2009 hearing on the stop and frisk practices of the NYPD.  A brief discussion of the program, as well as an image of the “What is a Stop, Question and Frisk Encounter?” card, is available in “Oversight – Analysis of NYPD Stop and Frisk Encounters,” Briefing Paper of the Civil Rights and Public Safety Committees of the New York City Council, at p. 28-29 and Appendix A (April 30, 2009).


� New York City Police Department Patrol Guide, Procedure No. 212-11 (2009).


� NYPD Interim Order 23, “Revision to Patrol Guide 212-60, ‘Interior Vertical Patrol of Housing Authority Buildings,’” issued 6-8-2010.  


� Id.


� Id.  (emphasis in the original).  For more on trespass issues within NYCHA developments, see supra, section II.B, “Laws and Policies Relating to Trespass in NYCHA.”


� Id.  The previous version of this patrol guide section did not specifically indicate that a stop, question, and frisk report should be prepared.


� Id.


� Id.


� According to calculations made based upon data received from the New York City Police Department, and on file with the New York City Council Committee on Public Safety, in 2006 11.8% of the total number of stops in the city were in PSAs; in 2007 11.9% of the total number of stops in the city were in PSAs; in 2008 9.9% of the total number of stops in the city were in PSAs; and in 2009 10.4% of the total number of stops in the city were in PSAs.


� There is no PSA, for example, policing NYCHA developments in Staten Island.  See supra notes 20-21.  


� Due to the fact that the patrol guide did not specifically instruct officers conducting vertical patrols to complete a stop, question, and frisk worksheet following stops made in these patrols prior to interim order 23 of June, 2010 (see supra, notes 46-50 and accompanying text for more information on interim order 23), it is also possible that a far greater number of individuals were stopped but that no UF-250 was completed to document the stop.


� Data received from the New York City Police Department, and on file with the New York City Council Committee on Public Safety.


� The total includes black, black-Hispanic, white-Hispanic, white, Asian/Pacific Islander, American Indian, and those instances in which the race of the individual stopped was not listed.


� Data received from the New York City Police Department, and on file with the New York City Council Committee on Public Safety.


� Data received from the New York City Police Department, and on file with the New York City Council Committee on Public Safety.  


� Data received from the New York City Police Department, and on file with the New York City Council Committee on Public Safety.


� Data received from the New York City Police Department, and on file with the New York City Council Committee on Public Safety.  


� Terry v. Ohio, 392 U.S. 1, 17 (1968).


� New York Lawyers for the Public Interest No Place Like Home: A Preliminary Report on Police Interactions with Public Housing Residents in New York City Accessed online at: � HYPERLINK "http://www.nylpi.org/images/FE/chain234siteType8/site203/client/2008%20COPP%20Report%20with%20New%20Cover.pdf" ��http://www.nylpi.org/images/FE/chain234siteType8/site203/client/2008%20COPP%20Report%20with%20New%20Cover.pdf�.  See also supra notes 46-50 and accompanying text describing NYPD Patrol Guide instructions for vertical patrols in NYCHA residences. 


� “Oversight: Analysis of NYPD Stop and Frisk Encounters,” New York City Council Committee on Public Safety, National Action Network, Testimony by Michael A. Hardy, April 30, 2009, at 2.


� “Oversight: Analysis of NYPD Stop and Frisk Encounters,” New York City Council Committee on Public Safety, Legal Aid Society, Testimony by Steven Wasserman and Thomas O’Brien, April 30, 2009, at 6-7.


� “Oversight: Analysis of NYPD Stop and Frisk Encounters,” New York City Council Committee on Public Safety, The Bronx Defenders, Testimony by Nicole Smith, April 30, 2009, at 3.


� Supra note 63, at 7.
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