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I.  Introduction

On October 26, 2010, the Committee on General Welfare, chaired by Council Member Annabel Palma, and the Committee on Public Housing, chaired by Council Member Rosie Mendez, will hold a joint hearing on how the Department of Homeless Services (DHS) and the New York City Housing Authority (NYCHA) coordinate eligibility for shelter.  
Today’s hearing will give DHS the opportunity to discuss how it determines when an applicant family is ineligible for shelter because it has “housing options” with another family that resides in a NYCHA facility or is a member of the Section 8 Housing Choice Voucher Program. The hearing will also give NYCHA the opportunity to discuss who can be added as a permanent or temporary “authorized family member” on a NYCHA lease and the actions taken against NYCHA lease holders and recipients of Section 8 housing vouchers who allow unauthorized individuals to live with them.  Both DHS and NYCHA  are expected to discuss what coordination occurs between the agencies when determining whether a NYCHA household qualifies as a housing option for families seeking shelter. The Committees also expect to hear testimony from representatives of tenant associations and tenant advocacy groups, including the Legal Aid Society, The Coalition for the Homeless, and the New York Legal Assistance Group.

II.  DHS Background

In June 2004, Mayor Bloomberg announced a five-year plan entitled United for Solutions Beyond Shelter, which set goals to reduce street homelessness and the shelter census by two-thirds, and to end chronic homelessness in New York City by 2009; yet in the last several years, the number of families entering the shelter system in New York City has significantly and consistently risen.  In Fiscal Year 2008, 9,664 families entered the DHS shelter system.
  That number grew to 12,959 in Fiscal Year 2009, and then to 14,586 in Fiscal Year 2010.
 The daily average number of families with children in shelters also increased from 7,392 in Fiscal Year 2007, to 7,548 in Fiscal Year 2008, 7,948 in Fiscal Year 2009 and 8,629 in Fiscal Year 2010.
  On October 22, 2010, 8,164 families utilized the shelter system.
   

The Process of Applying for Shelter

The initial stop for families seeking shelter is the Prevention Assistance and Temporary Housing Office (“PATH”) intake center, located in the Bronx.  PATH was created to respond to the needs of homeless families and certain individuals throughout the City.
  Services at PATH are provided to families with children under 21, pregnant women, or families with a pregnant woman.
  Other homeless individuals can find services at the Adult Family Intake Center located in Manhattan or at several other centers throughout the city for single adult women.  

Applicants for shelter are prescreened to verify that they are requesting services at the appropriate intake center.
  All family members must be present with general identification materials and proof that the household is a family.  After the prescreening process, applicants must complete a health form for the entire family, which should indicate pregnancy, special medical issues or conditions making applying for shelter difficult,
 and if the homelessness was due to seeking refuge from domestic violence.
      
After the initial screenings, referrals are made to Diversion, where Human Resources Administration (“HRA”) staff assist applicants who may not need to enter the shelter system because they are eligible for City or State assistance.
  At Diversion, applicants may be offered rental assistance if they have been evicted, rent arrears grants, relocation assistance to friends and family, housing subsidies from ACS for families with children in foster care, assistance with placing a child in foster care, or assistance for foster care youth who are aging out.
 
If the applicant does not qualify for any of the diversion alternatives, the applicant is interviewed by a DHS Family Worker/Team Leader who investigates whether there are other alternatives to shelter.
  Families who have safe and appropriate places to stay are not eligible for shelter services.
  Eligibility is determined by an investigation of all the locations where applicants have lived over the past two years, which applicants are required to list on their applications for shelter.
 In addition, applicants must explain why they left each location, and disclose the names of personal resources such as friends, family, or others who applicants believe can offer living arrangements.
  DHS staff will consider documentation such as letters from landlords, managing agents, people with whom the applicant has lived, other documentation listing reasons for the inability to reside in previous locations, eviction papers, marshals’ 72-Hour notices, and medical reports or other statements from doctors to support the need for shelter.

While applicants are undergoing the application process, conditional temporary housing for a ten-day period is provided to families.  Field Special Investigators visit previous homes listed on the applications to determine eligibility for temporary housing.
  An interim eligibility assessment conference takes place five days into the investigation where Family Workers/Team Leaders may request additional paperwork or information from applicants.
  At this point, applicants also obtain information about preliminary findings.
  

After the ten-day period, an applicant is determined to be eligible or ineligible for shelter.  Those who are found eligible remain in their conditional shelter placement. 
  Those who are deemed ineligible are referred to the Resource Room where social workers offer a variety of services, including family mediation, crisis counseling, and referrals to other resources such as employment and training, child care, financial services, and immigration services.
  Those deemed ineligible are informed of their right to a DHS Legal Conference, a State Fair Hearing, and the right to reapply.
  Applicants that reapply because DHS determined they have an available housing source will not be given shelter during the review of their re-application unless DHS determines that they have an “immediate need.”
  An immediate need includes: (i) a family member is a victim of domestic violence and there is a threat to that family member; (ii) a family member is a victim of child abuse and there is a threat to the child’s safety; (iii) the family was evicted from the last place they stayed; or (iv) some other situation exists that is an immediate and significant threat to the health and safety of the family or the primary tenant.
  


Since 1983, several lawsuits have been filed against the City and the State regarding the provision of emergency shelter for homeless families with children in New York City.  The lawsuits raised a number of allegations against the City, including that the City: (i) improperly denied emergency shelter and other services; (ii) referred clients to shelters that were unsafe; (iii) was forcing clients to sleep in City offices; (iv) improperly sent families to “barracks-style” shelters (shelters where many families sleep in large rooms together) without considering whether these shelters were harmful to their health; and (v) wrongly convinced families to place their children in foster care because they did not have safe housing.  In 2008, New York City entered into a number of settlement agreements to end the lawsuits.  Some of the terms of the settlement agreements included conditions governing the shelter eligibility process.  Specifically, the City agreed to: 


“conduct an adequate investigation to verify whether a family with children seeking shelter has other housing available to them.  Such families have an obligation to cooperate in the investigation and provide evidence of homelessness by providing reasonably available information and documents regarding their need.  The City shall assist such families in the investigation by providing information, guidance and support in understanding the process and by assisting them in securing necessary information and documents from government agencies and third parties to the extent reasonably available.  Such families will not be found ineligible for shelter solely because of the non-cooperation of third parties or solely based on their inability to provide requested documentation where the family has otherwise cooperated with the investigation.  Documents or other evidence submitted at any time during the eligibility process will be considered.”  Paragraph 5 (a) of the Final Judgment in Ebony Boston v. City of New York.

III.  NYCHA Background
NYCHA is the largest public housing authority in North America with 334 developments containing 2,604 buildings spread throughout the City, 21 of which are operated pursuant to a mixed-finance modernization plan.
  Nearly 404,000 authorized residents live in almost 178,407 apartments.  These numbers represent 8.4% of the City’s rental apartments and 4.8% of the City’s population.
  The majority of the developments are almost evenly distributed in Manhattan (with 102), Brooklyn (with 100) and the Bronx (with 90); while Queens has 26 developments and Staten Island has 10.
  
Most families who live in NYCHA public housing pay no more than 30% of their family income for rent.  The average family income for NYCHA tenants is approximately $23,187 and the average rent is $408 per month.
  Over one-third of the heads of households are senior citizens and 42 NYCHA developments are for seniors only.
  Further, NYCHA reports that “11.9% of its families are on public assistance,” and “Social Security, SSI, a pension, Veteran’s benefits” or a similar program “support 41.9% of the families.”
  Working families are said to account for “47.4% of families.”
  Approximately 36.8% of NYCHA residents are persons under the age of 21, and about 29.7% are minors under the age of 18.  As of January 1, 2010, 47.6% of NYCHA residents are Black, 42.7% are Hispanic, 5.2% are White, and 3.8% are Asian.

According to NYCHA, it administers the largest Housing Choice Voucher Program, also known as the Section 8 voucher program, in the country and currently provides rental subsidies to over 101,000 families in privately owned housing. In New York City, the Section 8 program is administered by both NYCHA and HPD.
  HPD administers Section 8 vouchers to approximately 26,000 households.
  Section 8, created by the Housing and Community Development Act of 1974, is funded by the United States Department of Housing and Urban Development (HUD) and administered by local housing authorities.
   The Section 8 program includes two components: the first is project-based assistance for existing, newly constructed or rehabilitated housing and tenant-based subsidies and the second is a rent subsidy which allows Section 8 participants to have a supplement to their income to obtain affordable housing that is not part of the Section 8 assisted project.  The rent subsidy allows families to pay landlords a portion of the contract rent, generally no more than 30% of the family’s income. The administering agency pays the remainder of the rent to the landlord. Eligibility for assistance under the program is limited to United States citizens and some categories of non-citizens and is determined based on total annual gross income and family size.
   

NYCHA Section 8 participants have 180 days from the time they receive vouchers to locate an apartment.
 In some instances, NYCHA will grant an extension of time if the participant requires one.  Section 8 recipients through HPD’s Section 8 program have 120 days to find an apartment after receiving a voucher,
 although recipients can request a 30 day extension if they can document a reason for delay, such as hardship.
 In both programs, once a tenant has found an apartment, the landlord must pass an initial inspection and sign a lease with both the housing authority (NYCHA or HPD) and the tenant agreeing to provide decent, safe, and sanitary housing at a reasonable rent.  NYCHA and HPD recertify clients’ income and family composition at least annually and conduct annual apartment inspections.
 

Eligibility of Third Parties to Join a NYCHA or Section 8 Household 

According to the NYCHA Management Manual, an unauthorized occupant is “a person who resides in an apartment without NYCHA’s authorization or permission.”
 A tenant who allows an unauthorized occupant to live in his NYCHA household may be subject to termination of tenancy proceedings by the Authority.
 Tenants can avoid risking the termination of their tenancy because of an unauthorized occupant by applying to their Housing Manager for an individual to be added to their lease on a permanent basis or requesting temporary residence permission for the desired occupant. 

Permanent Residency Permission can be obtained when a primary tenant wishes to have an additional person join or re-join his household on a permanent basis.
   In order to be added on a permanent basis both the primary tenant and the prospective additional person must complete a Permanent Residency Permission Request form with the appropriate housing manager. The proposed additional person must also fall into one of three categories of relation to the tenant: a relative (husband, wife, son, daughter, stepchild, sibling (including half siblings), grandparent, grandchild, son or daughter-in-law, mother or father-in-law); a registered domestic partner; or a relative who was once part of the household but has since moved out.
 People who wish to be added to a lease permanently must also meet general NYCHA tenant requirements, including income eligibility, and desirability requirements. The desirability requirements include passing a criminal background check and not having been a tenant evicted from a NYCHA apartment for the past five years, a tenant whose tenancy with NYCHA was terminated, or a person who was permanently excluded from a NYCHA household.
 Finally, if the addition of the proposed person would create an overcrowded condition in the household according to NYCHA occupancy standards, the Housing Manager must deny the request.

Temporary residency permission is easier to obtain than permission to join a lease permanently and can last for up to one year if approved by the Housing Manager. NYCHA does not take into account income or familial relationship to the primary tenant when someone applies for temporary residency.
 The Housing Manager to whom the request is being made also has discretion in requiring a criminal background check of the person requesting temporary residency.
 A person may also be granted temporary status if their presence creates an “overcrowded” situation in the apartment, provided it does not result in the apartment being “extremely overcrowded” according to NYCHA standards. 


NYCHA Section 8 participants who wish to add a third party to their lease in private housing on a permanent basis are restricted from adding anyone who is not: a spouse or registered domestic partner of an authorized family member, a dependent child of an added spouse or registered domestic partner, an adult legally adopted by an authorized family member, or a child under 18 born to or adopted by an authorized family member who is not currently residing in the household.
 If the request to add an individual to the household would result in overcrowding according to NYCHA standards then the request must be denied and a transfer voucher for a larger apartment must be offered.
 Landlord permission is required for permanent occupancy status; however, if the landlord objects but does not bring an action for up to a year to evict the additional occupant who is temporarily authorized by NYCHA to reside in the household then their status becomes permanent. 


In regards to requests for temporary permission to join a Section 8 household, the Section 8 Manager may grant temporary authorization for up to six months with the ability to extend for up to a year. Landlord permission is not required for temporary status and although the person requesting temporary permission will have to undergo a criminal background check, if they fail it they are not automatically excluded from consideration to join the household temporarily. 

IV. Issues and Concerns

As mentioned above, DHS will find a family ineligible for shelter if they have an available housing source.  Many of those denials are based on housing sources that are NYCHA or Section 8 apartments.  As also mentioned above, tenancy in NYCHA and Section 8 apartments are governed by a myriad of rules and regulations that range from occupancy rules, procedures for adding new tenants (temporary or permanent) and a desirability policy.  A DHS determination that a family has an available housing resource that is a NYCHA or Section 8 apartment may place the primary tenants at risk of being in violation of some of these rules, potentially exposing them to risk of eviction if they take in people who DHS determines have their apartment as an available housing resource.  For example, if the addition of an applicant family in a Section 8 apartment of a friend violates any term of the lease (such as an occupancy limit or a limitation of temporary residents), the primary tenant could be at risk of eviction by the landlord.  The Committees seek to know more about the investigations that DHS performs to determine that a family being denied shelter because they can stay at a NYCHA or Section 8 apartment will not violate any of the respective rules and regulations that can put primary tenants at risk.


DHS has stated that if an applicant family bases their shelter application on NYCHA or Section 8 lease restrictions, they must obtain proof of those restrictions.  In a letter written to The Legal Aid Society, DHS states that PATH workers instruct applicant families to ask the primary tenant to request permanent or temporary resident permission on their behalf and that once they are denied, they are to provide such documentation to DHS.
  However, obtaining that documentation may be extremely difficult.  As many families that are in this situation have previously “doubled up” in the primary tenant’s NYCHA or Section 8 apartment, many of them may have worn out their welcome or worse, are on bad terms.  It then may be unlikely that the primary tenant would be willing to apply for the applicant family to become a part of the NYCHA or Section 8 tenancy.  Such a policy seems to make shelter eligibility dependent, not on the applicant, but on the actions of the primary tenant who has to apply for temporary or permanent tenancy on the family’s behalf.
While obtaining documentation demonstrating a family’s need for shelter is important, as shelter availability is finite and costly, it is also important not to make documentation requirements that will make obtaining shelter so difficult that families are forced to be homeless.  The Committees are looking forward to learning how many family applicants are denied shelter because of lack of this documentation and what other recourse applicant families have if the primary tenant refuses to apply for tenancy permission on their behalf.  Furthermore, given that the settlement agreement in Ebony requires the City to provide shelter applicants assistance in securing necessary documentation from government agencies, the Committees also seek to learn what such assistance, if any, DHS provides families in obtaining such documentation.


The rules and regulations that govern NYCHA and Section 8 housing are are broad-ranging and very detailed and can potentially impact a family’s eligibility for shelter.  As DHS is often asked to make shelter eligibility determinations when a NYCHA or Section 8 apartment may be an alternative to shelter, the issue of coordination between NYCHA and DHS is raised and becomes critical in addressing the housing needs of applicants.  The Committees seek to learn what coordination, if any, exists between the agencies to ensure that DHS’s shelter eligibility determinations are not improperly putting primary tenants at risk and pushing families into homelessness.  
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� 0.7% of NYCHA are listed as Other.  Statistics provided by NYCHA Office of Intergovernmental Relations to staff of the Committee on Public Housing.


� In addition, the New York State Division of Housing and Community Renewal administers a state-wide Section 8 program, which includes New York City. See, Residential Tenants Section 8 Information, HPD, supra, note 3.


� See, Residential Tenants Section 8 Information, HPD, supra, note 3. This figure includes those households receiving project-based Section 8.  HPD targets its vouchers to very specific populations of New Yorkers, including homeless households and households affected by HPD renovations. In addition, HPD provides Enhanced Vouchers, also known as Sticky Vouchers, to provide federal assistance to residents of rent-regulated apartments in buildings where the owners choose to opt out of project-based Section 8 contracts. See Residential Tenants Section 8 Information supra note 3.


� Federal statutory and regulatory law provides the framework for the administration of the Section 8 program.  42 U.S.C.A. §1437f(a) authorizes housing assistance payments “for the purpose of aiding low-income families in obtaining a decent place to live and of promoting economically mixed housing.”  


� New York City Department of Housing Preservation and Development (HPD) voucher payment standards as of October 2009 were $931 for a single room occupancy unit, $1,242 for a studio, $1,344 for a one-bedroom, $1,495 for a two-bedroom, $1,839 for a three-bedroom, $2,068 for a four-bedroom, $2,3781 for a five-bedroom, and $2,688 for a six-bedroom. According to the HPD website, “[t]he payment standards are determined by HUD, which establishes standards at or close to the average of all rents in the particular area, and by HPD, which establishes payment standards between 90 – 100% of the HUD program.” See Residential Tenants Section 8 Information, HPD, available at: � HYPERLINK "http://www.nyc.gov/html/hpd/html/section8/section8-tenants.shtml" ��http://www.nyc.gov/html/hpd/html/section8/section8-tenants.shtml�  New York City Housing Authority (NYCHA) voucher payment standards for new rentals and transfers as of October 2010 were $1,283 for a studio, $1,387 for a one-bedroom, $1,543 for a two-bedroom, $1,899 for a three-bedroom, $2,135 for a four-bedroom, $2,455 for a five-bedroom, $2,775 for a six-bedroom, $3.095 for a seven-bedroom, and $3,417 for an eight-bedroom. See Section 8 Assistance, Voucher Payment Standards, NYCHA, available at: � HYPERLINK "http://www.nyc.gov/html/nycha/html/section8/voucher_payment.shtml" ��http://www.nyc.gov/html/nycha/html/section8/voucher_payment.shtml�. If the rent exceeds these standards, the tenant can pay up to but no more than 40 percent of household income.  
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