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INTRODUCTION


On October 29, 2010, the Committee on Youth Services, chaired by Council Member Fidler, the Committee on Education, chaired by Council Member Jackson, and the Committee on Public Housing, chaired by Council Member Mendez will hold a joint hearing to discuss the Department of Education’s (DOE) and the New York City Housing Authority’s (NYCHA) fee policies and how they may affect youth service programming and providers.  Today’s hearing will give DOE the opportunity to discuss its policy for charging fees to use space in public schools for programs outside of school hours and recent changes in its policies..  The hearing will also give NYCHA the opportunity to discuss how the Authority determines its rent structure for its commercial tenants, some of whom are social service providers.


Those invited to testify include the Department of Youth and Community Development (DYCD), DOE, NYCHA, and the New York City Independent Budget Office. Also invited were youth service providers, union leaders, and advocates.

DEPARTMENT OF EDUCATION 

New York State Law 
New York State Education Law (SEL), grants authority to DOE to control the use of school grounds and property and to adopt “reasonable regulations” regarding the use thereof when “not in use for school purposes.”
  Specifically, the law provides that all “schoolhouses and the grounds connected therewith … shall be in the custody and under the control and supervision … of the board of education of the district.”
  The law grants special authority to New York City, allowing the community school districts within the city to apply additional prohibitions to the use of school grounds within the district, which might otherwise be permitted by state law.  The reason for giving the City of New York this extended power is to “provide for the safety and security of the pupils.”
  The law requires that if school buildings are used for social, civic and recreational purposes, then the activity must be “non-exclusive and open to the general public” including parent association (PA) and parent teacher association (PTA) meetings.
  The law provides further that the board of education of a district can determine the terms and conditions for use, including rental fees.
  In New York City, the DOE may delegate the authority to “judge the appropriateness for uses other than school purposes” to community school districts.

Department of Education Regulation D-180

Permit Guidelines

In March of 2010, the DOE issued regulations to govern the extended use of school property.
  Prior to issuing the formal regulation, the rules for extended use of school facilities were set forth in Standard Operating Procedures of the Division of Financial Operations for the Board of Education.
  The regulation defines extended use as “the use of a school building by the School, Outside organizations and/or community based organizations…outside normal school hours and days when school is not in session…”
  It provides that the “primary use of a school’s premises must be for DOE programs and activities”
  According to the regulations, the DOE may grant permits for extended use of school premises, including but not limited to the following purposes:

· Instruction in any branch of education, learning and the Arts;

· Civic forums and community centers;

· Social, civic, recreational meetings and entertainment provided that the activity is non-exclusive and open to the general public; and

· Athletic activities.

School premises may not be used for events which are personal in nature, such as weddings and showers, and may not be used for commercial purposes except for flea market operations.
  Other activities such as gambling, sale or consumption of alcohol and selling of refreshments (expect where specifically approved on the permit) are also prohibited.

According to the regulations, every user must have an approved permit to use the school’s premises during extended use time, regardless of whether the user is paying the required space or security fees.  The Principal of a school is responsible for approving or denying a permit based on the availability of space and the user’s ability to meet the requirements for the permit.  Prior to approving a permit, the principal is responsible for conducting a “thorough check” of the potential user.
  The permit must be initiated at least 30 days prior to the scheduled event and upon signing the application, the user must agree to the following:

· that rates are subject to change by DOE

· to observe all of the rules set forth in the regulation and the permit application

· to provide adequate supervision of the activity at all times. 

· To complete a User Organization Incident Report when a safety/criminal incident occurs.

· To hold the DOE harmless from any claim, loss, or damage by reason of any act on the part of the applicant, its members, its officers, agents, or any person using the premises with permission of the user.

Applicable Fees

The regulations state that the DOE imposes no excess charge for profit or overhead on the extended use of school space, however, as a result of a collective bargaining agreement between the DOE and Custodial Engineers Local 891, the DOE does pass along contractual costs incurred in schools for custodial services during extended hours.
  The costs incurred vary depending on factors such as the space required, the time of use, and number of days required.  The DOE calculates the cost of custodial services using an automated Custodial Payroll System (“CPS”).
  The user must provide at least one week notice of cancellation, or be subjected to a 15% charge of the fee for the date the activity was scheduled.


All DOE sponsored events must have security provided by the New York Police Department School Safety Division (NYPDSSD).  Non-DOE sponsored events must have “adequate security to provide for the safety and well being of the attendees at the function and the integrity of the school property.”
  The Principal may determine that the user must provide and pay for security by the NYPDSSD, in circumstances where there is an “increased security risk.”
  In addition, DOE has established mandatory insurance requirements for activities such as summer camps, carnivals, flea markets, and contact sports.  As a result, DOE may require a user seeking to use school space for one of the aforementioned activities, to maintain and pay all premiums on a commercial general liability insurance policy with a minimum coverage of one million dollars per occurrence.
  


Costs associated with extended use, including but not limited to, the following activities will be paid by the DOE central office:

· Parent meeting or forums;

· Activities connected with open school week or parent/teacher conferences;

· Public meetings of the Citywide Education Councils;

· Beacon programs;

· Out of School time activities; and 

· School club and other school sponsored events.

The regulations provide that in “rare” situations, an extended use fee to an outside organization may be paid for by the school’s budget if authorized by the school’s principal “for an activity that provides direct educational service to students and parents of the concerned school and community by supplementing or complementing the existing school curriculum.”
  Moreover, a request by the user for DOE to pay the custodial costs may be granted in “extenuating circumstances.”


An emergency clause provides that the DOE “may terminate any permit at any time when it is in the best interest of the DOE.”
  In addition the Chancellor may waive the regulation (D-180) or any portion thereof if he determines it is in the “best interests of the school system.”

Issues and Concerns
DOE Policies

As previously noted, DOE recently instituted a number of changes to its policies regarding Extended Use of School Buildings as part of a budget cutting measure to save $5 million.
  The new Chancellor’s Regulation D-180 on Extended Use of School Buildings replaced the rules that were previously contained in the Standard Operating Procedures Manual.
  The new regulations required increased insurance coverage by outside groups wishing to use school facilities and made it more difficult for schools to waive fees for community based organizations (CBOs) providing activities for students outside of regular school hours.  In addition, DOE decided that, beginning in July 2010, they would pass along the costs of school-sponsored extended use activities to individual school budgets, rather than pay the costs from the central DOE budget, which had previously been the policy.
  The overarching concern is that the net effect of these new policies will be a reduction in services for children and youth outside of school hours.  This concern is especially acute given that successive budget cuts have already decreased availability of after-school programs.  

Further, in the wake of the July 2010 changes to State test cut-off scores, which led to a dramatic decline in the number of students who passed the tests, thousands more City students will require extra help this year to meet the State standards.
  Over 109,000 additional City students will require Academic Intervention Services (AIS) in English Language Arts,
 and over 118,000 additional City students will need AIS in math this year.
  Often these intervention services are provided before or after school or on weekends when extended use rules and fees apply.  

At a time when more students than ever need this extra help, the DOE decided to require schools to cover the cost of hosting tutoring and other activities outside of regular school hours.
  Previously these costs were absorbed under the central DOE budget, but DOE decided to devolve the costs to individual school budgets as part of the effort to save $5 million.
  Although schools were to receive an allocation to cover at least part of the new costs, many parents and educators worried that it wouldn't be enough to keep schools open for all of their tutoring, arts programs, performances, sports and other activities.  The change in policy could have a greater impact on some schools than others.  For example, parents at Fiorello LaGuardia High School of the Arts are concerned about the impact of extended-use fees on the school’s budget given the many drama, instrumental, vocal and dance performances, as well as visual art shows that reflect the core mission of the school.  Parents and advocates point out that weekend auditions are required for admission to the school and note that the cost of staff for the auditions already strains the school’s budget, even before any additional costs for space.

In addition to proposing to pass along costs for extended use school-based activities to individual school budgets, DOE has instituted changes that impact outside organizations as well.  DOE has now expanded the types of activities for which mandatory insurance is required, as well as, the amount of insurance required.
  This creates a hardship for many small non-profit organizations that cannot afford these insurance premiums on top of DOE’s space fees.

Also, while outside organizations have long been charged fees in the past for use of school facilities in the evenings, weekends and summer, DOE has previously allowed schools to waive fees for some organizations conducting activities for students on school premises.  The new DOE regulation allows in “rare situations” that the fee to outside groups “may be subsidized from the school’s budget,” a real disincentive for principals to authorize fee waivers for organizations during these tight fiscal times, given that all school-related activity costs were previously covered by the central budget.
  Anecdotal reports from outside groups suggest that there are fewer organizations receiving such fee waivers.  There is a real concern that the added fees and insurance costs shouldered by some organizations will result in a reduction in the number of staff and/or the number of service hours they can provide to children and youth.  In some cases, these added costs may force the elimination of programs altogether.
Finally, DOE’s decision to pass on extended use costs to schools, would also allow schools to use unspent extended use funds for other needs.
  Such a move leads to a concern that cash-strapped schools would cut down on the number of activities offered to students to free up monies to cover other expenses in the school’s budget.


In the October 26th 2010 Principals’ Weekly, published just days before this hearing, DOE rescinded its decision to charge schools this year for “school programs,” but the concerns remain for outside organizations and for the future of such “school programs” should DOE decides to reinstate the policy in future.

NEW YORK CITY HOUSING AUTHORITY

Background

NYCHA is the largest public housing authority in North America with 334 developments containing 2,604 buildings spread throughout the City, 21 of which are operated pursuant to a mixed-finance modernization plan.
  Nearly 404,000 authorized residents live in almost 178,407 apartments.  These numbers represent 8.4% of the City’s rental apartments and 4.8% of the City’s population.
  The majority of the developments are almost evenly distributed in Manhattan (with 102), Brooklyn (with 100) and the Bronx (with 90); while Queens has 26 developments and Staten Island has 10.
  
Most families who live in NYCHA public housing pay no more than 30% of their family income for rent.  The average family income for NYCHA tenants is approximately $23,187 and the average rent is $408 per month.
  Over one-third of the heads of households are senior citizens and 42 NYCHA developments are for seniors only.
  Further, NYCHA reports that “11.9% of its families are on public assistance,” and “Social Security, SSI, a pension, Veteran’s benefits” or a similar program “support 41.9% of the families.”
  Working families are said to account for “47.4% of families.”
  Approximately 36.8% of NYCHA residents are persons under the age of 21, and about 29.7% are minors under the age of 18.  As of January 1, 2010, 47.6% of NYCHA residents are Black, 42.7% are Hispanic, 5.2% are White, and 3.8% are Asian.

In addition to providing affordable housing, the Authority has historically provided social services programs, including supportive outreach services; emergency transfer programs; furniture distribution programs; services for seniors and youth for its residents and the community at-large.
  One example of a social service which NYCHA provides can be found in the senior centers located in NYCHA housing developments, 38 of which are operated by NYCHA itself.
 In addition, NYCHA partners with community service providers, who provide an array of services in community centers at NYCHA developments.
 However, NYCHA does not receive any specific programmatic funding from its main source of operating revenue, the federal Department of Housing and Urban Development for any of its social service programs.
  In light of the lack of specific federal funding for social services, the Council in City Fiscal Year 2009, allocated $18 million in the City’s operating budget to insure the continuation of NYCHA’s social service programs at twenty-five NYCHA community centers.
  However, the Committee has heard, that despite the Council’s budget allocation, NYCHA has begun charging rent for the use of their Community Centers due to their ongoing budget deficit, when in prior years community service providers were granted use of the space rent-free.   

Issues and Concerns

 The Committees are concerned that by charging rent for the use of their community centers NYCHA might be making it financially difficult for some social service providers to continue to operate in NYCHA facilities.

DEPARTMENT OF YOUTH AND COMMUNITY DEVELOPMENT

The New York City Department of Youth and Community Development contracts with service providers to provide after-school programming for the benefit of New York City children and their parents. Over the past two decades, the City of New York has expanded quality after-school services to support young people and working families.
 These services are often located in public schools and NYCHA community centers.

Out-of-School Time (OST) 
In 2005, DYCD launched the OST initiative to provide young people throughout New York City with access to high-quality programming after school, on holidays, and during the summer at no cost to their families.
  OST is the largest afterschool initiative in the nation.
 These free programs offer a balanced mix of academic support, sports, recreational activities, and cultural experiences for elementary, middle school, and high school youth.
 According to DYCD, programs operate on most school holidays in order to meet the needs of working parents.

Beacon Programs 


Beacon programs support 80 community centers located in public schools.
  These centers operate in the afternoons and evenings, on weekends, during school holidays and vacation periods, and during the summer.
  Beacons provide a range of activities for young people including tutoring, college prep, photography, basketball, and martial arts.  Services for adults and families include General Education Diploma (GED) training, English for Speakers of Other Languages (ESOL) programs, parenting skills workshops, and tenant education and advocacy. 
The Cornerstone Initiative 

In January of 2009, Mayor Bloomberg announced that DYCD would issue a Request for Proposals (RFP) for qualified community-based organizations interested in operating cornerstone programs at 25 NYCHA Community Centers.
  The Cornerstone Programs provide activities year-round for adults and young people at 25 NYCHA Community Centers.
  These programs are designed to help participants acquire the skills they need to graduate from high school, succeed in their chosen career, and give back to the community.  
Issues and Concerns

 The Committees are concerned that charging rent for the use of NYCHA community centers and charging increased permit fees in DOE facilities will result in DYCD reducing youth programming in both public schools and NYCHA community centers.  Some community service providers have already been forced to discontinue their programming
 and it is likely others will be forced to do the same.  

CONCLUSION 

Today’s hearing was convened to provide DOE, DYCD, and NYCHA the opportunity to testify regarding their fees and the reasons for these policies. The committees will seek to understand the budgetary concerns which gave rise to these fee policies and how these policies will affect youth programming.  Youth service program providers are welcome to testify about their experiences or concerns as well.  
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