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Introduction

On January 26, 2011, the Committee on Public Housing, chaired by Council Member Rosie Mendez, will conduct an oversight hearing on the disposition of land by the New York City Housing Authority (NYCHA or the Authority).
Today’s hearing will provide NYCHA with the opportunity to discuss its land disposition practices, including any current projects and future plans, as well as the criteria used to determine the disposition of NYCHA property. The Committee expects to hear testimony from NYCHA officials regarding the disposition process and from NYCHA tenants, tenant associations, and advocacy groups, such as the Legal Aid Society, the Community Service Society and Public Housing Residents of the Lower East Side (PHROLES), regarding the effects of NYCHA property disposition on public housing residents and local communities.
Background

NYCHA is the largest public housing authority (PHA) in North America with 334 developments containing 2,604 buildings spread throughout the City, 21 of which are operated pursuant to a “mixed-finance modernization” plan.
  Nearly 404,000 authorized residents live in almost 178,407 apartments.  These numbers represent 8.4% of the City’s rental apartments and 4.8% of the City’s population.
  The majority of developments are almost evenly distributed in Manhattan (with 102), Brooklyn (with 100) and the Bronx (with 90); while Queens has 26 developments and Staten Island has 10.
  As of April 30, 2010, there were about 135,500 families on the waiting list for conventional public housing as well as an additional 125,403 families on the waiting list for housing through the Section 8 program.
  Most families who live in NYCHA public housing pay no more than 30% of their family income for rent.  The average family income for NYCHA tenants is approximately $23,187 and the average rent is $408 per month.
 Over one-third of the heads of households are senior citizens and 42 NYCHA developments are for seniors only.
 
Federal Law and Regultations on Disposition of Public Housing

The disposition of land by Public Housing Authorities is regulated by federal law under the United States Code and the federal Department of Housing and Urban Development (HUD) Rules and Regulations. The HUD Code of Regulations defines disposition as “the conveyance or other transfer by the PHA, by sale or other transaction, of any interest in the real estate of a public housing project…”
 
Section 18 of the United States Housing Act of 1937 provides that a PHA can make an application to HUD “for authorization…to demolish or dispose of a public housing project or a portion of a public housing project (including any transfer to a resident-supported nonprofit entity).”
 An application for the disposition of land on public housing developments may be approved by the HUD Secretary “for property other than dwelling units [if] the property is excess to the needs of a public housing project or the disposition is incidental to, or does not interfere with, continued operation of a public housing project.”
  According to HUD Rules, the Secretary will not approve an application for disposition of property unless the tenant association of the public housing development and the PHA-wide tenant association has been consulted during the application development phase; an environmental review according to HUD environmental regulations has been undertaken; a plan for the replacement for the loss of public housing units is developed, in cases where the loss of such public housing units will occur due to the disposition; the PHA has complied with requirements allowing resident organizations to have an opportunity to purchase the land as required under 24 CFR §970.13; the PHA has prepared a certification with respect to the relocation of residents in accordance with 24 CFR §970.5(h)(1), and has prepared a relocation plan in accordance with 24 CFR §970.5 if any relocation of tenants is required; and the PHA has “made the appropriate certifications regarding site and neighborhood statistics, in accordance with 24 CFR §970.11(h)(2) and (4).”
   Before NYCHA can move forward with any transaction involving the disposition of its land, written approval of its application by HUD is required.

With respect to New York State and local law, section 155 of the Public Housing Law governs compliance with state and local laws and explicitly states that “[a]ll projects shall be subject to the planning, zoning, sanitary and building laws, ordinances and regulations applicable in the municipality in which the project is situated.” Subject to the approval of the Council, NYCHA may sell or lease any municipal development to any corporation created under Article 2 of the Private Housing Finance Law on a co-operative basis.
 NYCHA is not generally subject to the Uniform Land Use Review Procedure (ULURP) required in New York City for the sale, lease or exchange of other city-owned property.   However, portions of a NYCHA disposition proposal that would result in “changes in the city map; changes in the maps of subdivisions or plattings of land into streets, avenues or public places; and housing and urban renewal plans and projects pursuant to city, state and federal housing laws” might be subject to ULURP.

NYCHA’s Land Disposition Projects


In 2002, as part of the Mayor Michael Bloomberg’s New Housing Marketplace Plan, the City’s Department of Housing Preservation and Development (HPD) stated that the agency would work with NYCHA on development projects on NYCHA property. HPD sought to develop affordable housing on land, which is “vacant or underutilized for housing purposes.”
  HPD reports that as of early 2010, more then 1,600 units of affordable housing on underused NYCHA land has been created.
 According to NYCHA’s 2011 Annual Plan, NYCHA has submitted applications to HUD for disposition projects at the following developments: FHA Repossessed Houses– Groups I, II, III, IV, V,VI, VII, VII, IX, and X; Senator Robert F. Wagner, Sr. Houses; Linden Houses and Boulevard Houses; Chelsea Houses and Elliot Houses; Fulton Houses; Harborview Terrace Houses; A. Phillip Randolph Houses; Pomonok Houses; Soundview Houses; Highbridge Gardens; Forest Houses; East 165th Street – Bryant Avenue; East 173rd Street and Vyse Avenue; Betances V; Marshall Plaza; St. Nicholas Houses; and Boston Secor.

Issues and Concerns

Residents, tenant advocates, and many elected officials, including Council Members, are extremely concerned about the process by which NYCHA selects sites for development purposes. Other than the ongoing disposition projects identified in its Annual Plan, NYCHA has not made public information regarding how many sites it believes are available for development.  Additionally, it is difficult to determine if NYCHA takes into account certain criteria, such as requiring affordable housing or providing other community services when selecting a developer to build on NYCHA property.
Conclusion


The purpose of this hearing is to explore the internal planning process for land disposition at NYCHA. To effectuate this goal, the Committee expects to hear testimony from NYCHA tenants and officials, advocacy groups, such as the Legal Aid Society and the Community Service Society, and tenant associations, such as PHROLES (Public Housing Residents of the Lower East Side).
� See NYCHA’s Fact Sheet, available at � HYPERLINK "http://www.nyc.gov/html/nycha/html/about/factsheet.shtml" ��http://www.nyc.gov/html/nycha/html/about/factsheet.shtml� 


Additionally, see Report of the Council’s Committee on Public Housing, Oversight: The New York City Housing Authority’s Mixed Finance Modernization Plan, hearing held on March 1, 2010.


� Id.


� Id. 


� Id.  Additionally, Section 8 is a Federal program that allows low-income families to live in market rate housing and pay 30% of their income for rent.


� See NYCHA’s Fact Sheet available at http://www.nyc.gov/html/nycha/html/about/factsheet.shtml


� Id. 


� 24 CFR § 970.3


� 42 U.S.C 1437p(a).


� 42 U.S.C. 1437p(C)


� 24 CFR § 970.4 


� 24 CFR § 970.8


� Public Housing Law §58.


� Section 197-c of the Charter of the City of New York.


� See The New Housing Marketplace: Creating Housing for the Next Generation, available at, � HYPERLINK "http://www.nyc.gov/html/hpd/downloads/pdf/new-marketplace.pdf" �http://www.nyc.gov/html/hpd/downloads/pdf/new-marketplace.pdf�


� See The New Housing Marketplace Plan: Creating a More Affordable, Viable, and Sustainable City for All New Yorkers, available at, � HYPERLINK "http://www.nyc.gov/html/hpd/downloads/pdf/New-Housing-market-plan.pdf" �http://www.nyc.gov/html/hpd/downloads/pdf/New-Housing-market-plan.pdf�  


� See Appendix B of NYCHA’s Fiscal Year2011 Final Annual Plan, available at � HYPERLINK "http://www.nyc.gov/html/nycha/downloads/pdf/FY2011_AnnualPlan.pdf" �http://www.nyc.gov/html/nycha/downloads/pdf/FY2011_AnnualPlan.pdf�  
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