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Oversight – NYCHA’s Implementation of the Improving the Customer Experience Program for its Section 8 Rental Assistance Program.

I.  Introduction

On September 27, 2011, the Committee on Public Housing, chaired by Council Member Rosie Mendez and the Committee on General Welfare, chaired by Council Member Annabel Palma, will hold a joint hearing on the New York City Housing Authority’s (NYCHA) Implementation of the NYCHA Improving the Customer Experience (NICE) Program for its Section 8 Rental Assistance Program.  
Today’s hearing will give NYCHA the opportunity to discuss the status of NICE and respond to complaints that have arisen regarding the management of its Section 8 Program. In addition to NYCHA, the Committees expect to hear testimony from representatives of legal service providers, including the Legal Aid Society and the New York Legal Assistance Group, and from representatives of property owners such as the Rent Stabilization Association, as well as other interested parties.
II. Section 8 Program Background
The Housing Choice Voucher Program, also known as the Section 8 voucher program, is the largest rental subsidy program in the country.
  The program, created by the Housing and Community Development Act of 1974, is funded by the United States Department of Housing and Urban Development (HUD) and administered by local housing authorities.
   The Section 8 Program includes two components: the first is project-based assistance for existing, newly constructed or rehabilitated housing and tenant-based subsidies and the second is a rent subsidy that provides Section 8 participants with a supplement to their income which allows them to occupy privately owned affordable housing.  The rent subsidy provided to Section 8 participants allows them to pay landlords 30% of their household income towards the amount of rent contracted for with the landlord; the administering agency pays the remainder of the contract rent.  Eligibility for assistance under the program is limited to United States citizens and some categories of non-citizens and is determined based on total annual gross income and family size.
   

Funding for the Section 8 Program is based upon annual federal appropriations; however, HUD determines the voucher cap and allocation for each local housing authority based on a formula which includes the administering authority’s utilization rates during the prior fiscal year.
  In New York City, the Section 8 Program is administered locally by both the New York City Housing Authority (NYCHA) and the Department of Housing Preservation and Development (HPD).
 HPD targets its vouchers to very specific populations of New Yorkers, including homeless households and households affected by HPD renovations. In addition, HPD provides Enhanced Vouchers, also known as Sticky Vouchers, to provide federal assistance to residents of rent-regulated apartments in buildings where the owners choose to opt out of project-based Section 8 contracts.
According to NYCHA, it administers the largest Section 8 Program in the country and currently provides rental subsidies to 95,807 families in privately owned housing.
   Due to a drop in funding from the federal government, NYCHA stopped accepting Section 8 non-emergency housing assistance applications as of December 1994.
  Emergency applications included individuals who were victims of domestic violence, intimidated witnesses referred by the District Attorney’s Office, and applicants referred by the Administration of Children’s Services under the Independent Living or Family Reunification Programs.
 In early 2007, however, Mayor Bloomberg and then-NYCHA Chairman Tino Hernandez announced the availability of 22,000 new Section 8 vouchers made possible by an increase in federal funding, and temporarily reopened the Section 8 waiting list to non-emergency applicants for the first time in more than 12 years,
  but only for a 90-day period, from February 12, 2007 to May 14, 2007.
  After that time, NYCHA resumed its practice of only accepting applications from emergency applicants.
  

NYCHA Section 8 participants have 180 days from the time they receive vouchers to locate an apartment.
 In some instances, NYCHA will grant an extension of time if the participant requires one.  In both programs, once a tenant has found an apartment, the apartment must pass an initial inspection and the landlord must sign a lease with both the housing authority in charge of administering the program (NYCHA or HPD) and the tenant agreeing to provide decent, safe, and sanitary housing at a reasonable rent.  
NYCHA and HPD recertify clients’ income, family composition and citizenship annually.
 The recertification process begins when NYCHA mails the “Affidavit of Income” form to residents. According to NYCHA’s website, the Affidavit of Income is mailed to residents at least five months in advance of the lease’s end date. Section 8 participants are required to complete the Affidavit and return it to NYCHA by the date listed on the form.
If the Affidavit is not completed on time then NYCHA will terminate the subsidy.
 However, in order for NYCHA to terminate a Section 8 subsidy it must abide by a set of comprehensive notice procedures established by a federal consent decree it entered into in the case of Williams v. New York City Housing Authority (the “Williams Consent Decree”).
 The Williams Decree established that no fewer than three notices must be sent by regular and certified mail to the Section 8 participant before the subsidy may be terminated.
 The first notice is a warning which must state the basis for the preliminary decision to terminate the subsidy. If the conditions which led to the preliminary decision are not rectified then NYCHA must send a second notice, which it calls a “T-1 Notice”. The T-1 notice provides the specific grounds for termination and must inform the participant that he or she is entitled to request a hearing. If the T-1 does not elicit a response from the participant then a final form, a “T-3 Notice” is sent which once again informs the tenant of the grounds for termination and informs him or her of the right to request a hearing. If there is still no response the Section 8 subsidy is terminated on the 45th calendar day following the date of mailing of the T-3 notice. 
III. NYCHA’s Management of the Section 8 Program
The Leased Housing Department (LHD) manages NYCHA’s Section 8 Program and is responsible for handling the enrollment of Section 8 applicants, the recertification of subsidy recipients, and the management of leased housing. In 2007 NYCHA launched a multi-year initiative called NYCHA Improving the Customer Experience Program, or NICE. According to NYCHA, NICE is “part technology implementation and part process and organizational change” and was designed to “directly improve agency services for a myriad of New Yorkers including those applying for public housing and Section 8 housing; public housing residents requesting maintenance; and all Section 8 tenants and landlords.”
  
Phase one of NICE’s implementation resulted in the restructuring of NYCHA’s customer service away from a borough-based customer service system to a regional system whereby personnel and administrative functions of the Section 8 Program were transferred to three customer services centers, in the Bronx (responsible for handling Manhattan and the Bronx), Brooklyn (responsible for Brooklyn and Staten Island) and Queens.
 These three newly created centers were designed to provide Section 8 Program participants with “briefings, eligibility interviews or hearing appointments.” At the same time NYCHA also established a phone number for residents and property owners to call to “obtain application status updates, modify contact information, request special Section 8 inspections, and receive inspection results.”
 Effective August 1, 2011, NYCHA implemented an additional new Leased Housing Customer Service Unit within its Leased Housing Department to specifically assist Section 8 customers with concerns.
The second phase of NICE which began in 2010 and continues today was the implementation of a new $36 million computer system called Siebel
 intended to “automate business process within the LHD” and enhance customer access/contact support at the three Regional Customer Service Centers.
 Such automation includes the computerization of many Section 8 Program processes and procedures, such as the sending of notices and paperwork to participants, and the storing of information relating to Section 8 Program participants.
 
IV. Complaints relating to NYCHA’s Section 8 Program Management

In late February 2011, The New York Times reported that serious technological problems had begun to emerge with NICE.
 The Times reported that such issues revolved around the gathering of information from Section 8 Program participants which in some cases had caused the Authority to be late in sending rent checks to property owners.
 

Additionally, the Committee on Public Housing has received anecdotal complaints from Legal Service Providers, such as the Legal Aid Society, South Brooklyn Legal Services, and Legal Services NYC-Bronx regarding difficulties their clients have faced with applying for and remaining in the Section 8 Program. Each of these providers has indicated to the Committee that the issues faced by their clients have been drastically worse since NYCHA’s implementation of the NICE Program began, and have specifically worsened since the implementation of the new computer system in 2010.  Complaints relate to a number of NYCHA’s procedures, the most prevalent of which are discussed below. The Committee on Public Housing has received additional complaints from landlords and industry representatives, such as the Rent Stabilization Association, regarding the termination of subsidies paid to landlords by NYCHA. 

As noted above, participants in the Section 8 Program are required to recertify their income, family composition and citizenship on a yearly basis. To do so, tenants are required to fill out a set of paperwork that NYCHA is supposed to mail to them at least five months before the end of their lease terms. Reports of participants not receiving the recertification packets have surfaced. Some participants have also reported difficulty in following up with NYCHA to request such a packet when it does not arrive in a timely manner. Additionally, based on reports of subsidy recipients, the processing of such documents by the new computer system has been identified as an issue which has resulted in participants being told on numerous occasions that documents were not received.

In addition to paperwork issues relating to recertification, concerns relating to the due process rights of Section 8 participants have arisen. Under the Williams Decree when NYCHA terminates a Section 8 tenant three forms of notice must be provided. The second and third forms, the T-1 and T-3 Notices, must indicate that participants are entitled to an administrative hearing regarding the decision to terminate their subsidy. Legal Service providers have indicated to the Committee on Public Housing that the request for such hearings by participants has at times not halted the delivery of further notifications from NYCHA prior to the hearing being held. This appears to be a discrepancy with the computer system and the administrative hearing process. 

V. Concerns

 The Committees on Public Housing and General Welfare are very concerned that the improper management of NYCHA’s Section 8 Program could result in the eventual eviction of tenants by private landlords for non-payment of rent. If a Section 8 participant’s subsidy is terminated and he or she cannot pay the contract rate for the apartment, then the landlord may bring an action in Housing Court for non-payment, which could eventually result in the eviction of the tenant. Should there be an eviction, it is possible that the Department of Homeless Services (DHS) will be called upon to provide services to the former Section 8 participant. 

DHS aims to prevent homelessness in New York City, works to reduce street homelessness, and assists clients living in shelter to transition into permanent housing.
 Unfortunately, due to lack of funding, both of the affordable housing initiatives previously coordinated by DHS, the issuance of priority vouchers and the Advantage program, have been discontinued leaving no available resources or plans to help transition people out of shelter and into affordable housing.  Concurrently, the City has seen increases in both the number of people seeking shelter and the length of time people are residing in shelter.
  According to DHS’ Emergency Services for Homeless Families Monthly Report, both July 2011 and August 2011 saw increases in homeless families seeking shelter.
  At the end of August 2011 there were 9,406 families living in emergency shelter, an increase of 82 families since the previous month.
  Additionally, the average length of stay has continued to increase in the past year and by the end of August 2011 the system wide average stay was 325.66 days,
 an increase of 76 days from the previous year.
  

The end of Advantage is likely to result in an influx to the shelter system.  According to a Wall Street Journal report, there are a total of 37,000 people receiving subsidies through Advantage.
 According to the DHS Daily Report, the total shelter census for September 14, 2011 was 38,407 individuals. 
 If the loss of Advantage results in an additional 37,000 people seeking shelter there could be over 75,000 homeless New Yorkers in the shelter system in the near future, double the current population.  With record numbers of people already in shelters, an influx of people of this dimension will have serious adverse effects to the shelter system and could result in the need to build additional shelters.  The DHS shelter system is therefore not a plausible option for people who were eligible for NYCHA housing but have been determined by NYCHA to be ineligible due to a computer malfunction.  The shelter system could not absorb an additional population at this time without needing supplemental resources.   

Therefore, the Committees on Public Housing and General Welfare today call upon NYCHA to provide information relating to how the Authority plans on addressing the concerns voiced by Section 8 Program participants and how it intends to make sure subsidy recipients are not unjustly terminated from the Section 8 Program as a result of mismanagement. The Committees would like to better understand how the problems with the NICE system might impact the DHS shelter system and if there will be an increase in people seeking homeless services in New York City as a result of a NYCHA computer error.   
In addition to administration officials representing NYCHA and DHS, the Committees look forward to hearing from legal service providers, Section 8 Program participants, and industry stakeholders. 
� See, United States Department of Housing and Urban Development, Office of Policy Development and Research, Study on Section 8 Voucher Success Rates, Volume I: Quantitative Study of Success Rates in Metropolitan Areas, Chapter 1, (November 2001), available at  


http://www.huduser.org/Publications/pdf/sec8success_1.pdf


� Federal statutory and regulatory law provides the framework for the administration of the Section 8 Program.  42 U.S.C.A. §1437f(a) authorizes housing assistance payments “for the purpose of aiding low-income families in obtaining a decent place to live and of promoting economically mixed housing.”  


� New York City Department of Housing Preservation and Development (HPD) voucher payment standards as of October 2009 were $931 for a single room occupancy unit, $1,242 for a studio, $1,344 for a one-bedroom, $1,495 for a two-bedroom, $1,839 for a three-bedroom, $2,068 for a four-bedroom, $2,3781 for a five-bedroom, and $2,688 for a six-bedroom. According to the HPD website, “[t]he payment standards are determined by HUD, which establishes standards at or close to the average of all rents in the particular area, and by HPD, which establishes payment standards between 90 – 100% of the HUD program.” See Residential Tenants Section 8 Information, HPD, available at: http://www.nyc.gov/html/hpd/html/section8/section8-tenants.shtml  New York City Housing Authority (NYCHA) voucher payment standards for new rentals and transfers effective as of October 2011 were $1,301 for a studio, $1,408 for a one-bedroom, $1,566 for a two-bedroom, $1,927 for a three-bedroom, $2,167 for a four-bedroom, $2,493 for a five-bedroom, $2,817 for a six-bedroom, $3,143 for a seven-bedroom, and $3,467 for an eight-bedroom. See Section 8 Assistance, Voucher Payment Standards, NYCHA, available at: http://www.nyc.gov/html/nycha/html/section8/voucher_payment.shtml. If the rent exceeds these standards, the tenant can pay up to but no more than 40 percent of household income.  


�See HUD, Housing Choice Voucher Guidebook, Chapter 24,  available at: 


http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_11768.pdf


� In addition, the New York State Homes and Community Renewal administers a state-wide Section 8 program, which includes New York City. See Residential Tenants Section 8 Information, HPD, supra note 3. 


� See NYCHA’s Fact Sheet, available at http://www.nyc.gov/html/nycha/html/about/factsheet.shtml.  Pursuant to the Section 8 Voluntary Transition Plan, NYCHA also provides  Section 8 vouchers to some tenants who reside in one of their twenty-one originally built by the City and State of New York.   


�See Press Release, Mayor Bloomberg and NYCHA Chairman Hernandez Announce the Reopening of the Section 8 Voucher List for First Time in Twelve Years, available at,  http://www.nyc.gov/portal/site/nycgov/menuitem.c0935b9a57bb4ef3daf2f1c701c789a0/index.jsp?pageID=mayor_press_release&catID=1194&doc_name=http%3A%2F%2Fwww.nyc.gov%2Fhtml%2Fom%2Fhtml%2F2007a%2Fpr028-07.html&cc=unused1978&rc=1194&ndi=1 


� Supra 6


� Id. 


� Id.


� See Section 8 Assistance, Frequently Asked Questions, Applicant’s Questions, NYCHA, available at: http://www.nyc.gov/html/nycha/html/section8/lh_app_faqs.shtml#q1


� Id.


� See Section 8 Assistance, Frequently Asked Questions, Section 8 Tenant Questions, NYCHA, available at: http://www.nyc.gov/html/nycha/html/section8/lh_ten_faqs.shtml#q1. See also Residential Tenants Section 8 Information, HPD, supra note 3; Section 8 Assistance, Frequently Asked Questions, Applicant’s Questions, supra note 3.


� See Section 8 Assistance, Frequently Asked Questions, available at http://www.nyc.gov/html/nycha/html/section8/lh_ten_faqs.shtml#q1.


� Id.


� See Williams v. New York City Hous. Auth. 975 F. Supp. 317, 319 (S.D.N.Y. 1997).The Williams Decree does not apply to HPD in its handling of Section 8 vouchers.


� Matter of Lopez v. New York City Hous. Auth. (2011 NY Slip Op 50390(U)).


� See NYC Customer Service Newsletter, Volume 1, Issue 1 (October 2008), NYCHA: Improving the Customer Experience, available at, http://www.nyc.gov/html/ops/downloads/pdf/nyc_customer_service_newsletter_volume_1_issue_1.pdf.


�See NYC Customer Service Newsletter, Volume 2, Issue 2 (January 2010), NYCHA: Improving the Customer Experience, available at, http://www.nyc.gov/html/ops/downloads/pdf/nyc_customer_service_newsletter_volume_2_issue_2.pdf.


� Id.


� David Chen, Housing Agency’s Computer Woes Put Aid Recipients in Limbo, The New York Times, Feb. 27, 2011 available at  http://www.nytimes.com/2011/02/28/nyregion/28housing.html.


� See NYCHA Annual Plan 2011 for Fiscal Year 2011 pg. 7, available at http://www.nyc.gov/html/nycha/downloads/pdf/FY2011_AnnualPlan.pdf.


� Id. at 113


� Supra 21


� Id.


� See http://www.nyc.gov/html/dhs/html/about/about_dhs.shtml (last visited Sept. 19, 2011). 


� See infra notes � NOTEREF _Ref304279130 \h ��29�, � NOTEREF _Ref304298396 \h ��30�, � NOTEREF _Ref304279734 \h ��31�. 


� On file with General Welfare Committee. 


� On file with General Welfare Committee. 


� On file with General Welfare Committee. 


� See http://www.nyc.gov/html/dhs/downloads/pdf/familyfy11.pdf.


� See Michael Howard Saul, City Wins on Subsidies: Judge Rules That New York Can Discontinue Program for Formerly Homeless, The Wall Street Journal, Sept. 14, 2011.


� See http://www.nyc.gov/html/dhs/downloads/pdf/dailyreport.pdf. 
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