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Oversight: 
Oversight on LL77 and the fleet emissions reduction laws, plus the status of PlaNYC's goal to expand use of biodiesel in the city fleet.
On January 30, 2013, the Committee on Environmental Protection and the Committee on Sanitation and Solid Waste Management will hold an oversight hearing on LL77 and the fleet emissions reduction laws, plus the status of PlaNYC's goal to expand use of biodiesel in the city fleet.  The fleet emissions reduction laws include LLs 38, 39, 40, 41, and 42, all from 2005, as well as the abovementioned LL 77 of 2003.
Background

In 2003 and 2005 the Council passed and the Mayor signed into law six pieces of legislation pertaining to cleaning emissions from various vehicle fleets that operate in the City. In 2003, local law (LL) 77 was enacted, which called for the use of ULSD fuel and the best available retrofit technology (BART) to reduce particulate and other pollutants by nonroad vehicles in city construction. In 2005, local laws 38, 39, 40, 41, and 42 were enacted. Local law 38 required the city to purchase cleaner vehicles; LL 39 aimed to reduce pollution from the City’s diesel fleet; LL 40sought to reduce pollution from City vehicles transporting waste and recycling; LL 41sought to reduce emissions from sightseeing buses; and LL 42 required ULSD and BART on school buses. Among other things, each of these laws contain a reporting requirement regarding its implementation. This hearing will include oversight regarding the data that has been reported back to the Council from the Department of Environmental Protection regarding these bills. In addition, we will also hear from the Administration regarding its efforts to meet its stated goal under PlaNYC to increase the use of biofuels in the City’s fleet.
Vehicle Fleet Laws

LL 77 of 2003
LL 77 requires the use of ULSD in any off road diesel powered vehicles operated by or on behalf of or leased by the City, and that these vehicles are retrofitted with an emissions control device (BART) to reduce certain pollutants.


Since the passage of LL77 and the various 2005 laws that pertain to the use of ULSD, the federal government has imposed regulations on all diesel vehicles.
 Starting July 1, 2006, federal regulations required ULSD in all on road vehicles, and starting in 2010 this requirement expanded to cover off road vehicles. Therefore, all vehicles captured by LL 77 and the other vehicle emissions laws are now compliant with ULSD requirements.

According to the Administration’s most recent reporting, BART technology has been added to 628 of the 804 off road vehicles owned by the City, and 154 of the 373 off road vehicles leased by the City. In addition, 98 vehicles operated by the Department of Sanitation have been retrofitted with “other technology.” The City states the compliance has been complicated by the off road vehicle industry’s difficulty in establishing BART for their equipment.


LL 38 of 2005

LL 38 aimed to reach a 20% reduction in fuel use by City vehicles by 2015 and beyond as compared to 2004 fuel consumption. To achieve this goal the law called for the purchase of various types of more efficient light- and medium-duty vehicles. First, it required the City to calculate, by October 1, 2005, the fuel economy of all light-duty vehicles purchased in FY 2005 (which began in July of 2004) and the average fuel economy of those vehicles.

Beginning July 1, 2006, light- and medium-duty vehicles purchased by the City had to achieve, with some caveats, including an exemption for up to 5% of purchased vehicles, the highest California LEV II standards available, and the City’s average fuel economy had to increase by 5% for light-duty vehicles. It also established reporting requirements.


The law also established the following schedule for the City to meet regarding ongoing increases in average fuel economy: 8% by 2007, 10% by 2008, 12% by 2009, 15% by 2010, 18% by 2012, and 20% by 2015 and beyond. 


According to the City’s reporting,
 in 2011 it had met the mandated 15% average fuel economy increase for light-duty vehicles. Overall gasoline use for light- and medium-duty vehicles went down as well, but total diesel use by these type vehicles increased. Although the law’s requirement to purchase the lowest polluting vehicles in their class only applies to 95% of vehicles purchased, according to the City’s reporting, it met this requirement for 98.4% of purchased vehicles.
 

As stated above, the use of gasoline went down, but the use of diesel increased for light- and medium-duty vehicles. Specifically, gasoline use in 2011 was down to 2,695,495 gallons from 2005, when the City used 2,828,217 gallons, while diesel for those years incrased to 494,521 gallons from 337,554 gallons. This obviously creates some problems regarding air pollution, as diesel tends to be dirtier than gasoline. For example, gasoline averages about 19.4 pounds of carbon dioxide emissions per gallon, what diesel produces 22.2 lbs/gal; consequently, the City’s vehicle fleet emitted about 1.5% more CO2 in 2011 than in 2005.


Finally, under LL 38 the City must calculate its average City mileage for all purchased vehicles for the fiscal year. According to the City’s calculations, their purchased light- and medium-duty vehicles for 2011 averaged 36.7 MPG, which, as stated above, meets the mandate of LL 38. It should be noted that, although this calculation complies with the law, it uses the EPA-estimated fuel efficiency of each vehicle model, and the number of each model purchased, to calculate this average, while the actual use of the vehicles (miles driven per year) is not included in the calculation. Therefore, the fleet’s actual fuel efficiency could be significantly different than its estimated fuel efficiency.


LL 39 of 2005

LL 39 requires City-owned diesel vehicles over 8,500 lbs to install BART and to run on ULSD. Vehicles captured by the law include garbage collection trucks, DEP’s large vehicles, and others. As stated above, due to federal regulations, all diesel vehicles now use ULSD. According to the City’s reporting, 77% of applicable City vehicles are compliant with LL 39, well below the 90% mandate of the law.


According to the reporting,
 as of June 30, 2011, the City owned 5,571 vehicles that fell under LL 39’s mandates. Of these vehicles, 765 have had BART installed, 612 have used “other technology,” 2,927 are 2007 or newer,
 and 1,267 remain to be retrofitted. Compliance varies widely among agencies, with the Department of Citywide Administrative Services achieving 94% compliance, and DEP achieving 44%. According to the reporting document, DEP’s relatively low number is due to the complexity if its vehicle fleet, which complicates retrofits. It should be noted that the 77% compliance claims includes all vehicles in the “other technology” category, which suggests that they have not used BART. A waiver was also given to 40 DEP vehicles to use a diesel oxidation catalyst while other technology is being evaluated.

LL 40 of 2005

LL 40 requires BART and ULSD for vehicles of private companies that are used to handle solid waste and recycling from City residences. This law primarily applies to private waste transfer station owners with contracts to accept waste from Department of Sanitation trucks and export it, usually by 18-wheel trucks, to out of City landfills and incinerators. According to the reporting document, all facilities operating in 2011 were compliant or had received a waiver. 


As of 2011, this law applied to 53 vehicles around the City. Of these, 29 were built in 2007 or later and so comply with the law, 17 have BART installed, and 7 received a waiver to use other technology because two were too old to use BART and the other five were too large to use BART.


LL 41 of 2005

LL 41 requires sightseeing buses licensed by the City to install use BART and ULSD. According to the City’s reporting, all 196 such buses currently comply with the law. Many of these buses are model 2007 or later and so comply with the law. Many others have installed diesel particulate filters and similar high-level particulate removers. But there are still a number of these buses that use the less-clean diesel oxidation catalyst due to the age of the engine. And one bus with a 1982 engine was given a waiver.


LL 42 of 2005

LL 42 requires that Type C and D general education diesel school buses (these are the typical, large buses, and not the compact buses used for special needs students) use BART and ULSD. Of the fleet of 2,188, 940 use diesel particulate filters (DPF), with 752 having 2007 or later engines and 188 with BART. Another 1,080 use diesel oxidation catalysts (which is not BART), and of these 774 have a crankcase filtration system as well.

The Department of Education (DOE) was given a waiver for its entire fleet in 2007, later extended to March 15, 2011, based on evidence they provided showing that DPFs, which constitute BART, would have caused operational problems, according to the City’s reporting. DOE is apparently now in the process of acquiring, and presumably installing, DPFs on these buses.

PlaNYC Biodiesel

PlaNYC is the City’s broad sustainability plan that lays out how the City will approach a number of different sustainability categories, such as reducing greenhouse emissions, increasing access to green spaces, and reducing air pollution. As part of this last category, the plan discussed the use of biodiesel by certain City agencies, including the Parks Department’s use of B20 (20% bio blend) and their plan to pilot a B50 blend, as well as the use of B5 by other agencies and their plans to switch to B20 in the summer months. In an attempt to further reduce emissions, the plan also commits the City “expand the use of biodiesel in the City’s fleet.” During this hearing the City will report on what they have done so far to meet this broad goal.

Conclusion
Reducing pollution from vehicles can have a positive impact on public health and the environment. In 2003 and 2005 the City enacted a number of laws intended to reduce vehicle pollution in a number of different fleets that operate in the City. This hearing will determine how well these laws have been applied. We will also hear how the City has done at expanding the use of biodiesel in its fleets. 
� The diesel program regulations are located in 40 CFR Part 80 subpart I. 





� New York City Department of Environmental Protection, Local Law Air Reports Fiscal Year 2011.


� Id.


� However, the City claims it purchased 722 vehicles in FY 2011, and that 681 were in the lowest category, which would constitute 94.3% of purchased vehicles. 


� New York City Department of Environmental Protection, Local Law Air Reports Fiscal Year 2011. 





� Id.


� Vehicles built during or after 2007 are required under federal law to control emissions in a way that would make them compliant with LL 39.


� New York City Department of Environmental Protection, Local Law Air Reports Fiscal Year 2011.





� Id.
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