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Introduction


On September 30, 2013, the Committee on Public Housing, chaired by Council Member Rosie Mendez, will hold an oversight hearing to examine the impact of recent state legislation which substantially changes the composition of the New York City Housing Authority’s (“NYCHA”) governing board. The Committee expects to receive testimony from NYCHA representatives, City representatives, NYCHA residents, and interested members of the public.
Background on NYCHA
Former New York City Mayor Fiorello La Guardia created NYCHA in 1934 – three years before the advent of federal public housing.
 NYCHA originally served two purposes: (1) to provide low-cost housing for middle-class, working families temporarily unemployed because of the Depression and (2) to bolster the lagging economy by creating jobs for the building trades.
 Later, NYCHA’s purpose evolved into providing safe, decent housing for families with the lowest incomes.

The first NYCHA development – “First Houses” – was built in 1935 and contained 123 public housing units.
 By 1942, NYCHA had 12 developments and 13,180 units.
 Today, NYCHA has 334 developments, 2,596 buildings, and 178,914 public housing units, making it the largest public housing authority in North America.
 NYCHA also administers Section 8 affordable housing vouchers for 92,561 apartments.
 All told, NYCHA serves a community of 621,212 people, roughly the population of Boston.
 

NYCHA is a “public benefit corporation,”
 a “public housing agency” under the United States Housing Act of 1937,
 an “authority” under the New York State Public Housing Law,
 a “local authority” under the New York State Public Authorities Law,
 and a City agency.
 In addition to applicable federal and state law, NYCHA must abide by the City’s laws and rules related to planning, zoning, sanitation, building, and housing maintenance.

NYCHA’s Board
Composition

From 1958 to 2010, NYCHA’s governing board was comprised of three full-time, salaried members appointed by the Mayor.

 The chair of the board was designated by the Mayor and removable at his or her pleasure.
 The other two members served terms of five years and were removable by the Mayor only “for cause after a public hearing.”


In 2010, the State Legislature amended the Public Housing Law to include one additional part-time member appointed and freely removable by the Mayor.
 This member was required to be a NYCHA resident and was to receive a monthly stipend of $250.
 The 2010 law also provided that the salaries for the full-time members, including the chair, would be fixed by local law.

In July 2013, the State Legislature again amended the Public Housing Law to substantially restructure the board.
 The new board is now required to consist of seven members appointed by the Mayor.
 The Mayor designates one of the members to be chair,
 and he or she will be the only full-time member of the board.
 The chair’s salary will be fixed by local law, and he or she will be freely removable by the Mayor.
 The other six board members will receive a $250 stipend for every four hours of work performed, up to a maximum of $1,500 per month.
 Each of the six part-time members will be freely removable by the Mayor; provided, however, that the Mayor must file the reasons for their removal with the Office of Citywide Administrative Services, serve the reasons on the member to be removed, and make the reasons for removal publicly available.
 Three of the part-time board members must be NYCHA residents.


On September 24, 2013, Mayor Bloomberg appointed the new board.
 The current board chair, John Rhea, will remain in his position.
 The resident board members are Victor A. González (continuing as a resident board member), Beatrice Byrd, and Willie Mae Lewis.
 The other board members are Emily A. Youssouf (a continuing board member), Diahann Billings-Burford, and Kyle Kimball.

Role of the Board and its Chair

In a sense, the board is NYCHA
 and is responsible for exercising the various powers and performing the various duties assigned to NYCHA under federal and state law including the acquiring, building, maintaining, and managing affordable housing.
 However, according to NYCHA’s by-laws, the new board will primarily set NYCHA policy
 and employ “a general manager, a secretary, technical experts and such other officers, agents and employees as it may require” to perform its other duties.


According to NYCHA’s by-laws, the board chair will be the chief executive officer of NYCHA and take “general charge and supervision of the business and affairs” of NYCHA.
 The chair will preside at board meetings and directly oversee principal NYCHA officers, including the General Manager, the Executive Vice President for Legal Affairs, and the Executive Vice President for External Affairs.
 The chair will be empowered to make “official orders, rules, and regulations for the conduct, management, and operation” of NYCHA; sign leases, deeds, contracts, and commitments on behalf of NYCHA; and take all other actions necessary to carry out NYCHA policies, provided that all such actions are consistent with resolutions of the board.

Recommendations of the BCG Report

In August 2012, NYCHA released a report prepared by the Boston Consulting Group (“BCG”) which set forth several recommended changes to improve NYCHA’s efficiency.
 An appendix
 to that report highlighted weaknesses in NYCHA’s board (as it existed then).
Board vs. Management
BCG found that, at the time of the report, “unclear decision rights/roles and responsibility between the Board and NYCHA Management” had led to board members becoming “entrenched in day to day operations” and “acting in some cases as ‘surrogate senior managers.’”
 BCG argued that “strong governance is typically characterized by a clear separation between board and management” and recommended that NYCHA’s board confine itself to setting “strategic direction, policy, and priorities and monitor[ing] adherence to them” while leaving management to translate that strategic direction into action.

Corporate Governance “Best Practices”
BCG found that NYCHA’s board showed “little consistency with best practices we observe in corporate governance models.”
 For example, BCG noted that neither NYCHA’s board nor its board chair underwent periodic evaluations.
 BCG also noted that many other public housing authorities had larger boards comprised entirely of part-time, volunteer members, which allowed those boards to remain relatively independent and represent a broader spectrum of stakeholders.

Issues with Priorities and Meetings
BCG found that NYCHA’s board had a “changing, often vague sense of priorities.”
 BCG suggested that this stemmed from the board having “too many priorities,”
 “too many meetings”
 and inadequate preparation therefor,
 and an “unbalanced division of roles” among board members which created “uneasy working relationships” and a “perceived lack of unity.”

Issues and Concerns
NYCHA’s board has recently been substantially transformed. It has roughly doubled in size and has gone from an almost entirely full-time, fully salaried body to the opposite: an almost entirely part-time body paid in moderate stipends. The number of NYCHA residents on the board has tripled. At this hearing, the Committee will review how these significant changes will alter the role of the board, its chairman, and its interaction with NYCHA’s management, and what that will mean, in practical terms, for NYCHA’s residents.

Although the City will, in a few months, have a new mayor who may choose to appoint new board members, the current board – and in particular, the current chair, who is the only full-time board member – will nevertheless have almost an entire quarter to exercise full control over NYCHA and to set a path for NYCHA that future administrations may have difficulty changing. Consequently, the Committee will also consider the strategic vision for NYCHA going forward and to what extent this vision guided the selection of the new board. 
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